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The Senate met at 10 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore [Mr. THuRMOND]. 

PRAYER 

The Chaplain, the Reverend Rich
ard C. Halverson, D.O., offered the fol
lowing prayer: 

Let us pray. 
Almighty God, Lord of history and 

the nations, we are profoundly grate
ful for the political system envisioned 
and crafted by our Founding Fathers. 
Despite its many weaknesses, it has 
proved to be the best system in history 
in terms of freedom, human rights, 
and the public welfare. Increasing con
gressional activity, with longer legisla
tive sessions, creates a dichotomy be
tween normal business in Washington 
and elections at home, which imposes 
an inescapable ambivalence on an in
cumbent running for reelection. He 
must give attention to business as 
usual in the Senate and lengthening 
campaigns in the State. We pray that 
Thou will grant special wisdom and 
endurance to the Senators who must 
ride these two horses at once. Guide 
their campaign staff, provide the nec
essary funds, and enable them to con
duct the very best campaign possible 
as they divide their time and energy 
between here and home. Be with their 
families who suffer the pressures in 
such a situation. In Your name we 
pray, 0 Lord, from Whom flows all au
thority and power. Amen. 

RECOGNITION OF THE 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
distinguished majority leader, Senator 
DoLE, is recognized. 

Mr. DOLE. I thank the President 
pro tempore, Senator THuRMoND. 

SCHEDULE 
Mr. DOLE. Mr. President, under the 

standing order the leaders have 10 
minutes each, to be followed by special 
orders in favor of Senators HAWKINS, 
CRANSTON, SYMMS, PROXMIRE, and 
MURKOWSKI. Senator MURKOWSKI Will 
read Senator HAWKINS' special order. 

Following the execution of the spe
cial orders, there will be a period for 
the transaction of routine morning 
business, not to extend beyond the 
hour of 11 a.m., with statements limit
ed therein to 5 minutes each. 

<Legislative day of Monday, May 5, 1986> 

Following morning business, the 
Senate could be asked to turn to any 
of the following items: S. 49 or Senate 
Joint Resolution 316. Also, it is my un
derstanding that another nomination 
may be cleared today. If that is the 
case, it is my understanding that will 
not require a rollcall vote and we can 
take care of that. 

At 2 o'clock, the vote will occur on 
the confirmation of James Fletcher to 
be Administrator of NASA. I would 
guess that rollcall votes can be expect
ed throughout the day. 

TAX REFORM BILL 

Mr. President, let me also indicate 
that the Senate Finance Committee 
will probably complete action today or 
tomorrow on a sweeping tax reform 
bill. I would again commend the dis
tinguished chairman of the commit
tee, Senator PACKWOOD, and the Re
publicans and Democrats on the com
mittee. In my view, if certain matters 
are worked out, if the bill does not lose 
some of its appeal today with a lot of 
amendments that will raise the rates, 
the corporate rates and individual 
rates, it would be my hope that there 
could be a bill reported by the commit
tee today, and, if not today, tomorrow. 
Completion today or tomorrow would 
then give the committee staff and the 
Joint Committee on Taxation a couple 
of weeks to put the bill together. 

It is quite possible that with some 
luck we could have the tax reform bill 
before the Senate when we come back 
from the so-called Memorial Day 
recess. If that is the case, it will have a 
priority as far as moving it through 
the Senate so that we can get to con
ference and hopefully can get together 
on real tax reform. 

Again, I underscore the fact that the 
bill now in the committee is tax 
reform. It certainly, I think, will be ap
pealing to many, many Americans 
when they recognize there will be 2 
rates instead of 14. One 15 percent 
rate will take care of about 80 percent 
of the taxpayers. The other rate, the 
27 percent rate, is the top rate. In 
1980, the top rate was dramatically 
higher. So that will be a big, big reduc
tion in the top rate. 

To pay for it, there are a lot of loop
holes which have been closed and a lot 
of tax shelters in effect eliminated. 

There are some other changes such 
as repealing the investment tax credit. 
I think overall it is essentially a step 
in the right direction. It does have 
strong bipartisan support in the com
mittee. It is not a partisan measure at 
all. I think right now there is about an 

equal number of Republicans and 
Democrats who support it. It may be 
that before the day is out we will have 
nearly a unanimous agreement in the 
committee. 

On the other hand, the tax bill could 
fall apart, but I think the odds are 
against that. 

SAUDI ARABIA ARMS SALE 

Mr. President, I have been trying to 
work out an agreement with Senator 
CRANSTON. I know he is very anxious 
to bring up the Saudi arms sale. I am 
prepared to continue those negotia
tions. I want to leave the floor, but I 
do not want the Senator from Califor
nia to call it up. I am tempted to lay 
before the Senate a message from the 
House on S. 49, the gun control bill, 
unless we can have some agreement. 
We could continue to try to work out a 
time agreement on S. 49. 

Does the Senator from California 
have any help to offer on that? 

Mr. CRANSTON. I am not a princi
pal in the matter of the gun control 
bill, as the majority leader knows. I do 
not believe it is possible, from what I 
hear from those who are involved in 
that, to work out a time agreement on 
that measure today. Senator METz
ENBAUM has indicated to the majority 
leader and to me that he does not plan 
to filibuster. Presumably, it could be 
handled in a reasonably short time, 
and I would presume could be finished 
during the course of this week. 

Mr. DOLE. I guess it would be help
ful to the leader if I could have some 
assurance from the Senator from Cali
fornia that we would continue to try 
to resolve this. We have a vote at 2 
o'clock on the Fletcher nomination. If 
we have not resolved it by then, we 
will have to proceed one way or an
other. 

Does the Senator have objection to 
that? 

Mr. CRANSTON. Mr. President, I 
would be glad to wait until 2 o'clock 
before I make a motion to proceed, 
provided that at that time it is under
stood we would have an opportunity to 
deal with it until it is finished. We 
would not need the 10 hours. I could 
agree with the majority leader to a 
shorter time, like 3 hours. I think we 
could handle it in that time. It is im
portant to finish the legislation be
cause the clock is running on the time 
in which we should deal with it. 

Mr. DOLE. I think we have until 
Thursday at midnight. There would 
still be time to dispose of S. 49, the 
gun control bill. If that were laid 

e This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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before the Senate, I think we could 
finish that today and still take up the 
Saudi arms sale well before the Thurs
day midnight deadline. 

I cannot agree that we should be 
permitted to proceed to that at 2 
o'clock. Maybe it is just best to lay 
before the Senate S. 49, the gun con
trol bill. 

FIREARMS OWNERS' 
PROTECTION ACT 

The PRESIDING OFFICER <Mr. 
GoRTON) laid before the Senate the 
following message from the House of 
Representatives: 

Resolved, That the bill from the Senate 
<S. 49) entitled "An Act to protect firearms 
owners' constitutional rights, civil liberties, 
and rights to privacy", do pass with the fol
lowing Amendments: 

Strike out all after the enacting clause 
and insert: 
SECTION 1. SHORT TITLE AND CONGRESSIONAL 

FINDINGS. 
(a) SHORT TITLE.-This Act may be cited as 

the "Firearms Owners' Protection Act". 
(b) CONGRESSIONAL FINDINGS.-The Con

gress finds that-
(1) the rights of citizens-
fA) to keep and bear arms under the 

second amendment to the United States 
Constitution; 

fBJ to security against illegal and unrea
sonable searches and seizures under the 
fourth amendment; 

fCJ against uncompensated taking of 
property, double jeopardy, and assurance of 
due process of law under the fifth amend
ment; and 

(DJ against unconstitutional exercise of 
authority under the ninth and tenth amend
ments; 
require additional legislation to correct ex
isting firearms statutes and en.torcement 
policies; and 

f2J additional legislation is required to re
a/firm the intent of the Congress, as ex
pressed in section 101 of the Gun Control 
Act of 1968, that "it is not the purpose of 
this title to place any undue or unnecessary 
Federal restrictions or burdens on law-abid
ing citizens with respect to the acquisition, 
possession, or use of firearms appropriate to 
the purpose of hunting, trapshooting, target 
shooting, personal protection, or any other 
lawful activity, and that this tiUe is not in
tended to discourage or eliminate the pri
vate ownership or use of firearms by law
abiding citizens for lawful purposes.". 
SEC. 101. AMENDMENTS TO SECTION 9Z1. 

Section 921 of title 18, United States Code, 
is amended-

(1) in subsection fa)(10J, by striking out 
"manu.tacture oj' and inserting in lieu 
thereof "business of manu.tacturing"; 

(2) in subsection fa)(11)(AJ, by striking 
out "or ammunition"; 

f3J in subsection fa)(12J, by striking out 
"or ammunition"; 

f4J in subsection fa)(13J, by striking out 
"or ammunition"; 

(5) by amending paragraph f20J of subsec
tion f aJ to read as follows: 

"f20J The term 'crime punishable by im
prisonment for a term exceeding one year' 
does not include-

"(AJ any Federal or State offenses pertain
ing to antitrust violations, unJair trade 
practices, restraints of trade, or other simi
lar offenses relating to the regulation of 
business practices, or 

"fBJ any State offense classijied by the 
laws of the State as a misdemeanor and 
punishable by a term of imprisonment of 
two years or less. 
What constitutes a conviction of such a 
crime shall be determined in accordance 
with the law of the jurisdiction in which the 
proceedings were held. Any conviction 
which has been expunged, or set aside or for 
which a person has been pardoned or has 
had civil rights restored shall not be consid
ered a conviction for purposes of this chap
ter, unless such pardon, expungement, or 
restoration of civil rights expressly provides 
that the person may not ship, transport, pos
sess, or receive firearms."; and 

(6) in subsection fa), by inserting a.tter 
paragraph f20J the following new para
graphs: 

"f21J The term 'engaged in the business' 
means-

" fA) as applied to a manu.tacturer of fire
arms, a person who devotes time, attention, 
and labor to manu.tacturing firearms as a 
regular course of trade or business with the 
principal objective of livelihood and profit 
through the sale or distribution of the fire
arms manu.tactured; 

"fBJ as applied to a manu.tacturer of am
munition, a person who devotes time, atten
tion, and labor to manu.tacturing ammuni
tion as a regular course of trade or business 
with the principal objective of livelihood 
and profit through the sale or distribution 
of the ammunition manu.tactured,· 

"fCJ as applied to a dealer in firearms, as 
defined in section 921fa)(11HAJ, a person 
who devotes time, attention, and labor to 
dealing in firearms as a regular course of 
trade or business with the principal objec
tive of livelihood and profit through the re
petitive purchase and resale of firearms, but 
such term shall not include a person who 
makes occasional sales, exchanges, or pur
chases of firearms for the enhancement of a 
personal collection or for a hobby, or who 
sells all or part of his personal collection of 
firearms; 

"fDJ as applied to a dealer in firearms, as 
defined in section 921 fa)(11HBJ, a person 
who devotes time, attention, and labor to 
engaging in such activity as a regular 
course of trade or business with the princi
pal objective of livelihood and profit, but 
such term shall not include a person who 
makes occasional repairs of firearms, or 
who occasionally fits special barrels, stocks, 
or trigger mechanisms to firearms; 

"fEJ as applied to an importer of firearms, 
a person who devotes time, attention, and 
labor to importing firearms as a regular 
course of trade or business with the princi
pal objective of livelihood and profit 
through the sale or distribution of the fire
arms imported,· and 

"fFJ as applied to an importer of ammuni
tion, a person who devotes time, attention, 
and labor to importing ammunition as a 
regular course of trade or business with the 
principal objective of livelihood and profit 
through the sale or distribution of the am
munition imported. 

"f22J The term 'with the principal objec
tive of livelihood and profit' means that the 
intent underlying the sale or disposition of 
firearms is predominantly one of obtaining 
livelihood and pecuniary gain, as opposed 
to other intents, such as improving or liqui
dating a personal firearms collection. 

"f23J The term 'machinegun' has the 
meaning given such term in section 5845fbJ 
of the National Firearms Act (26 U.S.C. 
5845fb)J. 

"f24J The terms 'firearm silencer' and 'fire
arm mu.tJZer' mean any device for silencing, 

mu.f!ling, or diminishing the report of a 
portable firearm, including any combina
tion of parts, designed or redesigned, and in
tended for use in assembling or fabricating 
a firearm silencer or firearm mu.tJZer, and 
any part intended only for use in such as
sembly or fabrication. ". 
SEC. IDZ. AMENDMENTS TO SECTION 9ZZ. 

Section 922 of title 18, United States Code, 
is amended-

(1) so that paragraph f1J of subsection fa) 
reads as follows: 

"(1J for any person-
"( A) except a licensed importer, licensed 

manu.tacturer, or licensed dealer, to engage 
in the business of importing, manu.tactur
ing, or dealing in firearms, or in the course 
of such business to ship, transport, or re
ceive any firearm in interstate or foreign 
commerce; or 

"(BJ except a licensed importer or licensed 
manu.tacturer, to engage in the business of 
importing or manu.tacturing ammunition, 
or in the course of such business, to ship, 
transport, or receive any ammunition in 
interstate or foreign commerce;"; 

(2) in subsection fa)(2J-
fAJ by striking out "or ammunition"; and 
fBJ by striking out "or licensed dealer for 

the sole purpose of repair or customizing;" 
and inserting in lieu thereof "licensed 
dealer, or licensed collector;"; 

f3J in subsection fa)(3J, by striking out 
"(BJ" and all that follows through "fb)(3J of 
this section," and inserting in lieu thereof 
the following: "fBJ shall not apply to the 
transportation or receipt of a firearm ob
tained in conJormity with subsection fb)(3J 
of this section;"; 

f4J in subsection fbJ-
fAJ in paragraph f2J, by striking out "or 

ammunition" each place it appears; 
fBJ in paragraph f3J, by striking out "(AJ" 

and all that follows through "intrastate 
transactions other than at the licensee's 
business premises," and inserting in lieu 
thereof "fAJ shall not apply to the sale or de
livery of any rifle or shotgun to a resident of 
a State other than a State in which the li
censee's place of business is located i/ the 
transferee meets in person with the transfer
or to accomplish the transfer, and the sale, 
delivery, and receipt fully comply with the 
legal conditions of sale in both such States 
fand any licensed manu.tacturer, importer 
or dealer shall be presumed, for purposes of 
this subparagraph, in the absence of evi
dence to the contrary, to have had actual 
knowledge of the State laws and published 
ordinances of both States), "; 

fCJ in paragraph (3), by inserting "and" 
be/ore "fBJ"; 

fDJ in paragraph f 3J, by striking out ", 
and fCJ" and all that follows through the 
end of such paragraph and inserting in lieu 
thereof a semicolon; and 

fEJ in paragraph f5J, by striking out "or 
ammunition except .22 caliber rim/ire am
munition" and inserting "or armor-piercing 
ammunition" in lieu thereof,· 

f5J in subsection fdJ-
fAJ by striking out "licensed importer, li

censed manu.tacturer, licensed dealer, or li
censed collector" the first place it appears 
and inserting in lieu thereof "person"; 

fBJ by amending paragraph (3) to read as 
follows: 

"(3) is an unlawful user of or addicted to 
any controlled substance fas defined in sec
tion 102 of the Controlled Substances Act (21 
u.s.c. 802JJ;"; 
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fCJ in paragraph (4), by striking out the 

period and inserting in lieu thereof a semi
colon; and 

fDJ by inserting alter paragraph (4) the 
following: 

"(5) who, being an alien, is illegally or 
unlawfully in the United States; 

"(6J who has been discharged from the 
Armed Forces under dishonorable condi
tions,· or 

"(7) who, having been a citizen of the 
United States, has renounced his citizen
ship."; 

(6J in subsection (gJ-
fAJ in paragraph (1J, by striking out "is 

under indictment for, or who"; 
fBJ by amending paragraph (3) to read as 

follows: 
"( 3J is an unlawful user of or addicted to 

any controlled substance (as defined in sec
tion 102 of the Controlled Substances Act (21 
u.s.c. 802JJ;",· 

fCJ by inserting alter paragraph (4) the 
following new paragraphs: 

"(5) who, being an alien, is illegally or 
unlawfully in the United States; 

"(6) who has been discharged from the 
Armed Forces under dishonorable condi
tions; or 

"(7) who, having been a citizen of the 
United States, has renounced his citizen
ship;"; and 

(DJ by striking out "to ship or transport 
any firearm or ammunition in interstate or 
foreign commerce." and inserting in lieu 
thereof "to ship or transport in interstate or 
foreign commerce, or possess in or alfecting 
commerce, any firearm or ammunition; or 
to receive any firearm or ammunition 
which has been shipped or transported in 
interstate or foreign commerce. "; 

(7J so that subsection fhJ reads as follows: 
"fhJ It shall be unlawful tor any individ

ual, who to that individual's knowledge and 
while being employed tor any person de
scribed in any paragraph of subsection (g) 
of this section, in the course of such employ
ment-

"(1) to receive, possess, or transport any 
firearm or ammunition in or alfecting inter
state or foreign commerce; or 

"(2J to receive any firearm or ammunition 
which has been shipped or transported in 
interstate or foreign commerce. "; 

(8) by inserting alter subsection fmJ the 
following: 

"(nJ It shall be unlawful tor any person 
who is under indictment tor a crime punish
able by imprisonment tor a term exceeding 
one year to ship or transport in interstate or 
foreign commerce any firearm or ammuni
tion or receive any firearm or ammunition 
which has been shipped or transported in 
interstate or foreign commerce."; and 

(9) by inserting alter the subsection added 
by paragraph (8) of this section the follow
ing: 

"(o)(1J Except as provided in paragraph 
(2), it shall be unlawful tor any person to 
transfer or possess a machinegun. 

"(2) This subsection does not apply with 
respect to-

"(AJ a transfer to or by, or possession by or 
under the authority of, the United States or 
any department or agency thereof or a State, 
or a department, agency, or political subdi
vision thereof; or 

"(BJ any lawful transfer or lawful posses
sion of a machinegun that was lawfully pos
sessed before the date this subsection takes 
effect.". 
SEC. JOJ. AMENDMENTS TO SECTION 9ZJ. 

Section 923 of tiUe 18, United States Code, 
is amended-

(1J in subsection (a)-
fA) by striking out the first sentence and 

inserting in lieu thereof "No person shall 
engage in the business of importing, manu
facturing, or dealing in firearms, or import
ing or manu.tacturing ammunition, until he 
has filed an application with and received a 
license to do so from the Secretary.",· and 

(BJ by striking out "and contain such in
formation", and inserting in lieu thereof 
"and contain only that in.formation neces
sary to determine eligibility tor licensing."; 

(2J in subsection (a)(3)(BJ, by striking out 
"or ammunition tor firearms other than de
structive devices,"; 

f3J in subsection fbJ, by striking out "and 
contain such in.formation" and inserting in 
lieu thereof "and contain only that in.forma
tion necessary to determine eligibility"; 

(4J in subsection fcJ, by adding at the end 
"Nothing in this chapter shall be construed 
to prohibit a licensed manu.tacturer, import
er, or dealer from maintaining and dispos
ing of a personal collection of firearms, sub
ject only to such restrictions as apply in this 
chapter to dispositions by a person other 
than a licensed manu.tacturer, importer, or 
dealer. If any firearm is so disposed of by a 
licensee within one year after its transfer 
from his business inventory into such licens
ee's personal collection or iJ such disposi
tion or any other acquisition is made tor the 
purpose of willfully evading the restrictions 
placed upon licensees by this chapter, then 
such firearm shall be deemed part of such li
censee's business inventory."; 

(5) in subsection feJ, by inserting "willful-
ly" before "violated"; 

(6) in subsection f!J
(AJ in paragraph f3J-
(iJ by inserting "de novo" before "judi

cial"; and 
(iiJ by inserting "whether or not such evi

dence was considered at the hearing held 
under paragraph (2)." after "to the proceed
ing"; and 

( BJ by adding at the end the following new 
paragraph: 

"(4) If criminal proceedings are instituted 
against a licensee alleging any violation of 
this chapter or of rules or regulations pre
scribed under this chapter, and the licensee 
is acquitted of such charges, or such pro
ceedings are terminated, other than upon 
motion of the Government be/ore trial upon 
such charges, the Secretary shall be absolute
ly barred from denying or revoking any li
cense granted under this chapter where such 
denial or revocation is based in whole or in 
part on the facts which form the basis of 
such criminal charges. No proceedings tor 
the revocation of a license shall be institut
ed by the Secretary more than one year alter 
the filing of the indictment or in.forma
tion. "; 

(7) so that subsection (g) reads as follows: 
"(g)(1)(AJ Each licensed importer, licensed 

manu.tacturer, and licensed dealer shall 
maintain such records of importation, pro
duction, shipment, receipt, sale, or other dis
position of firearms at his place of business 
tor such period, and in such form, as the 
Secretary may by regulations prescribe. 
Such importers, manu.tacturers, and dealers 
shall not be required to submit to the Secre
tary reports and inJormation with respect to 
such records and the contents thereof, except 
as expressly required by this section. The 
Secretary, when he has reasonable cause to 
believe a violation of this chapter has oc
curred and that evidence thereof may be 
found on such premises, may, upon demon
strating such cause be/ore a Federal magis
trate and securing from such magistrate a 

warrant authorizing entry, enter during 
business hours the premises (including 
places of storage) of any licensed firearms 
importer, licensed manu.tacturer, licensed 
dealer, licensed collector, or any licensed im
porter or manu.tacturer of ammunition, tor 
the purpose of inspecting or examining-

"fiJ any records or documents required to 
be kept by such licensed importer, licensed 
manu.tacturer, licensed dealer, or licensed 
collector under this chapter or rules or regu
lations under this chapter, and 

"(iiJ any firearms or ammunition kept or 
stored by such licensed importer, licensed 
manu.tacturer, licensed dealer, or licensed 
collector, at such premises. 

"(BJ The Secretary may inspect or exam
ine the inventory and records of a licensed 
importer, licensed manu.tacturer, or licensed 
dealer without such reasonable cause or 
warrant-

"(iJ in the course of a reasonable inquiry 
during the course of a criminal investiga
tion of a person or persons other than the li
censee,· 

"fiiJ tor ensuring compliance with the 
record keeping requirements of this chapter 
not more than once during any twelve
month period; or 

"(iii) when such inspection or examina
tion may be required for determining the 
disposition of one or more particular fire
arms in the course of a bona fide criminal 
investigation. 

"(CJ The Secretary may inspect the inven
tory and records of a licensed collector with
out such reasonable cause or warrant-

"(iJ tor ensuring compliance with the 
record keeping requirements of this chapter 
not more than once during any twelve
month period,· or 

"(iiJ when such inspection or examination 
may be required for determining the disposi
tion of one or more particular firearms in 
the course of a bona fide criminal investiga
tion. 

"fDJ At the election of a licensed collector, 
the annual inspection of records and inven
tory permitted under this paragraph shall be 
performed at the office of the Secretary des
ignated for such inspections which is locat
ed in closest proximity to the premises 
where the inventory and records of such li
censed collector are maintained. The inspec
tion and examination authorized by this 
paragraph shall not be construed as author
izing the Secretary to seize any records or 
other documents other than those records or 
documents constituting material evidence of 
a violation of law. If the Secretary seizes 
such records or documents, copies shall be 
provided the licensee within a reasonable 
time. The Secretary may make available to 
any Federal, State, or local law enJorcement 
agency any in.formation which he may 
obtain by reason of this chapter with respect 
to the identification of persons prohibited 
from purchasing or receiving firearms or 
ammunition who have purchased or re
ceived firearms or ammunition, together 
with a description of such firearms or am
munition, and he may provide in.formation 
to the extent such in.formation may be con
tained in the records required to be main
tained by this chapter, when so requested by 
any Federal, State, or local law enJorcement 
agency. 

"(2) Each licensed collector shall maintain 
in a bound volume the nature of which the 
Secretary may by regulations prescribe, 
records of the receipt, sale, or other disposi
tion of firearms. Such records shall include 
the name and address of any person to 
whom the collector sells or otherwise dis-
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poses of a firearm. Such collector shall not 
be required to submit to the Secretary re
ports and injormation with respect to such 
records and the contents thereof, except as 
expressly required by this section. 

"(3) Each licensee shall prepare a report of 
multiple sales or other dispositions when
ever the licensee sells or otherwise disposes 
of, at one time or during any live consecu
tive business days, two or more pistols, or 
revolvers, or any combination of pistols and 
revolvers totalling two or more, to an unli
censed person. The report shall be prepared 
on a form speC'i/ied by the Secretary and tor
warded to the office speci/ied thereon not 
later than the close of business on the day 
that the multiple sale or other disposition 
occurs. 

"(4) Where a firearms or ammunition 
business is discontinued and succeeded by a 
new licensee, the records required to be kept 
by this chapter shall appropriately reflect 
such facts and shall be delivered to the suc
cessor. Where discontinuance of the business 
is absolute, such records shall be delivered 
within 30 days ajter the business discon
tinuance to the Secretary. However, where 
State law or local ordinance requires the de
livery of records to other responsible author
ity, the Secretary may arrange tor the deliv
ery of such records to such other responsible 
authority. 

"f5)(A) Each licensee shall, when required 
by letter issued by the Secretary, and until 
noti/ied to the contrary in writing by the 
Secretary, submit on a form speci/ied by the 
Secretary, tor periods and at the times speci
fied in such letter, all record injormation re
quired to be kept by this chapter or such 
lesser record in.formation as the Secretary in 
such letter may specify. 

"fBJ The Secretary may authorize such 
record injormation to be submitted in a 
manner other than that prescribed in sub
paragraph fA) of this paragraph when it is 
shown by a licensee that an alternate 
method of reporting is reasonably necessary 
and will not unduly hinder the effective ad
ministration of this chapter. A licensee may 
use an alternate method of reporting v the 
licensee describes the proposed alternate 
method of reporting and the need therefor in 
a letter application submitted to the Secre
tary, and the Secretary approves such alter
nate method of reporting.,,. and 

(8) so that subsection (j) reads as follows: 
"(j) A licensed importer, licensed manu.tac

turer, or licensed dealer may, under rules or 
regulations prescribed by the Secretary, con
duct business temporarily at a location 
other than the location speci/ied on the li
cense v such temporary location is the loca
tion tor a gun show or event sponsored by 
any national, State, or local organization, 
or any ajfiliate of any such organization de
voted to the collection, competitive use, or 
other sporting use of firearms in the commu
nity, and such location is in the State which 
is speC'iJied on the license. Records of receipt 
and disposition of firearms transactions 
conducted at such temporary location shall 
include the location of the sale or other dis
position and shall be entered in the perma
nent records of the licensee and retained on 
the location speci/ied on the license. Noth
ing in this subsection shall authorize any li
censee to conduct business in or /rom any 
motorized or towed vehicle. Notwithstand
ing the provisions of subsection fa) of this 
section, a separate tee shall not be required 
of a licensee with respect to business con
ducted under this subsection. Any inspec
tion or examination of inventory or records 
under this chapter by the Secretary at such 

temporary location shall be limited to in
ventory consisting of, or records relating to, 
firearms held or disposed at such temporary 
location. Nothing in this subsection shall be 
construed to authorize the Secretary to in
spect or examine the inventory or records of 
a licensed importer, licensed manujacturer, 
or licensed dealer at any location other than 
the location speci/ied on the license. Noth
ing in this subsection shall be construed to 
diminish in any manner any right to dis
play, sell, or otherwise dispose of firearms or 
ammunition, which is in effect before the 
date of the enactment of the Firearms 
Owners' Protection Act.,. 
SEC. 101. AMENDMENTS TO SECTION 914. 

fa) IN GENER.AL.-Section 924 of title 18, 
United States Code, is amended-

(1) so that subsection fa) reads as follows: 
"fa)(1) Except as otherwise provided in 

paragraph (2) of this subsection, subsection 
fb) or fc) of this section, or in section 929, 
whoever-

" fA) knowingly makes any false statement 
or representation with respect to the in.tor
mation required by this chapter to be kept 
in the records of a person licensed under 
this chapter or in applying tor any license 
or exemption or relief from disability under 
the provisions of this chapter; 

"(B) knowingly violates subsection fa)(4), 
fa)(6), (/), (g), fi), (j), or fk) of section 922; 

"fCJ knowingly imports or brings into the 
United States or any possession thereof any 
firearm or ammunition in violation of sec
tion 922f1J; or 

"(D) willfully violates any other provision 
of this chapter, 
shall be fined not more than $5,000, impris
oned not more than five years, or both, and 
shall become eligible tor parole as the Parole 
Commission shall determine. 

"(2) Any licensed dealer, licensed import
er, licensed manu,facturer, or licensed collec
tor who knowingly-

"( A) makes any false statement or repre
sentation with respect to the in.{ormation re
quired by the provisions of this chapter to be 
kept in the records of a person licensed 
under this chapter, or 

"(B) violates subsection fm) of section 922, 
shall be fined not more than $1,000, impris
oned not more than one year, or both, and 
shall become eligible tor parole as the Parole 
Commission shall determine.,,. 

(2) in subsection (c)-
fA) by inserting "(1), before "Whoever,,,. 
fBJ by striking out "violence, each place 

it appears and inserting in lieu thereof "vio
lence or drug trajficking crime, ,,. 

fC) by inserting "or drug trajficking 
crime, before "in which the firearm was 
used or carried. ·~· 

fD) in the first sentence, by striking out 
the period at the end and inserting in lieu 
thereof ·~ and v the firearm is a machine
gun, or is equipped with a firearm silencer 
or firearm mu.t/ler, to imprisonment tor ten 
years.,; 

fE) in the second sentence, by striking out 
the period at the end and inserting in lieu 
thereof ", and v the firearm is a machine
gun, or is equipped with a firearm silencer 
or firearm mu.t/ler, to imprisonment tor 
twenty years.,,. and 

f F) by adding at the end the following: 
"(2) For purposes of this subsection, the 

term 'drug trajficking crime' means any 
felony violation of Federal law involving the 
distribution, manu,facture, or importation 
of any controlled substance fas defined in 
section 102 of the Controlled Substances Act 
(21 u.s.c. 802)). 

"( 3) For purposes of this subsection the 
term 'crime of violence' means an offense 
that is a felony and-

"( A) has as an element the use, attempted 
use, or threatened use of physical force 
against the person or property of another, or 

"(B) that by its nature, involves a substan
tial risk that physical force against the 
person or property of another may be used 
in the course of committing the offense.,,. 

(3) by amending subsection (d) to read as 
follows: 

"fd)(1J Any firearm or ammunition in
volved in or used in any knowing violation 
of subsection fa)(4), fa)(6), (/), (g), fh), fi), 
(j), or fk) of section 922, or knowing impor
tation or bringing into the United States or 
any possession thereof any firearm or am
munition in violation of section 922fl), or 
knowing violation of section 924, or willful 
violation of any other provision of this 
chapter or any rule or regulation promulgat
ed thereunder, or any violation of any other 
criminal law of the United States, or any 
firearm or ammunition intended to be used 
in any offense referred to in paragraph f3) 
of this subsection, where such intent is dem
onstrated by clear and convincing evidence, 
shall be subject to seizure and forfeiture, 
and all provisions of the Internal Revenue 
Code of 1954 relating to the seizure, forfeit
ure, and disposition of firearms, as defined 
in section 5845fa) of that Code, shall, so tar 
as applicable, extend to seizures and forfeit
ures under the provisions of this chapter: 
Provided, That upon acquittal of the owner 
or possessor, or dismissal of the charges 
against him other than upon motion of the 
Government prior to trial, the seized fire
arms or ammunition shall be returned forth
with to the owner or possessor or to a person 
delegated by the owner or possessor unless 
the return of the firearms or ammunition 
would place the owner or possessor or his 
delegate in violation of law. Any action or 
proceeding for the forfeiture of firearms or 
ammunition shall be commenced within one 
hundred and twenty days of such seizure. 

"(2)(A) In any action or proceeding tor the 
return of firearms or ammunition seized 
under the provisions of this chapter, the 
court shall allow the prevailing party, other 
than the United States, a reasonable attor
ney's tee, and the United States shall be 
liable therefor. 

"(B) In any other action or proceeding 
under the provisions of this chapter, the 
court, when it finds that such action was 
without foundation, or was initiated vexa
tiously, frivolously, or in bad faith, shall 
allow the prevailing party, other than the 
United States, a reasonable attorney's tee, 
and the United States shall be liable there
tor. 

"(C) Only those firearms or quantities of 
ammunition particularly named and indi
vidually identi/ied as involved in or used in 
any violation of the provisions of this chap
ter or any rule or regulation issued thereun
der, or any other criminal law of the United 
States or as intended to be used in any of
tense referred to in paragraph f 3) of this 
subsection, where such intent is demonstrat
ed by clear and convincing evidence, shall 
be subject to seizure, forfeiture, and disposi
tion. 

"fD) The United States shall be liable tor 
attorneys' tees under this paragraph only to 
the extent provided in advance by appro
priation Acts. 

"(3) The offenses referred to in paragraphs 
(1) and f2HCJ of this subsection are-

"( A) any crime of violence, as that term is 
defined in section 924fc)(3) of this title; 
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"(BJ any offense punishable under the 

Controlled Substances Act (21 U.S.C. 801 et 
seq.) or the Controlled Substances Import 
and Export Act (21 U.S. C. 951 et seq.); 

"(CJ any offense described in section 
922(a)(1), 922fa)(3J, 922fa)(5J, or 922fb)(3J of 
this title, where the firearm or ammunition 
intended to be used in any such offense is 
involved in a pattern of activities which in
cludes a violation of any offense described 
in section 922fa)(1J, 922fa)(3J, 922fa)(5J, or 
922fb)(3J of this title; 

"fDJ any offense described in section 
922(dJ of this title where the firearm or am
munition is intended to be used in such of
fense by the transferor of such firearm or 
ammunition; 

"(EJ any offense described in section 
922fiJ, 922(j), 922flJ, 922fnJ, or 924fbJ of this 
title; and 

" (FJ any offense which may be prosecuted 
in a court of the United States which in
volves the exportation of firearms or ammu
nition."; and 

(4) by adding at the end the following new 
subsection: 

"(e)(1J In the case of a person who violates 
section 922(g) of this title and has three pre
vious convictions by any court referred to in 
section 922(g)(1J of this title for robbery or 
burglary, or both, such person shall be fined 
not more than $25,000 and imprisoned not 
less than fifteen years, and, notwithstanding 
any other provision of law, the court shall 
not suspend the sentence o/, or grant a pro
bationary sentence to, such person with re
spect to the conviction under section 922(g), 
and such person shall not be eligible for 
parole with respect to the sentence imposed 
under this subsection. 

"(2) As used in this subsection-
"( A) the term 'robbery' means any crime 

punishable by a term of imprisonment ex
ceeding one year and consisting of the 
taking of the property of another from the 
person or presence of another by force or vi
olence, or by threatening or placing another 
person in fear that any person will immi
nently be subjected to bodily harm; and 

"(BJ the term 'burglary' means any crime 
punishable by a term of imprisonment ex
ceeding one year and consisting of entering 
or remaining surreptitiously within a build
ing that is the property of another with 
intent to engage in conduct constituting a 
Federal or State offense.". 

(b) CONFORMING REPEAL.-Title VII of the 
Omnibus Crime Control and Sa.te Streets Act 
of 1968 (18 U.S.C. App. 1201 et seq.J is re
pealed. 
SEC. 105. AMENDMENTS TO SECTION 9Z5. 

Section 925 of title 18, United States Code, 
is amended-

(1) in subsection fcJ-
fAJ by striking out "has been convicted of 

a crime punishable by imprisonment for a 
term exceeding one year (other than a crime 
involving the use of a firearm or other 
weapon or a violation of this chapter or of 
the National Firearms Act)" and inserting 
in lieu thereof "is prohibited from possess
ing, shipping, transporting, or receiving 
firearms or ammunition"; 

(BJ by inserting "transportation," a.tter 
"shipment,",· 

fCJ by striking out "and incurred by 
reason of such conviction"; and 

fDJ by inserting ·~ny person whose appli
cation for relief from disabilities is denied 
by the Secretary may file a petition with the 
United States district court for the district 
in which he resides for a judicial review of 
such deniaL The court may in its discretion 
admit additional evidence where failure to 

do so would result in a miscarriage of jus
tice. " a.tter "the public interest."; and 

(2) in subsection (dJ-
fAJ by striking out "may authorize" and 

inserting in lieu thereof "shall authorize"; 
fBJ by striking out "the person importing 

or bringing in the firearm or ammunition 
establishes to the satisfaction of the Secre
tary that"; 

fCJ in paragraph (3), by inserting before 
the semicolon ", except in any case where 
the Secretary has not authorized the impor
tation of the firearm pursuant to this para
graph, it shall be unlawful to import any 
frame, receiver, or barrel of such firearm 
which would be prohibited if assembled"; 
and 

fDJ by striking out "may permit" and in
serting in lieu thereof "shall permit". 
SEC. 106. AMENDMENTS TO SECTION 9Z6. 

Section 926 of title 18 of the United States 
Code is amended-

(1) by inserting "fa)" before "The Secre
tary" the first place it occurs; 

(2) by inserting "only" a.tter "prescribe"; 
(3J by striking out "as he deems reason

ably" and inserting in lieu thereof "as are"; 
(4) by striking out the last sentence and 

inserting in lieu thereof "No such rule or 
regulation prescribed a.tter the date of the 
enactment of the Firearms Owners' Protec
tion Act may require that records required 
to be maintained under this chapter or any 
portion of the contents of such records, be 
recorded at or transferred to a facility 
owned, managed, or controlled by the 
United States or any State or any political 
subdivision thereof, nor that any system of 
registration of firearms, firearms owners, or 
firearms transactions or dispositions be es
tablished. Nothing in this section expands 
or restricts the Secretary's authority to in
quire into the disposition of any firearm in 
the course of a criminal investigation."; and 

(5) by adding at the end the following: 
"(bJ The Secretary shall give not less than 

ninety days public notice, and shall a.tford 
interested parties opportunity for hearing, 
before prescribing such rules and regula
tions. 

"fcJ The Secretary shall not prescribe rules 
or regulations that require purchasers of 
black powder under the exemption provided 
in section 845fa)(5J of this title to complete 
a.ffidavits or forms attesting to that exemp
tion.". 
SEC. 101. TR.A.NSPORTATION OF FIREARMS. 

(a) IN GENERAL.-Chapter 44 of title 18, 
United States Code, is amended by inserting 
between section 926 and section 927 the fol
lowing new section: 
"§ 926A. Interstate traMportation of firearm• 
·~ny person not prohibited by this chapter 

from transporting, shipping, or receiving a 
firearm shall be entitled to transport an un
loaded, not readily accessible firearm in 
interstate commerce notwithstanding any 
provision of any legislation enacted, or any 
rule or regulation prescribed by any State or 
political subdivision thereof.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions for chapter 44 of title 18, United States 
Code, is amended by inserting between the 
item relating to section 926 and the item re
lating to section 927 the following new item: 
"926A. Interstate transportation of fire-

arms.". 
SEC. 108. AMENDMENTS TO SECTION 9Z9. 

Section 929faJ of title 18, United States 
Code, is amended-

(1) by inserting "(1J" before "Whoever,"; 
(2) by striking out "violence" each place it 

appears and inserting in lieu thereof "vio
lence or drug traJ/icking crime,",· and 

f3J by adding at the end the following: 
"(2) For purposes of this subsection, the 

term 'drug tra.tficking crime' means any 
felony violation of Federal law involving the 
distribution, manu.tacture, or importation 
of any controlled substance (as defined in 
section 102 of the Controlled Substances Act 
(21 u.s. c. 802)). ". 
SEC. 109. AMENDMENT OF NATIONAL FIREARMS ACT. 

fa) Section 5845fbJ of the National Fire
arms Act (26 U.S.C. 5845(bJJ is amended by 
striking out "any combination of parts de
signed and intended for use in converting a 
weapon into a machinegun, " and inserting 
in lieu thereof "any part designed and in
tended solely and exclusively, or combina
tion of parts designed and intended, for use 
in converting a weapon into a machine
gun,". 

(b) CONFORMING AMENDMENT.-Section 
5845(a)(7J of the National Firearms Act (26 
U.S.C. 5845(a)(7JJ is amended to read "(7J 
any silencer (as defined in section 921 of 
title 18, United States Code),·". 
SEC. 110. EFFECTIVE DATE. 

fa) IN GENERAL.-The amendments made 
by this Act shall become effective one hun
dred and eighty days a.tter the date of the en
actment of this Act. Upon their becoming ef
fective, the Secretary shall publish and pro
vide to all licensees a compilation of the 
State laws and published ordinances of 
which licensees are presumed to have knowl
edge pursuant to chapter 44 of title 18, 
United States Code, as amended by this Act. 
All amendments to such State laws and pub
lished ordinances as contained in the a.tore
mentioned compilation shall be published in 
the Federal Register, revised annually, and 
furnished to each person licensed under 
chapter 44 of title 18, United States Code, as 
amended by this Act. 

(b) PENDING ACTIONS, PETITIONS, AND APPEL
LATE PROCEEDINGS.-The amendments made 
by sections 103(6)(BJ, 105, and 107 of this 
Act shall be applicable to any action, peti
tion, or appellate proceeding pending on the 
date of the enactment of this Act. 

(C) MACHINEGUN PROHIBITION.-Section 
102(9) shall take effect on the date of the en
actment of this Act. 

Amend the title so as to read: "An 
Act to amend chapter 44 <relating to 
firearms) of title 18, United States 
Code, and for other purposes.". 

0 1010 
Mr. DOLE. Mr. President, let me 

also indicate that it is still my hope 
that we can reach some time agree
ment on this bill. If that is the case, I 
am perfectly willing to set aside the 
matter now pending. 

I also understand that the Senator 
from California could move to displace 
it, but that would present a dilemma 
for many of our colleagues who do not 
want to be displacing this particular 
piece of legislation. So I hope we can 
work out a time agreement. Since I 
cannot have any assurance of that. I 
am proceeding in this fashion. 

Mr. CRANSTON. Mr. President, will 
the majority leader yield? 

Mr. DOLE. Yes, Mr. President. 
Mr. CRANSTON. Is there any par

ticular time compulsion with regard to 
the gun bill, like the clock we have 
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running on the expedited procedures 
on the Saudi arms sale? 

Mr. DOLE. Mr. President. I am not 
asking for an iron-tight agreement. 
only some assurance that we could 
complete it in a day or a day and a 
half and finish it this week. I think we 
can work it out-actually, it would be 
quite close-then set this aside. 

Mr. CRANSTON. Mr. President. I 
would be delighted if we could work it 
out. The problem from my point of 
view is that it is desirable for the 
Senate to act first. The House is going 
to act tomorrow on the Saudi arms 
sale, as is scheduled. So I have a need 
to try to get action today. 

RECOGNITION OF THE 
MINORITY LEADER 

The PRESIDING OFFICER. Under 

since I have not been the majority 
leader. In this case. we have an unusu
al situation in that the clock is run
ning. If the House and the Senate 
have not acted by Thursday midnight, 
the President could proceed to author
ize the sale. With somewhere close to 
or exceeding two-thirds of the Senate 
opposing the arms sale. it seems ap
propriate to have the Senate go on 
record soon making plain its view of 
that Saudi arms sale. 

Mr. BYRD. Mr. President. I hope 
the distinguished Senator from Cali
fornia will let me have some time from 
his order if I need it. 

Mr. CRANSTON. Certainly, Mr. 
President. 

MATCHING ACTION TO WORDS 
IN INTERNATIONAL TRADE 

the previous order. the Democratic Mr. BYRD. Mr. President. yesterday 
leader is recognized. the majority leader and I both compli

mented the seven industrial nations 

SAUDI ARABIA ARMS SALE 
which. at the economic summit, have 
agreed on a strong statement with re-

Mr. BYRD. Mr. President, the statu- spect to terrorism. I shall not go fur
tory provisions that have been enacted ther into that at this moment. but I 
provide for a motion to be made by also note that they have agreed, I be
any Senator in respect to arms sales lieve. to have GATT negotiations on 
resolutions. That motion is not debata- trade in September. In the meantime, 
ble. There is a 10-hour limitation on they will try to work together to co
the resolution once it is before the ordinate their trade policies so as to 
Senate. It is not amendable; it cannot try to bring about a more even bal
be recommitted. The motion to pro- ance, one that is more fair to nations 
ceed cannot be reconsidered. such as the United States. 

I hope that something can be I should take note, however. that in 
worked out in this matter and I shall the case of the last five. I believe-the 
do everything I can to try to help the last five-economic summits, the Japa
distinguished Senator from California nese Prime Minister, Mr. Nakasone. 
and to work with the distinguished has, prior to each summit, made glow
majority leader in trying to bring this ing statements about the actions that 
matter before the Senate for a vote. Japan will take to open up its markets 

The Senator from California has dis- to imports from the United States. 
cussed the matter with me. He has dis- The same was done in this instance, 
cussed the matter with the distin- when he recently came to the United 
guished majority leader from time to States and said that Japan would take 
time. and I think he is entitled to have actions to open up its markets. He has 
the motion before the Senate and let said and done things that are to be 
the Senate work its will on the motion commended. But. Mr. President, the 
and we can go from there. I hope we actions heretofore that have been 
can work this matter out, and I shall taken following the public relations 
do everything I can to assist the distin- exercises have not supported the 
guished minority whip and to work public relations statements. Here, in 
with the distinguished majority this instance, I fear we shall see the 
leader. same thing. 

Mr. CRANSTON. Mr. President, if So, in the past, while Mr. Nakasone 
the Senator would yield for a has made these very warm and gra
moment-- cious and accommodative statements. 

Mr. BYRD. Certainly, Mr. President. the business people back home and 
Mr. CRANSTON. I thank him for the other political leaders in Japan 

that statement and thank him for the have said, "Oh, it is too dicey; we do 
help he has already rendered on this not want to do this, we do not want to 
matter and hope that he can give just do that:• And the Japanese consumers 
a wee bit more help so we can get to have not, apparently, paid a great deal 
the measure as soon as possible. of attention to the public relations 

I want to say to the majority leader and to the exhortations of the Prime 
that I am reluctant to impose upon Minister. 
the majority leader's will or seek to do I hope that in this instance. we shall 
so in terms of his general authority to see more than we have seen in the 
proceed in the Senate in terms of what past with respect to a followup to the 
we will be dealing with. I have never. I public relations and to the glowing 
think. in my entire time in the Senate. statements. the nice statements. that 
made a motion to act upon a measure have appealed to us and have been so 

warm and ingratiating. I hope the ac
tions will follow through and that we 
shall see some real advances made in 
the importation of American goods 
into Japanese markets and the open
ing up of those markets. 

AVIATION SAFETY AND THE 
DECLINE OF PILOT EXPERIENCE 

Mr. BYRD. Mr. President. in the era 
of airline deregulation, competition 
has brought major changes to com
mercial aviation in the United States. 
There have been consumer benefits, 
such as cheaper air fares. but the ben
efits of deregulation cannot be ade
quately evaluated without an assess
ment of the costs as well. 

In the competitive environment es
tablished by deregulation. the airline 
industry has been expanding rapidly. 
This, in turn. has resulted in record 
levels of pilot hiring. In 1985, airlines 
hired more than 8,000 pilots. putting a 
severe strain on the pool of available 
experienced pilots. 

One important effect of this devel
opment is a decline in the level of ex
perience among pilots employed by 
the commercial passenger airline in
dustry. In this regard, the Saturday 
edition of the Washington Post includ
ed a story on the decline in the level of 
experience of airline pilots, particular
ly among pilots employed by the rap
idly growing regional commuter air
lines. 

This decline in the experience level 
of airline pilots is attributed, in large 
measure. to high pilot turnover at 
commuter airlines. According to the 
Post report, commuter airlines have 
been experiencing this high pilot turn
over as their pilots, trained at the ex
pense of the commuter airline, are 
moving to jobs with the major carri
ers. For example. in 1984, Henson Air
lines lost an average of one pilot per 
week to the major carriers. In 1985, 
Henson lost 70 of its 220 pilots. 

In an effort to cope with high pilot 
turnover. the commuters have been 
lowering hiring standards. It would 
appear from comments attributed to 
James Burnette. chairman of the Na
tional Transportation Safety Board, 
that the Nation•s commuter airlines 
have been "scraping the bottom of the 
barrel .. in their search for pilots. 

For example, according to the Post 
report, in 1983, pilots hired by com
muter airlines were required to have a 
minimum of 1,200 hours of flight time. 
By 1985, commuter airlines were 
hiring pilots with 350 hours. only 100 
hours more than the FAA requires for 
a commercial pilot•s license. Commut
er airlines are also. according to the 
Post report, relaxing hiring require
ments for age, vision, education. and 
flight experience. 

A key indicator of the declining level 
of pilot experience is the number of 
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hours a pilot or first officer has spent 
in the cockpit. In 1983, only 8 percent 
of the pilots flying for commuter air
lines had fewer than 2,000 flight 
hours. By 1985, 23 percent of commut
er pilots had fewer than 2,000 hours. 

The National Transportation Safety 
Board is focusing attention on pilot 
experience as a factor in several recent 
commuter airline accidents. For exam
ple, on September 23, 1985, a Henson 
Airlines Beech 99 crashed near the 
Shenandoah Valley Airport, killing all 
14 people on board. Although the pilot 
of that flight had more than 3,400 
hours of flight time, he had never 
flown that type of aircraft prior to his 
employment at Henson. 

However, Mr. President, it would 
appear that the problem is not con
fined to the commuter airlines. There 
has also been a steady decline in the 
experience of pilots hired by the 
major airlines as well. According to 
the Post story, the problem is related 
to the expected retirement, over the 
next 20 years, of approximately 70 
percent of the pilots employed by 
major airlines whose initial training 
came out of flying experience in 
World War II and Korea. 

In addition, the majors have depend
ed heavily on the American military 
for pilots. At one time, almost 75 per
cent of the pilots employed by the 
major airlines were former Navy or 
Air Force pilots. Today, however, less 
than one-third of the pilots at major 
airlines are former military pilots, in 
part because the military is training 
fewer pilots. 

The Post story indicates that pilot 
training must play an important role 
in any effort to address this problem, 
particularly for the commuter airlines. 
Indeed, one member of the NTSB 
comments that it may be time to re
evaluate pilot certification require
ments for commuter airlines. Accord
ing to the Post, no thorough review of 
this issue has been conducted since 
1978, the year of airline deregulation. 

However, the Post story indicated 
that the FAA is, to its credit, conduct
ing a review of FAA pilot training and 
experience standards. To ensure that 
such a review is conducted in a thor
ough and timely manner, I have writ
ten FAA Administrator Donald Engen 
requesting him to give such a review a 
high priority. 

Mr. President, I ask unanimous con
sent that the article to which I have 
referred to in my remarks from the 
Washington Post, and my letter to Ad
ministrator Engen, be inserted in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
REcoRD, as follows: 

[From the Washington Post, May 3, 19861 
DECLINE IN PILOT EXPERIENCE RAISES 

CONCERNS ON AIR SAFETY 
<By Michael Specter> 

Federal aviation safety officials, citing 
three commuter airline crashes, are con
cerned about a sharp decline in the experi
ence of the nation's pilots, especially those 
flying for the rapidly growing regional carri
ers. 

"Commuter airlines are already scraping 
the bottom of the barrel in their attempt to 
provide pilots," National Transportation 
Safety Board Chairman James E. Burnett 
told a congressional subcommittee recently. 
"So we see levels of experience that are 
greatly reduced . . . and that is a disturbing 
situation." 

The growth of regional and commuter air
lines that has come with deregulation, cou
pled with the rapid expansion of many 
larger carriers, has opened the skies to 
thousands of new pilots. Many are being 
hired with fewer hours of flight time than 
most carriers would have accepted a few 
years ago. 

Federal Aviation Administration officials, 
while worried that the rapid expansion of 
the major airlines will lead to a shortage of 
qualified pilots, say the system currently is 
safe. But they agree that the airlines re
quire much less experience than in the past. 

"Ten years ago the typical person in the 
cockpit far surpassed our minimum regula
tory requirements," said John S. Kern, di
rector of the office of flight operations for 
the FAA. "Nowadays, we see that level 
coming closer to the minimum standards. 
The problem is clearest with the smaller 
carriers, and in the next year we will take a 
very strong look at our pilot training and 
experience standards." 

Experience requirements vary from airline 
to airline and from plane to plane, but one 
key indicator of the declining level of expe
rience is the number of hours a pilot or first 
officer has spent in the cockpit. In 1983, 8 
percent of the pilots working for regional 
airlines had fewer than 2,000 flight hours. 
By last year, according to the Future Avia
tion Professionals of America, which moni
tors pilot standards, that figure had grown 
to 23 percent. 

Although federal officials have yet to pin
point the cause of the three commuter air
line crashes, the experience of the crews is 
being studied as a possible factor. In one, 
the Sept. 23 crash of a Henson Airlines 
flight into a mountain near Virginia's Shen
andoah Valley Airport, the pilot was flying 
a plane he had never flown until he was 
hired by the Maryland-based company a 
year earlier. 

The plane's captain, former corporate 
pilot Martin <Ed> Burns, had logged more 
than 3,400 hours of flying, according to the 
NTSB, but he had never flown the 15-pas
senger Beech 99 until he joined Henson. 

That accident, which killed all 14 persons 
aboard, and at least two others being re
viewed by the NTSB have galvanized con
cern among federal officials over the decline 
in experience among the nation's commer
cial pilots. 

The NTSB, which is charged with investi
gating all aircraft accidents, is evaluating 
the same issue in the March 13 crash of a 
Simmons Airlines flight in Alpena, Mich., 
that killed three people, and in last year's 
Bar Harbor Airlines accident near Auburn, 
Maine, that killed six persons, including Sa
mantha Smith, the teen-ager who had 
become a celebrity when the Soviet Union 
invited her for a visit. 

"In the past, the federal minimums did 
not apply because nobody in the industry 
would hire somebody on that level," said 
John O'Brien, director of engineering and 
air safety at the Air Line Pilots Association. 
"But that's changing. It's just hard to find 
that individual with 3,000 hours these 
days." 

In 1983, the minimum amount of flight 
time required to be hired by small carriers 
was 1,200 hours. By last year, after the big
gest growth spurt in the history of aviation, 
some airlines were hiring pilots with as few 
as 350 hours, only 100 more than the FAA 
requires for a commercial license. 

Airlines also are relaxing requirements for 
age, vision, education and flight experience 
in an effort to keep full staffs. More than 
8,000 pilots were hired by American air car
riers in 1985, the largest number ever, ac
cording to the Air Line Pilots Assocation. 

Dramatic airline growth in the era of de
regulation is not the only reason for the 
surge. The generation of commercial pilots 
that came out of World War II and the 
Korean War is retiring. During the next 20 
years, America's major airlines will lose at 
least 70 percent of their pilots to retire
ment, according to the pilots group. 

As the smaller airlines watch the pilots 
they trained at great expense head for jobs 
with the bigger carriers, they are struggling 
mightily to absorb the losses. 

The problems of Henson Airlines, the 
eighth largest regional carrier in the nation, 
are typical. 

In 1982, Henson lost an average of less 
than one pilot each month. By 1983, the av
erage was slightly more than one a month, 
and the following year the trickle had 
turned into a flood with an average of more 
than one pilot leaving each week. Last year, 
Henson lost 70 of its 220 pilots, and 19 have 
departed in the first three months of 1986. 

"We are now looking for those people who 
are not quite as attractive to the big air
lines." said John Presburg, Henson's vice 
president of development and scheduling. 
"With the seniority system we have, when 
you lose a captain you have to train every
body to move up a notch. It's a ripple effect 
that is felt by everyone. But before we 
would lower our standards we would curtail 
the growth of this company." 

For years the military was the main 
source of pilots for the major airlines, with 
almost 75 percent coming from the Air 
Force and the Navy, according to statistics 
from the pilots association. The proportion 
of former military pilots has dropped to less 
than a third, partly because the military is 
training fewer pilots. That has forced the 
major carriers to turn to the regionals, and 
these airlines are often so small that train
ing is a major problem. 

"Training is the key to this entire prob
lem," said John Lauber, a former human af
fairs specialist with the National Aeronau
tics and Space Administration who recently 
became a board member of the NTSB. "It is 
really the only way you can compensate for 
lack of experience. Today, we are hiring 
people who have not been forced to exercise 
their skills, and we need to enhance training 
within some of the commuters." 

Lauber and the FAA's Kerns have said 
that it is time to decide whether pilot certi
fication requirements should be changed for 
the smaller carriers. No thorough review of 
the issue has been conducted since 1978, 
when deregulation began. 

The biggest training problem facing most 
regional air carriers is economic. For years, 
major airlines have used highly sophisticat-
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ed flight simulators to help train pilots. 
These machines can cost millions of dol
lars-as much as a plane in many cases-and 
they are beyond the means of many small 
carriers. 

"We have good people out there at the 
entry level, but it costs a fortune to get 
them trained," said Tulinda Deegan, vice 
president of the Regional Airline Associa
tion, which represents most of the smaller 
carriers. "You can't expect a small airline to 
spend $6 million on a simulator." 

The FAA recently issued guidelines that 
would allow regionals more use of less so
phisticated simulators for training, a move 
the commuter airlines sought. But the in
dustry is not united on their use. 

"Nobody around here wants to lower 
standards," said O'Brien of the Air Line 
Pilots Association. "But the key question is, 
how sophisticated does a simulator need to 
be to get good training?" 

To keep the pilots they have, small carri
ers are turning to methods they had not 
considered before. Av Air <formerly Air Vir
ginia) recently advertised for pilots and first 
officers, noting that it was interested only 
in local people. 

"You have to figure out what your 
strengths really are," said Michael Camp
bell, an attorney who represents regional 
and commuter airlines. "You don't hire 
somebody from the West Coast to fly a local 
New England circuit. You remind people 
they will be home almost every night. And 
you raise pay." 

Today, senior pilots at many regionals 
make more than they would if they 
switched to bigger carriers. Top pay at Ran
some Airlines, for instance, is just under 
$50,000 a year for senior pilots. A pilot with 
10 years' experience at Trans World Airlines 
makes virtually the same salary. 

"It doesn't even matter, they want to fly 
jets," said Deegan of the Regional Airline 
Association. "In the end it doesn't matter 
how much we pay them or the routes they 
fly. A bunch of Ransome Airlines pilots just 
took a 50 percent pay cut to take off to 
People Express. No training is going to stop 
that." 

[From the Washington Post, Apr. 19, 19861 
FAA GROUNDS 59 COPILOTS 

The Federal Aviation Administration yes
terday grounded 59 copilots working for 
Britt Airways, one of the country's largest 
commuter airlines, because of concerns they 
may not be qualified to fly. 

A spokeswoman for the Indiana-based air
line, which services 26 communities in Indi
ana, illinois, Kentucky, Missouri and Iowa, 
said the action would not affect scheduled 
flights. 

FAA spokesman Stephen Hayes said the 
agency notified the airline that 59 copilots 
would have to stop flying immediately and 
be retrained. The action came after six of 
nine copilots failed a spot check. 

The FAA has had Britt Airways under a 
special in-depth inspection for several 
weeks. "During the course of the inspection, 
our inspectors became uncomfortable with 
the initial training and training records for 
the commuter's copilots," Hayes said. 

"The number of pilots not flying are a 
very small portion of our first officers," said 
Pam Law, manager of consumer affairs for 
the airline. 

Although Hayes said Britt Airways had 90 
copilots in all, Law said the figure was "be
tween 110 and 130," with an equal number 
of pilots. 

The airline had operated for 17 years 
under family ownership until it was bought 
earlier this year by People Express. 

The grounding order covers all copilots 
trained in the last 12 months, Hayes said. 

DONALD D. ENGEN, 

U.S. SENATE, 
Washington, DC. 

Federal Aviation Administration, FOB-lOA, 
800 Independence Avenue SW., Washing
ton, DC. 

DEAR MR. ENGEN: On May 3, 1986, the 
Washington Post carried a story regarding 
the decline in the level of pilot experience, 
especially among pilots flying for commuter 
airlines. The article noted that pilots being 
hired by the major airlines and commuter 
airlines have less experience than most air
lines would have considered acceptable a 
few years ago. Several years ago, the experi
ence level of pilots was in excess of the min
imum regulatory requirements. Today, how
ever, the level of experience is closer to the 
minimum standards. 

It is not yet clear whether pilot experi
ence played any role in commuter airline ac
cidents, although I understand the National 
Transportation Safety Board is looking into 
this issue. It would appear to me that the 
declining level of pilot experience should be 
an issue of considerable concern to the FAA. 
However, according to the Post, there has 
not been a thorough review of pilot certifi
cation requirements for commuter airlines 
since 1978. The story did indicate that the 
FAA is at least planning a review for next 
year of FAA pilot training and experience 
standards. 

The serious implications for aviation 
safety of the declining levels of pilot experi
ence suggest that a thorough review and as
sessment of pilot certification requirements 
should be given a high priority by the FAA, 
and be conducted in a timely manner. 

As you may know, I have been concerned 
about the status of aviation safety in the 
era of deregulation, and I have been par
ticularly concerned with issues relating to 
the safety of commuter airlines. 

I would be most interested in the results 
of your review, and your recommendations 
for addressing this problem. I look forward 
to hearing from you. 

Sincerely yours, 
ROBERT C. BYRD. 

AN INSIGHTFUL BIOGRAPHICAL 
SKETCH ON SENATOR GLENN 
Mr. BYRD. Mr. President, Senator 

JoHN GLENN from Ohio has often been 
described as one of a handful of genu
ine living American heroes. Certainly, 
as the first American to orbit the 
Earth in space, Senator GLENN is 
known and admired by countless mil
lions, here and abroad. Without ques
tion, Senator GLENN's name will be in
cluded in history books written about 
our century from now on. 

In the March issue of Caring maga
zine, an interesting article appeared on 
the distinguished Senator from Ohio, 
entitled, "A Tribute to Senator John 
Glenn: Hero, Statesman, and Great 
Friend to the Elderly." I ask unani
mous consent that that article on Sen
ator GLENN be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
A TRIBUTE TO SENATOR JOHN GLENN: HERO, 

STATESMAN, AND GREAT FRIEND TO THEEL· 
DERLY 

<By Val J. Halamandaris) 
He is as unpretentious as they come. He 

likes Big Macs, ice cream sundaes, and going 
to church on Sunday. 

He wears Brooks Brothers' suits and 
drives a modest Chrysler convertible. 

His favorite movie is True Grit, which 
starred John Wayne; he likes to munch on 
chocolate and to drink Royal Crown Cola. 

He is as clean cut as you can get. He is a 
personification of all the time-honored 
American values. 

By his example, he has set a new standard 
of what it means to be all-American. 

He is somehow larger than life. He is one 
American who can legitimately lay claim to 
the word "hero." He is that and more. 

Some people have described him as the 
Democratic Eisenhower. It is intended as a 
compliment and the similarity goes beyond 
the physical resemblance. 

Still others say that his virtues are so 
large that they have become vices. For ex
ample, he is criticized for being too honest 
and too moral-if such a thing could be pos
sible. 

He is a man millions of Americans think 
should be the next President of the United 
States. These Americans look at the United 
States as a ship of state and, based on his 
track record, they have good reason to feel 
comfortable if he is at the controls. 

As a scientist and astronaut his place in 
world history is already assured. He has 
used his years in the Senate to work for 
peace and to control the proliferation of nu
clear weapons. 

He has also used his considerable energies 
to benefit the nation's 27 million older 
Americans. At the age of 64 he is still a com
parative youngster. There are without 
doubt many achievements ahead of him in 
the days to come. He is fueled by the same 
insatiable drive to excel and is intent on 
making the same mark in the political world 
that he has made in the military, in busi
ness and in space. 

His name is John Glenn, the senior sena
tor from Ohio. 

BACKGROUND 
John H. Glenn was born on July 18, 1921 

in Cambridge, Ohio. His father was a farmer 
who opened a plumbing business, moving 
his family to the neighboring town of New 
Concord. 

John was educated in the New Concord 
public schools and went to New Concord 
High School. After graduation from high 
school, he enrolled in Muskingum College, 
also in his home town. His teachers and 
classmates describe him in his youth as "a 
nice kid, pleasant to be around." He played 
sports but was not a superstar. He was a 
good student but not a great student. But 
there is also universal agreement that he 
had a determined streak and that he tried 
harder than anybody else. 

His college career was interrupted by 
World War II, when he enlisted shortly 
after Pearl Harbor in the Naval Aviation 
Cadet Program. John's love of airplanes 
came early. As a youngster he and his 
father attended the Cleveland Air Show 
every year. He was commissioned into the 
Marine Corps in 1943. 
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In 1943, just prior to his assignment over

seas, he married his childhood sweetheart, 
Annie Castor Glenn. He saw plenty of 
action in World War II, serving in the Pacif
ic theatre. Setting the pattern that was to 
become his trademark, Lt. Glenn volun
teered for the most dangerous missions. 

After the end of World War II, Lt. Glenn 
flew reconnaisance missions and became a 
flight instructor for advanced flight train
ing. He had mastered the art of flying. He 
was the man to whom the best went to 
become better. 

With the outbreak of the Korean War, he 
requested combat duty. He earned the sobri
quet, "Old Magnet Tail" because of his 
death defying habit of flying his fighter
bomber low and slow over the target for 
maximum accuracy. His tactics, it is said, at
tracted enemy fire like a magnet. Seven 
times he had his airplane badly damaged by 
enemy fire, and on three occasions the 
plane was literally shot out from under him. 

Through it all he survived. He looked 
death in the face and, with nerves of steel, 
he got the job done. By the time he was 
through he had flown 150 combat missions. 
He had shot down 20 enemy MIG fighters. 
He was awarded the Distinguished Flying 
Cross on five occassions and the Air Medal 
with 18 clusters. 

After Korea, Captain Glenn became a test 
pilot. He made the news in July 1957 by set
ting the transcontinental speed record. He 
was the first to fly from the Los Angeles to 
New York at supersonic speed. 

There was no doubt about it. He was by 
then a genuine national hero. His exploits 
brought him his sixth Distinguished Flying 
Cross, but greater glories were to come. 

SPACE 

In October of 1957, the Soviet Union 
Launched Sputnik, the shot that signalled 
the beginning of the race into space. Amer
ica was shocked. It was a time of soul 
searching and evaluation. Out of it came a 
determination to focus the nation's energies 
on the goal of being first in space. 

It was argued that America could not 
afford to allow the Soviets this kind of ad
vantage. Even then it was observed that the 
control of space would afford the favored 
nation a significant military advantage. The 
debate raged about what to do and how to 
do it. Questions were raised as to whether 
unmanned flight should be planned or 
whether animals or man should try to make 
the journey. 

It was a journey fraught with risks. All 
America watched in embarrassment as one 
test rocket after another exploded at liftoff 
or headed for South America instead of into 
outerspace. 

It was at this time that NASA conducted a 
nationwide competition to select seven men, 
the best and the brightest, the strongest 
and mentally the toughest to be trained for 
what it was hoped would be manned flights 
to the moon and beyond. As everyone 
knows, John Glenn was one of the seven se
lected. At the age of 37, he was the oldest of 
those chosen. 

In the book, "The Right Stuff" by Tom 
Wolfe, Glenn is portrayed as being the most 
gung-ho of the group: a man with une
qualled self confidence based on moral up
rightness; a man who carried the stiff upper 
lip notion to every muscle in his body. It is 
reported that the other astronauts some
times found him hard to take because of his 
excessive zeal and enthusiasm. Much has 
been speculated about his popularity with 
the other astronauts and whether it was 
some dislike for him that caused the others, 

by a vote among themselves, to select Alan 
Shepherd to be the first man in space. From 
my reading, I understand that things were 
just a little different. 

Astronaut Shepherd was to be the first 
man in space but in a sense his flight was 
less difficult. Shepherd was to make a sub
orbital flight; to be sent high into space and 
then fall back to earth. Leaving the earth's 
gravitation pull and orbiting the earth was 
an altogether more difficult and more risky 
affair. The problems of breaking out of 
orbit and surviving the intense heat upon 
the re-entry were awesome. Typical of 
Glenn, he had taken on the tougher assign
ment and he came through it with style. 

Friendship 7 launched him into orbit on 
February 20, 1962. The rocket had 360,000 
pounds of thrust and reached speeds of 
18,000 miles per hour. After circling the 
earth three times, he fired his rockets to re
enter the earth's atmosphere. NASA was 
greatly worried because it appeared the cap
sule's heat shield was loose. The tempera
ture outside of the capsule reached 3,000 de
grees, and he lost radio contact with earth 
as temperatures inside the capsule reached 
200 degrees. Still he made it, splashing down 
in the Atlantic after some five hours in 
orbit. It was a major breakthrough in man's 
conquest of space. 

Glenn returned to a hero's welcome, in
cluding a ticker-tape parade in New York 
City. He met and became fast friends with 
President John F. Kennedy and his brother 
Robert. It was their encouragement that 
nudged him into the world of politics. 

POLITICS 

There are times when Glenn's integrity 
gets in his way. One example was illustrated 
in the book and movie, "The Right Stuff." 
That was the scene in which NASA exerts 
all kinds of pressure on Glenn to allow tele
vision cameras into his home, to interview 
his wife Annie, and to receive Vice President 
Lyndon B. Johnson. 

Knowing that it could cost him everything 
he had worked for, the chance to be the 
first American to orbit the earth, Glenn 
sided with his wife who did not want tore
ceive any visitors. Annie Glenn suffered 
with stuttering, an impairment she later 
conquered through years of laborious ther
apy. Out of respect for his wife's wishes 
Glenn told NASA, the television networks 
and the Vice President of the United States 
to go pound sand. 

Few people have realized how this event 
connects with another, namely the assassi
nation of President Kennedy and the conse
quences for Glenn. 

President Kennedy and Attorney General 
Robert Kennedy developed a genuine affec
tion for Colonel Glenn. They encouraged 
him to become involved in Democratic poli
tics in Ohio in large part because they 
thought he would make an excellent repre
sentative of the people of that state. They 
thought it would be a good move for Glenn 
personally since he had reached his 20-year 
mark and was due to retire from the mili
tary in the near future. They also thought 
Glenn could help them in the President's 
1964 reelection campaign. They were trying 
to field the strongest possible candidates on 
the ballot in every state in order to insure a 
wide democratic margin in the Presidential 
election. 

The brothers Kennedy had arranged a 
deal with Ohio's 76-year-old Senator, Ste
phen Young. Young had been looking to 
step down if he could receive a certain ap
pointment that he coveted. Robert Kennedy 
worked out the details. Senator Young 

would get his post leaving an open primary 
and open general election for John Glenn's 
run for the Senate 

Then President Kennedy was assassinated 
and Lyndon Johnson became President. 
President Johnson had no inclination to 
help John Glenn and his fledging flight for 
the Senate feeling that he had been em
brassed by Glenn the year before. In fact, 
LBJ was fond of Senator Stephen Young 
and talked him into running for re-election. 
Glenn went through with his plans an
nouncing he would oppose Senator Young 
in the primary but he had to drop out be
cause of a freak accident in which he fell 
and hit his head on a bathtub. The fall 
caused Glenn to suffer from inner ear prob
lems that found him out of the race, but not 
out of the public eye. Americans were to 
hear from John Glenn again. 

BUSINESS 

Senator Glenn turned his attention to the 
world of business. He was 43 years of age. 
He had a small pension having just retired 
from the Marine Corps, but not much else 
in the way of income. He used the only cash 
that he had which came from an article 
about the astronauts which appeard in Life 
magazine to invest in real estate; specifically 
in the ownership of several Holiday Inn 
franchises. 

He obtained a position as Vice President 
for Development with the Royal Crown 
Cola Company which paid him a fair salary 
plus stock options-options which became 
more valuable as Colonel Glenn's influence 
helped improve the company's standing. He 
worked himself up to the post of Chairman 
of RC International, heading the company 
overseas operations. 

Over the next 15 years his business invest
ments did extremely well. He went from 
being close to broke in 1965 to assets of 
more than $8 million and a yearly income in 
excess of $1 million. But politics had 
become intermingled with his blood and 
that siren beckoned to him again in 1970. 

In 1970, Colonel Glenn ran for the demo
cratic nomination for the US Senate. He 
was opposed by wealthy businessman, 
Howard Metzenbaum. The polls showed 
Glenn running well ahead. Some pundits 
said that Glenn was overconfident. Others 
said he did not make the right amount of 
effort to win over the party regulars. Others 
say that Metzenbaum, an articulate lawyer, 
beat him in debate. Regardless of the 
reason, Glenn lost his second attempt for 
the nomination. Metzenbaum himself lost 
to the Republican, Robert Taft, Jr. 

Four years later there was a rematch. 
Glenn won the primary and handily won 
the general election by a margin of 1 million 
votes. Howard Metzenbaum also won a sub
sequent election to the US Senate, and the 
two Ohio senators now enjoy a cordial and 
cooperative relationship. 

In 1980, Senator Glenn was reelected by 
the widest margin in Ohio history. 

THE PRESIDENCY 

Anyone who knows anything about Sena
tor Glenn's dare-to-be-the-best style knows 
that a run for the Presidency was inevitable. 
He tossed his hat in the ring in 1984, losing 
the nomination to Walter Mondale. 
Through the rigorous primary season he re
mained high in the opinion polls but did less 
well than expected at the electoral polls. 
Before dropping out of the race, he saw his 
number two ranking taken by Senator Gary 
Hart. The reasons that he failed to do 
better have been examined by pundits all 
over the nation with very little agreement. 
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They said he looked stiff and wooden, 

that he was not a very exciting speaker, 
that he had failed to properly frame issues 
or offer solutions which captured the imagi
nation of the American public and that he 
had failed to do the horse trading, wheeling 
and dealing which is necessary in order to 
gain the support of various powerful polls 
and special interest groups. There may be 
some truth to some of the above but the 
larger problem is that the press and the 
general public have underestimated the 
man. When I served as Counsel to the 
Senate Aging Committee, I had a chance to 
see him up close and there is a good deal 
more than meets the eye. 

To be sure he is not a backslapper or a 
horse trader. He doesn't give his vote in ex
change for anothers. He makes his case ex
plaining the facts and then walks away, 
leaving Senators to do what is within their 
conscience. Little wonder that he found it 
hard to do deals on an even larger scale. 
Even in the face of strong opposition by the 
established party, he was elected, essentially 
without debt to special interests, leaving 
him free to do what he felt was in the best 
interest of the Republic. It was hard for 
him to change course then. 

He carries himself ram-rod straight. He is 
alert and under control at all times which 
sometimes gives him a serious or upright ap
pearance. However, he is very personable. 
He cares about people deeply. He has a 
great smile, a ready laugh, and a twinkle in 
his eye-it is just that that side of him 
doesn't have much of a chance to come out 
in the serious backwash of Washington. For 
all his still appearance he is actually very 
relaxed. Serving in the Senate, as strenuous 
as it is, does not compare, with flying 700 
miles an hour in a hunk of metal with a 
bunch of guys in similar machines firing 50-
calibre machine gun bullets at you. 

And he can be a very good speaker. The 
content of whatever he has to say is first 
rate. He has a good head on his shoulders. 
When he chooses to let loose a little of that 
emotion, that enthusiasm that he has so 
tightly bundled within like barrels of TNT, 
he can pack a wallop. His speaking style can 
be explained by his background. In the mili
tary, he says, "We were trained not to make 
commitments until the last minute. In poli
tics, I think people commit themselves too 
soon." He appears to believe in the principle 
of conservation of energy. He will use his 
when it counts. Finally, it should be remem
bered that he is a man of action, not of 
words. He has made a career of doing the 
impossible while other people merely talked 
about doing it. 

Another key to his personality comes 
from something he said about flying. He 
said, "Flying in itself is not inherently dan
gerous but it is mercilessly unforgiving of 
human error." In the context of his adven
ture in space he said, "The key to survival is 
to reduce unnecessary risk." It appears to 
me that he approaches the game of life the 
same way. He is cautious. He does his best 
to limit mistakes. However, he is oblivious to 
risk once he has charted his course in which 
case he becomes tenacious, almost relent
ness, in the pursuit if his goals. 

Those who say he is dull do not know him. 
A man who has been in succession a World 
War II ace, one of the most decorated pilots 
in Korea, a test pilot who sets world records, 
an astronaut, a businessman who started 
with nothing and became a millionaire, and 
now a US Senator, by definition cannot be 
dull. 

I doubt very much if Americans would 
warm up to him if he were less moral. It is 

just that he is so good, so honest that it is 
hard to accept that he is for real. He embar
rasses us and points up our own weaknesses 
by his example. 

When asked why he wanted to be Presi
dent he said: 

"I think we all aspire to be the top of the 
heap in our own particular profession be
cause it gives you the most control over a 
future which is unknown to you. If you 
have respect or have received eminence in a 
particular field, your future is more secure 
than it would be otherwise." 

In an interview with Political Profiles a 
while ago, he put it this way: 

"When I see the opportunities that we 
have in this country being reduced; when I 
see us building up a $207 billion a year defi
cit and passing it along to our grandchildren 
so that we can have whatever economic re
covery we are getting right now, building up 
interest rates [until they are] far too high, 
making us less competitive internationally, 
less able to modernize here and be competi
tive; when I see foreign policy flip-flops I 
don't agree with; defense purchases I don't 
agree with; when I see cutbacks in the area 
of civil rights-twenty-nine years after 
Brown v. Board of Education we're cutting 
back on enforcement and trying to carry out 
the intent of that law; when I see cutbacks 
in enforcement in environmental areas, less 
concern for woman's rights, poverty on the 
increase in America-fifteen percent of our 
people now at or near the poverty level; 
when I see cutbacks in education and re
search-those two areas that are going to do 
more toward determining American com
petitiveness in the future than anything 
else-! know we are headed in the wrong di
rection. That is leadership to the past. If I 
can be an instrument in helping to change 
those policies and turn us around, set goals 
and objectives for the future, expand oppor
tunities in this country-! can't think of a 
greater purpose I can serve." 

ty-in giving everyone a chance to rise, as 
he did, from the farm to the US Senate. 

Asked who he admires, he responds Presi
dent Lincoln for idealism, President 
Truman for decisiveness, and President 
Roosevelt for innovativeness. 

AGING 

The one part of his Senate career which 
all too often is overlooked is his significant 
contribution to improving the quality of life 
for America's senior citizens. He has made 
an excellent record in this regard. He is the 
ranking Democrat on the Senate Committee 
on Aging where he has been an effective 
counterpart of the aggressive and intelligent 
Senator John Heinz. 

During his tenure with the Aging Commit
tee, he has worked long and hard to pre
serve social security, and civil service retire
ment incomes for the elderly. He approach
es these as a contract with the prior genera
tion, which cannot ethically be tampered 
with without breaking faith. 

He has done his best to help senior citi
zens to keep on working if they so choose. 
He has fought mandatory retirement laws. 
He has also supported legislation which pro
vides employment opportunities for older 
Americans. 

He has played an important role in help
ing to stamp out various kinds of fraud per
petrated against the elderly. He was instru
mental in enacting legislation to help end 
abuses perpetrated in the sale of insurance 
supplementary to Medicare. 

He recently introduced legislation to in
crease the federal dollars available to fund 
geriatric research and education. He noted 
that only 15 of the 127 US medical schools 
require their students to study geriatric 
medicine. He notes that only one-tenth of 
one percent of US physicians now specialize 
in geriatrics. He argues this must change if 
we are to be prepared for the escalating 
number of Americans who will, on average, 
he living longer in the future. 

SENATE CAREER The Senator has also had a strong interest 
The previous quotation does a great deal in long-term care saying that it is important 

to summarize the issues with which Senator to have the services available and tailored to 
Glenn has been most concerned during his the needs of particular individuals: 
tenure in the U.S. Senate. His primary con- "For those persons who need nursing 
cern is the control of nuclear weapons. "I home care, we must ensure the highest 
have been in two wars, so no one is going to quality standards. But we must also work 
negotiate any harder for peace," he said. with the states and local communities in 
"The highest form of patriotism is the unre- pursuing alternatives to institutionalization. 
lenting pursuit of peace," he added. We must encourage the development of sup-

The pursuit of racial justice is another portive services, housing, and home-based 
issue that he has made a priority. Education care and strengthen the informal support 
ranks just as high as is the establishment of being given to the elderly by family mem
programs to retrain individuals who have re- bers. For these reasons I am supporting the 
tired or left one kind of employment. He be- Home Care Protection Act and will continue 
lieves the future will offer us an opportuni- to sponsor measures that encourage the use 
ty to be educated for one job, work at it for of community-based resources." 
a time, receive retraining and then take on a No Senator in the Congress has been a 
second and perhaps a third career, to meet stronger backer of home health care than 
the needs of a changing technological mar- Senator Glenn. He took the lead in blocking 
ketplace. the implementation of the new methodolo-

He has pushed hard to expand monies gy being promulgated by the Department of 
spent on research and technology. He be- Health and Human Services which would 
lieves that they hold the key to the future- have set cost limits by discipline. The net 
the key to unlocking future jobs, trade, and effect would have been a cut in benefits. 
ultimately the military as well as the eco- · He has fought the imposition of coinsur
nomic well-being of the nation. In this con- ance upon the Medicare home health pro
nection he has harsh words for the Reagan gram. He has fought efforts to place a 
Administration which has been cutting back freeze on reimbursement. He and Senator 
on such research. "The Reagan Administra- Heinz have held hearings which have 
tion says that if it is worth doing, private in- brought out the fact there has been a 37% 
dustry will do it. That's poppycock nonsense increase in the number of patients dis
because they will not do it." charged to home health agencies since the 

The Senator seems obsessed with the enactment of the DRG system for hospitals. 
word opportunity. He believes that social He has argued that this government-in
mobility is fundamental to America's duced increase merits an increase in Medi
future. He believes in equality of opportuni- care home health monies rather than the 
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reductions proposed by the Reagan Admin
istration. 

He has introduced legislation to clarify a 
key limiting term in the Medicare home 
health entitlement, the term "intermittent 
care," and he has been instrumental in 
blocking HHS's imposition of a new restric
tive form known variously as HCFA Form 
443 and 485. In sponsoring the resolution 
creating National Home Care Week last 
year he said: 

"I am deeply aware of the importance of 
home health services in meeting the long
term care needs of older Americans. Since 
joining the Committee on Aging, I have 
worked to develop home health care as an 
available and cost effective option for those 
who prefer to be cared for at home rather 
than in a hospital or nursing home." 

Last July the Senator presided at a hear
ing held in conjunction with the Thirteenth 
International Congress on Gerontology. 
The subject was "The Graying of Nations." 
The Senator was eloquent indeed in his 
opening statement which set the stage for 
the meeting. 

He quoted the American Playwright Paul 
Green, who wrote that "the sun setting is 
no less beautiful than the sun rising." Sena
tor Glenn added, "We all know that to grow 
old is our common destiny. Whether aging 
will in the future be a blessing or a curse de
pends on us." He said that perhaps the poet 
Henry Wadsworth Longfellow pointed the 
best way to the goal. 

He noted that Longfellow was asked late 
in life how he was able to remain so vigor
ous and write so beautifully. Pointing to the 
blossoming apple tree nearby the poet re
plied: 

"That apple tree is very old, but I never 
saw prettier blossoms on it than those it 
now bears. The tree grows a little new wood 
each year, and ... it is out of that new 
wood that the blossoms come. Like the 
apple tree, I try to grow a little new wood 
each year." 

CARING is proud to salute Senator John 
Glenn for his achievements. It is obvious 
that he will keep on blossoming for decades 
to come. 

Mr. BYRD. I yield the floor. 

RECOGNITION OF SENATOR 
PROXMIRE 

The PRESIDING OFFICER. The 
Senator from Wisconsin [Mr. PRox
MIRE] is recognized. 

LATEST ADMINISTRATION ALIBI 
ON AVOIDING TEST BAN-OUT
RAGEOUS 
Mr. PROXMIRE. Mr. President, in a 

letter that appeared in the New York 
Times on May 5, Charles Van Doren 
has denounced the administration's 
latest alibi for refusing to negotiate a 
ban on nuclear weapons testing as 
"outrageous." Who is Charles Van 
Doren and does he speak with author
ity? Charles Van Doren has devoted 
most of his distinguished 19 years in 
the Federal Government to the criti
cal Job of heading off the spread of 
nuclear weapons. For 4 years, 1977 
through 1980, Mr. Van Doren served 
as Assistant Director of the U.S. Arms 
Control and Disarmament Agency. 

Here is an expert who obviously knows 
exactly what he is talking about. 

What is the latest reason given by 
the administration for their opposition 
to the comprehensive test ban treaty? 
This time they say the ending of the 
test ban would encourage other na
tions to develop their own nuclear ar
senals? Van Doren does more than call 
this outrageous. He also says exactly 
the opposite is true. Is Van Doren 
right? Yes. Why? Because a test ban 
treaty would provide the basis for 
those nations now moving toward the 
development of their own nuclear ar
senals to agree to stop. With a super
power test ban in place, these poten
tial nuclear weapon states would be 
far more likely to negotiate an end to 
nuclear testing and eventually to 
accept international inspection to 
assure a compliance. 

Van Doren does not theorize. He is 
specific. He considers each of the 
countries which, in the absence of a 
superpower comprehensive test ban 
treaty, have begun to move toward 
building their own nuclear arsenal: 
Pakistan, India, Israel, South Africa, 
Argentina, and Brazil. He points out 
that each of these countries have re
fused to join in the Nonproliferation 
Treaty. They have built sensitive nu
clear facilities. They have refused 
international safeguards. 

So first we have the hard evidence 
that in the absence of a superpower 
comprehensive test ban treaty, nuclear 
weapons proliferation is, in fact, pro
ceeding. Second, a superpower test ban 
would provide both the example and 
the basis for these potentially prolifer
ating countries to join in. Van Doren 
puts it this way: 
If India and Pakistan joined a test ban, 

India and Pakistan would not proceed to a 
test that could demonstrate a nuclear-explo
sive capability and give its leaders confi
dence that what they had developed would 
work: Pakistan would gain an assurance 
that India would not resume its nuclear 
testing program, and both would be preclud
ed from developing more advanced nuclear 
explosives, such as the thermonuclear, 
boosted or miniaturized weapons, or explo
sives they could claim were for "peaceful" 
purposes. 

A superpower comprehensive nucle
ar test ban would have similar advan
tages with respect to the other poten
tial nuclear weapon states because in 
each case it would provide a far better 
basis than these countries have now to 
know that rival, neighboring states
their potential foes-were not develop
ing their own nuclear arsenals. With
out question the principal force driv
ing nations toward developing their 
own nuclear arsenal is the fear and 
suspicion that their traditional mili
tary rivals are building up this mas
sive, decisive nuclear weapon that 
gives the nation that has its own arse
nal an intimidating deterrent advan
tage. 

And there is more. What do the po
tential nuclear countries themselves 
say about the effect on their policies 
of a superpower test ban agreement? 
Israel, South Africa, India, and Brazil 
joined the Limited Test Ban Treaty 
and promised to participate in negotia
tions for a comprehensive test ban. It 
is also true that those nations which 
are parties to the Nonproliferation 
Treaty have consistently and vehe
mently urged that the superpowers 
agree to a comprehensive test ban. Are 
these nations all lying? Are they all 
deceiving their own people and world 
opinion by calling for a superpower 
comprehensive test ban treaty? Or 
don't they know what they are talking 
about? 

Mr. President, the administration 
has given a sorry series of alibis for 
their refusal to negotiate a compre
hensive test ban treaty. They have 
contended that we could not verify 
Soviet compliance, although seismolo
gists overwhelmingly contend that the 
technology can do the job, and al
though the Soviets have made it clear 
they will agree both to the placement 
of monitoring stations throughout the 
Soviet Union, and unannounced, on
the-spot inspection of suspicious activ
ity. The administration has said they 
need the tests to determine the reli
ability of our existing stockpile. Such 
reliability tests constitute less than 3 
percent of our nuclear weapons tests. 
We could easily negotiate a strict ex
ception for these tests. We could agree 
they could be conducted under the 
scrutiny of international inspection. 
And now the administration comes 
with the sorriest excuse for an alibi of 
all. It is the ridiculous argument that 
a test ban would spread nuclear prolif
eration when the precise opposite is 
the case. 

Why then does the administration 
want to continue testing? Answer: The 
scientists are not content with the 
first two generations of nuclear weap
ons-the atomic bomb and the hydro
gen bomb. Now they have a third gen
eration coming on including laser, 
optics and others. These will require 
more complex tests, more expensive 
tests and far more tests for each new 
design. How will this testing benefit 
this country? The testing will give us 
evermore deadly and lethal weapons. 
Why do we need evermore deadly and 
lethal weapons? Is it because the 
Soviet Union might develop a more 
powerful arsenal of death? If so, what 
is the best way to meet such a threat? 
Should we race with the U.S.S.R. to 
see if we can build our bigger and 
bigger arsenal first? Or should we stop 
this insane and costly rush to death 
with a comprehensive test ban treaty? 

Mr. President, I ask unanimous con
sent that the letter to which I referred 
by Charles Van Doren in the New 
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York Times edition of May 5, 1986, be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

TEST BAN WOULD HELP CONTAIN NUCLEAR 
PROLIFERATION 

To the Editor: 
Whatever one may think of the Adminis

tration's other arguments for continuing 
nuclear-weapons testing, trying to justify it 
on the ground that a comprehensive test 
ban treaty would increase the risk of prolif
eration is outrageous <news story, April 22). 
As one who dedicated his 19-year career in 
the U.S. Government primarily to heading 
off the spread of nuclear weapons to addi
tional countries, I am convinced the very op
posite is true. 

Can the Administration seriously believe 
that if there were a comprehensive test ban 
our North Atlantic Treaty Organization and 
Asian allies would decide to abandon the 
nonproliferation treaty and develop their 
own nuclear weapons as a consequence? No 
one seriously versed in this field believes 
that they would respond in that way. The 
countries of real current proliferation con
cern are Pakistan and India, Israel, South 
Africa and-to a recently lessened degree
Argentina and Brazil. These countries have 
eschewed the nonproliferation treaty 
<which they say is discriminatory), built 
sensitive nuclear facilities that they have re
fused to submit to international safeguards 
and, in some cases, refused to renounce the 
option to conduct "peaceful" nuclear explo
sions that are indistinguishable from weap
ons tests. 

A comprehensive test ban treaty, which 
would be nondiscriminatory, is one of the 
most promising vehicles for surmounting 
these problems. If India and Pakistan joined 
a test ban, India would gain an assurance 
that Pakistan would not proceed to a test 
that could demonstrate a nuclear-explosive 
capability and give its leaders confidence 
that what they had developed would work; 
Pakistan would gain an assurance that India 
would not resume its nuclear-testing pro
gram, and both would be effectively pre
cluded from developing more advanced nu
clear explosives, such as thermonuclear, 
boosted or miniaturized weapons, or explo
sives that they could claim were for "peace
ful" purposes. 

It would have even clearer advantages for 
Argentina and Brazil, where mutual reassur
ance is the key requirement. it could also 
help dampen concern about Israel and 
South Africa, if they joined it, and reduce 
pressure on their antagonists to go nuclear. 

Israel, South Africa, India and Brazil did 
join the limited-test-ban treaty, in which 
they expressed their determination to 
achieve a comprehensive test ban <so did the 
United States), and in the last two years the 
heads of India and Argentina have joined in 
highly publicized declarations urging 
prompt conclusion of a comprehensive ban. 

In addition to these possible direct bene
fits affecting holdouts from the nonprolif
eration treaty, a comprehensive ban would 
be of substantial help in preserving and ex
tending the nonproliferation treaty. It is 
the measure most persistently demanded by 
nonnuclear states that are parties to the 
nonproliferation treaty as a demonstration 
that the superpowers are fulfilling their 
part of the bargain under that treaty. And, 
to the extent that a comprehensive ban was 
Joined by nonproliferation treaty holdouts, 
it would reduce the risk of defections from 

that treaty by parties that feel threatened 
by the holdouts. 

For these reasons, a comprehensive test 
ban could-as stated in the reports of panels 
from the United States and Western Europe 
published in early April by the Council on 
Foreign Relations-make a significant con
tribution to containing proliferation. 

CHARLES N. VAN DOREN. 

MYTH OF THE DAY: AMERICANS 
ARE CONSUMING LESS DAIRY 
PRODUCTS 
Mr. PROXMIRE. Mr. President, the 

myth of the day is that Americans are 
consuming less dairy products. Noth
ing could be further from the truth. If 
ever there were a myth, this is it. 

Here is what the facts reveal. For 2 
straight years, the consumption of 
dairy products by Americans has 
shown a dramatic increase in almost 
every category. 

In 1985, total milk consumption shot 
up 3.7 percent, which represents the 
largest year-to-year increase in the 
last 25 years. 

Now, Mr. President, I have with me 
two great examples from Wisconsin of 
our dairy products. I hold them up so 
that the television audience can see 
them, and I recognize that sitting in 
the Chair is a remarkable example of 
the efficacy of eating dairy products. I 
am referring, of course, to the hand
some, young Senator from Washing
ton [Mr. GoRTON], who is 57 years old, 
according to the records, but he looks 
about 27 years old. I am sure that the 
Senator from Washington is a con
sumer of cheese, although I imagine 
some of his cheese may come from the 
State of Washington and their great 
dairy herd. 

In eight of the nine total milk prod
uct categories, the year 1985 saw im
pressive gains. These included the fol
lowing: 

Ice cream, up 0.1 percent; cottage 
chesse, up 0. 7 percent; frozen dessert, 
up 1.2 percent; American cheese, up 
1.5 percent; fluid milk, up 1.5 percent; 
butter, up 3.7 percent; total cheese, up 
3.8 percent; and other cheese up 6 per
cent. 

The only decrease in consumption in 
1985 came in the case of nonfat dry 
milk, which was down 11.5 percent 
from the 1984 figure. 

This change in the nonfat dry milk 
category is generally considered to 
stem primarily from an abundance of 
fluid milk, particularly in the South. 
As a result, fluid skim and condensed 
milk, not the customary nonfat dry 
milk, were utilized in making certain 
products like cottage cheese and ice 
cream. 

The major gains in dairy product 
consumption in 1985 are part of a 2-
year pattern. Since 1983, the total 
milk category has increased by a 
whopping 7 percent. Among the vari
ous product categories, the following 

recorded the largest consumption 
jumps during the 1983-85 period: 

American cheese shot up 9.5 percent. 
That is American cheese, and it has 

a map of Wisconsin on it and it should 
be because 40 percent of all the cheese 
in the country is produced in the great 
dairy State of Wisconsin, 40 percent. 
And now I hold up Colby cheese, 
which is particularly a Wisconsin 
product. In fact, we have a city named 
after Colby in Wisconsin. Total cheese 
consumption, a 12-percent increase in 
the last 2 years. And other cheese, up 
14.5 percent. 

The next highest increase in 1983-85 
occurred in the following product 
areas: 

Cottage cheese, up 0. 7 percent; 
frozen dessert, up 1.5 percent; fluid 
milk, up 2.4 percent; and butter, up 5.7 
percent. 

So, Mr. President, I hope we can put 
to rest the myth that people are 
eating less. There used to be a song 
"50 million Frenchmen can't be 
wrong." Well, 230 million Americans 
cannot be wrong. They are eating 
more cheese, they are living longer, 
they are living fuller lives, and some of 
them may even look as good as the dis
tinguished presiding officer from 
Washington [Mr. GORTON]. 

Mr. President, the data presented 
above makes it crystal clear that the 
notion Americans are consuming less 
dairy products is truly a myth. 

RECOGNITION OF SENATOR 
CRANSTON 

The PRESIDING OFFICER. The 
Senator from California [Mr. CRAN
STON] is recognized. 

D 1030 

S. 2408-THE ANTIDUMPING ACT 
OF 1986 

Mr. CRANSTON. Mr. President, I 
rise today with my colleague Senator 
MAx BAucus to introduce legislation 
to deal with two increasingly serious 
trade problems: Foreign firms which 
repeatedly dump products in the U.S. 
market, and the inability of U.S. firms 
injured by illegal dumping to receive 
adequate compensation. 

In most respects, the United States 
has the most open market in the 
world. I want to keep it that way. But 
we can only keep the protectionist sen
timent at bay if we make our trade law 
remedies work. They are broken. 

One of my constituents put the 
matter this way: The owner of a Rolls 
Royce, having difficulty in finding a 
parking place, spies a handicapped 
only slot. He pulls in, perfectly willing 
to pay the minimal parking ticket fee. 
The price of the parking ticket is in
sufficient to dissuade him from park
ing there again-the convenience of 
the parking space is worth the price of 
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the ticket. Well, Mr. President, we 
want to raise the price of the parking 
ticket by having the car towed away. 

This is essentially what our bill pro
poses to do. We want to make it uneco
nomical for foreign firms to dump the 
same product in our market over and 
over again until our industries are bat
tered, have lost significant market 
share, and their competitiveness jeop
ardized or seriously undermined. Make 
no mistake, Mr. President, this is not a 
bill for those who want to erect import 
barriers. This bill is not protectionist. 
It is for those who want free trade. It 
is for industries and companies who 
are not asking the Federal Govern
ment for protection. They want to 
compete-openly and fairly. They are 
prepared to fight the fair fight. 

The lack of our ability to enforce 
our own trade laws jeopardizes free 
trade around the world. It is becoming 
increasingly difficult to be an advocate 
of free trade when foreign countries 
flagrantly and defiantly violate our 
own laws. And we let them get away 
with it time and time and time again. 

The Baucus-Cranston bill would 
make it more costly for foreign firms 
to continue to dump their products in 
our market. In addition, for the first 
time, it would permit U.S. companies 
to seek compensation through the U.S. 
Court of International Trade for dam
ages they suffered due to illegal dump
ing practices. 

It remedies the first situation by 
progressively increasing penalties asso
ciated with repeat dumping offenders. 
For a first time offender, present law 
would apply. That is, if the Depart
ment of Commerce and the Interna
tional Trade Commission find that 
dumping has occurred, countervailing 
duties are imposed against the 
dumped goods equal to the difference 
between their export price and their 
fair market value in the exporter's 
country. For a second time offender in 
the same product category, the foreign 
manufacturer would be assessed an ad
ditional penalty equal to 50 percent of 
the fair market value of the imported 
products. Normal antidumping duties 
would also be imposed. For a third or 
more offense, the penalty would be in
creased to 100 percent of the value of 
the dumped imports, in addition to 
routine countervailing duties. 

Illegal dumping is a serious problem. 
For example, more than 64,000 jobs 
have been lost in the U.S. semiconduc
tor industry in the past year and an 
estimated 10,000 in my home State of 
California. In 1985 alone, antidumping 
proceedings were initiated in three 
separate cases concerning different 
types of memory chips. Preliminary 
findings of dumping have been found 
against seven Japanese companies in 
each of these product categories. In 
other words, in 21 separate instances. 

These are not isolated cases. In the 
early 1970's the United States color 

television industry proved that Japa
nese companies were dumping color 
television sets in the United States. As 
we now know, the United States was 
eventually driven from color television 
production. By the time duties were 
imposed to counter this predatory 
practice, the domestic industry had al
ready suffered irreversible damage. 
The significance of this is that this 
happened despite the fact that the 
dumping duties were among the larg
est ever assessed by the Federal Gov
ernment. We cannot continue to 
permit our industries to be cannibal
ized and destroyed. To permit these 
unfair trading practices to continue 
jeopardizes our future in the informa
tion industries-now projected to be a 
trillion dollar market for the 1990's 
and currently America's largest manu
facturing sector. 

Effective targeting strategies by for
eign countries are the primary indus
trial development strategy of the post
war period. Efforts were first directed 
to steel, ships, and autos, and later to 
consumer electronics, machine tools, 
and semiconductor industries. 

As we have seen, the penalties im
posed by dumping rulings have repeat
edly proven to be too little too late. In 
many cases, U.S. industry has been se
verely-and irreversibly-injured. We 
must impose a penalty great enough 
to deter this type of illegal behavior. 
We believe increasing penalties for 
repeat offenders of dumping will 
offset the harmful effects of foreign 
government targeting programs. 

Second, the Baucus-Cranston bill 
proposal would permit a U.S. company 
which has been injured by the dump
ing practices of a foreign firm to 
pursue compensation through the U.S. 
Court of International Trade. To 
pursue this remedy, the Department 
of Commerce and the International 
Trade Commission must have made an 
affirmative finding of dumping. This is 
required because we do not intend 
that this procedure become a separate 
alternative for U.S. companies to 
bypass or to reverse findings they find 
unsatisfactory. We should revise our 
antidumping statutes if that is the 
problem. We do not intend to create a 
two-track system for companies to 
pursue. We simply want to ensure that 
U.S. companies that have been injured 
receive compensation for this injury. 
The exact amount of any award would 
be determined by the Court of Inter
national Trade, according to the 
merits of the individual case. 

I believe there is an obvious anomaly 
in the workings of our antidumping 
process in that individual firms suffer 
the losses of unfair dumping practices 
and must demonstrate injury to the 
industry, but the damages, awarded in 
the form of increased duties, are re
tained by the Federal Government. 
Our bill would provide that upon im
position of antidumping duties as 

under current law, the affected firm<s> 
could either allow the imposition of 
antidumping duties as under current 
law or seek compensation from the 
dumping foreign producers through 
the U.S. Court of International Trade. 
If the second course is chosen, anti
dumping duties would be collected and 
accumulated in a separate fund in the 
U.S. Treasury to be used to help satis
fy a subsequent court award against 
the defendant. Such duties would only 
be collected from the foreign produc
er, not the importer of record. This is 
to ensure that the remedy runs 
against the dumping foreign producers 
rather than the middlemen or U.S. 
consumers. 

Effective trade remedies are essen
tial if U.S. industry is to compete in 
the global marketplace. We cannot en
courage more free trade unless our in
dustries have effective remedies when 
faced with blatantly unfair trade prac
tices. We must have procedures that 
bring relief to an industry before 
injury becomes irreversible. We need 
procedures that maximize equity and 
minimize judicial recourse. We need 
remedies that do not distort trade. We 
believe the Baucus-Cranston bill meets 
these objectives by dealing firmly with 
the problem of repeat offenders of 
dumping and providing an opportunity 
for U.S. firms injured by dumping 
practices to receive adequate compen
sation to regain their competitive posi
tion. 

I urge my colleagues to join with me 
and Senator BAucus to cosponsor this 
initiative. 

Mr. BAUCUS. Mr. President, Bob 
Dylan once wrote, "The times they are 
a-changing." 

Mr. President, the times certainly 
are "a-changing." 

When the GATT international trade 
code was written, the fastest computer 
made 5,000 computations per second. 
Now, we routinely calculate computa
tions in nanoseconds-that is, in bil
lionths of a second. 

But our trade laws have not kept 
pace. Our trade competitors invent 
new loopholes faster than we can close 
them. 

We saw one clever new form of 
unfair trade practice in the Hitachi 
case-the 64K RAM case. 

The scheme is simple. 
The Japanese dump high-technology 

products on the U.S. market. The U.S. 
industry eventually files a trade case. 
Many months later, the International 
Trade Administration grants relief. 

But here is the catch: By the time 
relief is granted, the foreign company 
has introduced a new generation of 
technology that escapes the antidump
ing order. 

In short, we are playing a frustrat
ing and futile game of catchup. 

And this problem is not insignifi
cant. No fewer than eight major Japa-
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nese companies are multiple dumping 
offenders. 

MULTIPLE OFFENDERS 

The bill I am introducing today 
would provide escalating offenses for 
foreign companies found guilty of 
multiple dumping within a 10-year 
period. 

First-time offenders would be treat
ed as under current law. 

Second-time offenders would have 
fines imposed retroactively to 90 days 
prior to the preliminary dumping de
termination and, in addition to normal 
antidumping duties, fines would be im
posed equal to 50 percent of the value 
of dumped imports entering the 
United States in the 12 months prior 
to the determination. 

Third-time offenders would be treat
ed the same as second-time offenders, 
except the fine would equal 100 per
cent of the value of the dumped im
ports. 

These penalties sound tough, and 
they are. 

But they are also reasonable. 
Companies that keep dumping are 

not innocent babes. They are repeat 
offenders, and we should not let them 
off the hook just because fast-chang
ing technology outpaces slow moving 
trade litigation. 

COMPENSATION FOR INJURED PARTIES 

That is not the only reason our anti
dumping laws are outdated. 

Dumping actions also have become 
prohibitively expensive. 

Private industries today are required 
to spend hundreds of thousands of 
dollars to prove injury through dump
ing, but the damages, awarded in the 
form of increased duties, are retained 
by the Federal Government. 

As a result, many cases are never 
brought, and foreign dumping contin
ues undeterred. 

Our legislation would permit compa
nies to bring an action in the Court of 
International Trade for compensation 
for injury sustained by foreign dump
ing in the United States or third-coun
try markets. 

Additional damages, up to three 
times the amount of the actual injury, 
could be awarded by the court when a 
foreign company is a multiple offend
er, or where the dumping eliminated 
U.S. companies, substantially deterred 
U.S. research and investment, or sub
stantially injured or destroyed the 
U.S. industry or a significant portion 
of it. 

Here is the way it would work. 
If a company sought compensation, 

duties collected from the ITA and lTC 
determination would be collected in a 
separate Treasury fund. 

These duties would only be collected 
from the foreign producer, not the im
porter of record, to ensure that the 
remedy runs against the foreign pro
ducers rather than middlemen or U.S. 
consumers. 

The original dumping determination 
in the ITA and lTC would be deemed 
conclusive proof of dumping, and the 
court's inquiry would be limited to the 
scope of damages to be awarded. 

Additional parties could later be 
joined and additional damages award
ed, where appropriate. 

CONCLUSION 

This legislation provides American 
industries with a real chance to secure 
relief from foreign dumping practices. 

But it provides another advantage. 
For years now, we have been strug

gling to find a way to eliminate unfair 
trade practices without restricting im
ports. 

Those of us involved in trade policy 
realize that-time and time again-re
stricting imports causes our consumers 
more harm than the foreign country. 

In short, we cut off our nose to spite 
our face. 

This legislation provides a creative 
opportunity to avoid that dilemma. 

Under this legislation, we can deter 
the foreign producer from dumping 
products in the U.S. market without 
imposing trade restrictions. 

Mr. President, I think this offers a 
new approach to trade policy, not only 
in the dumping area, but in other 
areas of trade law. 

Mr. President, the times certainly 
are "a-changing." I am proud to offer 
this legislation to make our trade laws 
keep pace with the times. 

ANTIDUMPING ACT OF 19 8 6 

Mr. BINGAMAN. Mr. President, I 
am pleased to support and to add my 
name as a cosponsor of the legislation 
introduced today by the distinguished 
senior Senator from California [Mr. 
CRANSTON] the Antidumping Act of 
1986. He is to be commended. His lead
ership in helping the semiconductor 
industry and his work to keep America 
competitive in this important industry 
is welcomed. 

This legislation is badly needed to 
deal with the damage to the U.S. semi
conductor industry by illegal foreign 
trade practices. For some time we have 
known of the unfair dumping by cer
tain Japanese semiconductor manufac
turers, yet we have been unable to ad
dress these problems under current 
law. If such practices are left un
checked we may not have a semicon
ductor industry for much longer. Like 
many other American industries, it 
faces severe competition from foreign 
competitors, much of it unfair. 

The semiconductor industry is vital 
to America. It is an industry we can all 
be proud of. It represents the best of 
American technology, know-how and 
ingenuity. However, not only has this 
industry and many other American in
dustries been hurt by our declining 
ability to compete, but it has been 
hurt by unfair foreign trading prac
tices. 

The Japanese have been the most 
blatant violators of fair trade in the 

semiconductor industry. Not only have 
the Japanese had the most tightly 
closed markets relative to access to our 
goods, but it has allowed some of its 
semiconductor companies to practice 
deliberate unfair trade practices. 
During the past decade the United 
States share of the Japanese semicon
ductor market has been capped at 
about 10 percent, despite talk by the 
Japanese Government to open its mar
kets. 

More importantly, the Japanese 
firms have participated in a deliberate 
attempt to win a greater market share 
in the United States and other foreign 
markets by selling their huge excess 
inventories at prices below their man
ufacture cost, a practice that is known 
as dumping and is outlawed in the 
United States. 

As a result, several unfair trade 
cases have been filed and are being 
pursued at this time. I have whole
heartedly supported the section 301 
unfair trade case filed by the entire 
Semiconductor Industry Association 
and the various antidumping cases 
that have also been filed by a number 
of the individual semiconductor com
panies. 

Unfortunately these trade cases, 
while they are the appropriate avenue 
for redress under existing law, have 
yet to provide any effective solution. I 
recently wrote to Ambassador Yeutter, 
along with a number of my colleagues 
asking for immediate, effective action 
on these administrative proceedings, 
however, no such action has been 
forthcoming, despite the strength of 
the arguments of the semiconductor 
industry. 

Because of this inaction, it is now 
necessary for the Congress to consider 
legislative solutions that will bring ef
fective relief. Several existing meas
ures, including the bill I have intro
duced along with Senator MITCHELL, 
which modifies the 301 law. I am 
hopeful that this and other more com
prehensive trade modernization, which 
I also support, will be acted upon and 
become law this year. 

As we consider such legislation we 
need to also include the Antidumping 
Act being introduced today. It effec
tively deals with two of the problems 
that have been identified. First it in
creases the penalties associated with 
repeat offenders of the current anti
dumping statute. Second, it would 
compensate those firms injured by 
dumping practices. Combined, these 
provisions would act as effective deter
rents to current unfair dumping ac
tions. 

These provisions are important rem
edies to injured semiconductor firms 
as well as other industries that have 
suffered similar damages, such as the 
mining industry in my State of New 
Mexico. Copper, potash, and uranium 
have all been severely injured by 
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unfair trade practices, some of it ille
gal dumping, yet have been thwarted 
by the current administrative remedy 
process. This legislation will help 
change this. 

Both the mining industry and the 
semiconductor industries in my State 
have suffered severely. Last year was 
the worst in the history of the semi
conductor industry. Semiconductor 
companies in Albuquerque-Intel and 
Signetics-were particularly hard hit. 
Sandia Labs, which has a major semi
conductor research and development 
facility, has also suffered. Nationally, 
employment in the industry last year 
dropped 19 percent-by 54,000 work
ers. In that figure were an estimated 
200 layoffs and, importantly, 2,200 
jobs not created as a result of failed 
plant expansion in Albuquerque. 

I hope my colleagues will join me in 
supportng this legislation. 

Thank you, Mr. President. 
Mr. CRANSTON. Mr. President, I 

ask unanimous consent that the text 
of the bill be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S.2408 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

ANTIDUMPING-RIGHT TO MONEY DAMAGES 

<a> Any citizen of the United States who 
has been injured in his business or property 
by the dumping of a commodity by a foreign 
person or persons shall have a right to 
money damages as provided in this section. 

ANTIDUMPING-ACTIONS BY INJURED PARTIES 

<b> Any petitioner in an antidumping in
vestigation brought pursuant to Title 19 of 
the United States Code, Subtitle IV, Part II, 
which is the subject of a final affirmative 
determination by the Department of Com
merce and the International Trade Commis
sion, may bring an action for damages in the 
United States Court of International Trade 
without respect to the amount in controver
sy, and shall recover an amount equal to the 
damages by him sustained, the cost of the 
suit, including a reasonable attorney's fee, 
and such additional damages as the Court 
may deem appropriate, excepting however, 
that no such additional damages shall 
exceed threefold the damages sustained by 
the petitioner. For purposes of enforcing 
the right of action created by this section, 
the Court shall have jurisdiction over any 
foreign person or persons who produce com
modities to which this section applies which 
are offered for sale in the United States. 

(1) Such an action will lie only against an 
entity which has produced some or all of 
the commodities which are the subject of 
the affirmative antidumping determination, 
and entities in which such entity holds the 
principal controlling interest. 

<2> In an action brought pursuant to this 
paragraph, the final affirmative determina
tions by the Department of Commerce and 
the International Trade Commission shall 
be deemed conclusive proof of the fact that 
actionable sales at less than fair market 
value have occurred. 

<3> In calculating damages assessed pursu
ant to this section, the Court shall give 
regard to the injury to the petitioner or pe-

titioners as a result of sales at less than fair 
market value by the defendant or defend
ants-

(i) from the importation of commodities 
at less than fair market value; and 

<ii> from the importation of commodities 
incorporating commodities sold at less than 
fair market value. 

<4> In calculating damages assessed pursu
ant to this section, the Court may give such 
regard to the final affirmative determina
tion of the International Trade Commission 
as it deexns appropriate. 

<5> In actions brought pursuant to this 
section, process may be served on a defend
ant corporation in any district wherein it 
may be found or transacts business. 

(6) In calculating whether additional dam
ages are appropriate under this section, the 
Court shall give regard to whether products 
produced by the defendant have been the 
subject of previous affirmative findings of 
dumping, or whether the effect of dumping 
of a product has been to 

(i) eliminate one or more U.S. companies 
from participation in the production of that 
product; 

<ii> substantially deter research, develop
ment, and investment by U.S. companies in 
future generations of the product; 

(iii) substantially injure or destroy the 
U.S. industry or a significant portion there
of. 

<7> Following the award of damages pursu
ant to this section, the Court shall take 
such steps as are necessary to ensure that 
the judgment is satisfied, including: 

(i) directing the Secretary of the Treasury 
to disburse to petitioner or petitioners such 
moneys as may be maintained in the special 
account established pursuant to paragraph 
(j)(ii) of this section from the collection of 
antidumping duties, up to the full amount 
of the award granted pursuant to this para
graph, provided that such payments are 
made only from an account consisting of the 
proceeds of antidumping duties assessed on 
the products which are the subject of the 
petition brought under this paragraph; 

<ii> issuing a writ of execution against 
property, including merchandise, of the de
fendant; or 

<iii> taking any other appropriate action 
within the power of the Court necessary to 
ensure full satisfaction of the judgment. 

STAY PENDING REVIEW 

<c> The Court shall stay any action for 
damages filed under this section based on a 
final affirmative determination in an anti
dumping investigation which is the subject 
of a pending review by the Court pursuant 
to Chapter 95 of Title 28. Such stay shall 
remain in effect until 

(1 > Review by the Court has been complet
ed, any subsequent review of the Court's de
cision by the United States Court of Ap
peals has been completed, and the final af
firmative determination remains in effect 
following such review, in which case the 
stay shall be lifted; 

<2> The final affirmative determination is 
remanded to the Department of Commerce 
or the International Trade Commission for 
further proceedings, and 

(i) such proceedings result in another 
final affirmative determination, whether or 
not such final affirmative determination is 
identical to the original determination, and 

<U> any further review of the remanded 
proceeding by the United States Court of 
International Trade, and any subsequent 
review of that Court's decision by the 
United States Court of Appeals for the Fed
eral Circuit has been completed; and 

<iii> following such review the final affirm
ative determination remains in effect; in 
which case the stay shall be lifted; 

<3> The final affirmative determination is 
remanded to the Department of Commerce 
and the International Trade Commission 
for further proceedings and 

(i) such proceedings result in a negative 
determination, and 

<iD any further review of the remanded 
proceeding by the Court, and any subse
quent review of that Court's decision by the 
United States Court of Appeals for the Fed
eral Circuit has been completed, in which 
case Court shall dismiss the action. 

ELECTION BY PETITIONERS 

(d) Within thirty days of the issuance of a 
final affirmative determination of dumping 
by the Commission, petitioner shall make 
an election, in writing, to the Commission, 
that it chooses 

< 1 > To allow the imposition of antidump
ing duties pursuant to 19 U.S.C. Section 
1673e;or 

(2) To preserve the right to seek damages 
from foreign producers of the commodity 
which is the subject of the affirmative de
termination of injury, and to allow the im
position of antidumping duties as provided 
in paragraph (j). 

<e> In cases involving multiple petitioners, 
the election made by the petitioner or peti
tioners representing the largest portion of 
production of the commodity within the 
most recent twelve month period for which 
data is available, as determined by the Com
mission, shall govern. 

(f) If petitioners making an election pur
suant to paragraph <d> make the election 
provided in paragraph <d>O>. antidumping 
duties shall be imposed pursuant to 19 
U.S.C. Section 1673e. 

(g) If petitioners making an election pur
suant to paragraph <d> make the election 
provided in paragraph <d><2>, antidumping 
duties shall be imposed pursuant to 19 
U.S.C. Section 1673e, excepting however, 
that 

(i) such duties shall only be assessed 
against the foreign producer of the article 
which is the subject of the affirmative de
termination, or its affiliates and subsidiar
ies; 

<ii> the duties collected shall accrue to a 
separate account established by the Secre
tary of the Treasury, and payments from 
that account shall be made to the petitioner 
or petitioners to satisfy damages awarded in 
an action brought pursuant to paragraph 
(b) of this section in the manner directed by 
the Court; 

<iii> in collecting the duties assessed 
against the foreign producer pursuant to 
part (i) of this paragraph, the appropriate 
custoxns officer shall take such measures as 
are necessary to ensure that such duties are 
collected, including, but not limited to, 

<A> seizure and liquidation of merchandise 
owned by the foreign producer and 

<B> commencement of an action in any 
district court in which the foreign producer 
or its affiliates or subsidiaries, reside or are 
found or have an agent, for the purpose of 
levying against the property of the foreign 
producer, or its affiliates or subsidiaries. 

CONTINUING DUMPING-ADDITIONAL DAMAGES 

<h> If petitioners make the election pro
vided in paragraph <d><2> of this section, in 
each periodic administrative review conduct
ed pursuant to 19 U.S.C. Section 1675, 

< 1 > The Department of Commerce shall 
make a determination whether sales of the 
commodity in question at less than fair 
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market value have occurred during the 12-
month period which is the subject of such 
review, and shall publish such determina
tion in the Federal Register; and 

<2> pursuant to such procedures as it may 
establish for the purpose, the Commission 
shall, in conjunction with each periodic ad
ministrative review, provide an opportunity 
for interested persons who were not peti
tioners in the original antidumping investi
gation to join as petitioners. For purposes of 
this paragraph "an interested person" is 
any citizen of the United States who pro
duces the commodity which is the subject of 
the investigation. 

(i) Any petitioner in an antidumping in
vestigation undergoing an administrative 
review pursuant to 19 U.S.C. Section 1675 in 
which an affirmative finding of sales at less 
than fair market value has been made pur
suant to paragraph <h> of this section may 
bring an action for damages in the United 
States Court of International Trade, with
out respect to the amount in controversy, 
and shall recover the damages sustained by 
him, the cost of the suit, including a reason
able attorney's fee, and such additional 
damages as the district court shall deem ap
propriate, excepting however that no such 
additional damages shall exceed threefold 
the damages sustained by the petitioner. 

<1 > Such an action will lie notwithstanding 
any action which may have been brought by 
petitioner or petitioners pursuant to para
graph <b> of this section. 

<2> In an action brought pursuant to this 
paragraph, an affirmative determination of 
continuing sales at less than fair market 
value by the Department of Commerce pur
suant to paragraph <h><l> shall be deemed 
'conclusive proof of the fact that actionable 
dumping has occurred. 

<3> In calculating damages assessed pursu
ant to this section, the district court shall 
give regard to the injury to petitioner or pe
titioners as a result of sales at less than fair 
market value; 

<D from the importation of commodities 
at less than fair market value; and 

<ii> from the importation of commodities 
incorporating commodities sold at less than 
fair market value 
during the twelve month period which is 
the subject of administrative review con
ducted pursuant to paragraph <h><1>. 

(5) In calculating whether additional dam
ages are appropriate under this section, the 
district court shall give regard to whether 
the defendant has been the subject of previ
ous affirmative findings of dumping, or 
whether the effect of dumping of a product 
has been to 

(i) eliminate one or more U.S. companies 
from participation in the production of that 
product; 

<ii> deter research, development and in
vestment by U.S. companies in future gen
erations of the product; or 

<iii> substantially injure or destroy the 
U.S. industry or a significant portion there
of. 

<6> The Court shall ensure satisfaction of 
the amount of the judgment as provided in 
paragraph <b><7> of this section. 

ANTIDUMPING-MULTIPLE OFFENSES 

(j) If merchandise produced by any person 
is the subject of more than one final affirm
ative antidumping determination pursuant 
to 19 U.S.C. Section 1673d, that person shall 
be subject to civil penalties as provided in 
this section, provided that 

<1 > such final affirmative determinations 
occurred within a ten-year period; and 

<2> such final affirmative determinations 
applied to merchandise within the scope of 
the same four-digit industry category of the 
United States Standard Industrial Classifi
cation. 

For purposes of this paragraph, persons 
whose merchandise has been the subject of 
one or more affirmative determinations pur
suant to 19 U.S.C. § 1673 on the date of en
actment of this legislation shall be deemed 
to have been subject to one such determina
tion as of the date of enactment. 

<k> If merchandise described in paragraph 
(j) has been the subject of two final affirma
tive antidumping determinations, the 
person producing such merchandise shall be 
liable, upon the second final affirmative de
termination, for a civil penalty equal to a 
minimum of 50 percent of the fair market 
value of the merchandise produced by that 
person imported into the United States in 
the twelve months preceding the second de
termination with respect to which such 
final affirmative determination has been 
made. Such penalty shall be paid into such 
Treasury account as may be established pur
suant to paragraph (g)(ii) of this section, 
unless no such account is established, in 
which case the penalty shall become part of 
the general revenues of the United States. 

(1) If merchandise described in paragraph 
(j) has been the subject of three final af
firmative antidumping determinations, the 
person producing such merchandise shall be 
liable, upon the third final affirmative de
termination, for a civil penalty equal to a 
minimum of 100 percent of the fair market 
value of merchandise produced by that 
person imported into the United States in 
the twelve months preceding the third af
firmative determination with respect to 
which such final affirmative determination 
has been made. If merchandise described in 
paragraph (j > has been the subject of four 
or more affirmative dumping determina
tions, the producer of such merchandise 
shall be liable for penalties identical to 
those prescribed for the third affirmative 
determination in this paragraph for each 
additional affirmative determination. Such 
penalties shall be paid into such Treasury 
accounts as may be established pursuant to 
paragraph (g)(ii) of this section, unless no 
such account is established, in which case 
the penalty shall become part of the general 
revenues of the United States. 

<m> The Secretary of Commerce shall 
maintain a list of all persons producing com
modities which have been the subject of a 
final affirmative determination pursuant to 
19 U.S.C. Section 1673d. If the Secretary de
termines that any person has been the sub
ject of two or more such determinations as 
provided in paragraph (j) of this section, the 
Secretary shall commence an action in the 
United States Court of International Trade 
for the collection of penalties pursuant to 
paragraphs <k> and 00 of this section, as the 
case may be. 

<n> If merchandise produced by any 
person is the subject of a final antidumping 
determination pursuant to 19 U.S.C. Section 
1673d, and a subsequent antidumping inves
tigation is initiated with respect to mer
chandise produced by the same person, the 
administering authority shall make an af
firmative determination of critical circum
stances pursuant to 19 U.S.C. Section 
1673b<e>, provided that 

< 1 > such antidumping investigation is initi
ated no later than ten years after the final 
antidumping determination, and 

<2> the merchandise which is the subject 
of the antidumping investigation and the 

merchandise which was the subject of the 
final antidumping investigation are within 
the scope of the same four-digit industry 
category of the United States Standard In
dustrial Classification. 

<o> Noting in paragraphs (j), <k> or (1) 
shall prevent the imposition of antidumping 
duties, in addition to such penalties as may 
be assessed pursuant to those paragraphs, in 
cases in which an affirmative final determi
nation has been made pursuant to 19 U.S.C. 
Section 1673d. 

COURT OF INTERNATIONAL TRADE
JURISDICTIONAL AMENDMENTS 

<p> 28 U.S.C. Section 1581 is amended as 
follows: 

"<k> The Court of International Trade 
shall have exclusive jurisdiction over civil 
actions for damages commenced pursuant to 
the Antidumping Act of 1986." 

<o> 28 U.S.C. Section 1582 is amended as 
follows: 

"(4) to recover civil penalties as provided 
in paragraphs (j) through <m> of the Anti
dumping Act of 1986." 

INTERNATIONAL OBLIGATIONS 

(q) No award of damages or assessment of 
civil penalties shall be made under any por
tion of this Act which is found to violate 
United States legal obligations under inter
national agreements, including the General 
Agreement on Tariffs and Trade. 

<r> To the extent that any award of dam
ages or assessment of civil penalty pursuant 
to an action brought under this Act is found 
to have violated United States legal obliga
tions under international agreements, the 
President may enter into trade agreements 
with the foreign country concerned for the 
purpose of granting new concessions as com
pensation for such action in order to main
tain the general level of reciprocal and mu
tually advantageous concessions. 

<s> The President shall seek to negotiate 
such bilateral or multilateral agreements as 
may be necessary to harmonize the provi
sions of this Act with United States legal ob
ligations under international agreements, 
including the General Agreement on Tariffs 
and Trade. 

<t> Any trade agreement entered into 
under paragraph <s> shall be treated as a 
trade agreement entered into under Section 
102 of the Trade Act of 1974. 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the 
record be left open so that other Sena
tors may cosponsor the bill through 
today. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

RECOGNITION OF SENATOR 
MURKOWSKI 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Alaska [Mr. MURKOWSKI] is recog
nized. 

THE NUCLEAR DISASTER AT 
CHERNOBYL 

Mr. MURKOWSKI. Mr. President, 
reports continue to reach us which 
suggest that the Soviet nuclear disas
ter at Chernobyl may have greater 
long-term consequences than the 
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Soviet leaders have so far been willing 
to acknowledge. 

Chernobyl is located in the heart of 
the Soviet Union's breadbasket-the 
"black earth" region of the Ukraine 
which has traditionally provided the 
great majority of Russia's food. It now 
appears that in that area, the earth 
itself may have been contaminated by 
radioactive fallout from the accident. 
Dairy herds have also been affected. 
At this time of year, many Russian 
fields lie plowed and open, making it 
easier for contamination to sink 
deeper into the soil. 

If these reports are correct, the Rus
sians could be facing an enormous 
human tragedy. They already have 
difficulty raising enough food to feed 
their population. The fallout from this 
accident could make that problem 
worse, perhaps much worse, for years 
to come. 

Mr. President, as Senators know, I 
am a frequent critic of the Soviet 
system. I have condemned its repres
sion of freedom at home and its ac
tions in Afghanistan and Poland. But 
there are times when we have to set 
our differences aside and respond to a 
human tragedy. 

This accident is not a political issue, 
it is a humanitarian one: I strongly 
support the President's offer to the 
Soviets of all possible assistance-not 
only to cope with the immediate prob
lem of the reactor meltdown, but to 
deal with the long-term problems-in
cluding food supply-which will be 
faced long after nuclear fallout has 
been brought under control. 

This is more than altruism. Our own 
security and safety are involved. The 
cloud of radioactive dust from Cherno
byl is being carried around the world, 
to Europe, Asia, and our own homes in 
America. Yesterday, increased levels of 
this radioactivity were detected over 
the west coast and my own State of 
Alaska. This accident reminds us in 
the most graphic and literal terms 
that, in the nuclear age, the fortunes 
of our two countries-indeed, the 
entire world-are ultimately bound up 
together. 

This could prove an historic oppor
tunity to work together with our 
Soviet adversaries on a problem which 
threatens us both. Accidents like 
Chernobyl are not simply an internal 
Soviet problem, but an international 
one. What is needed is an internation
al effort to pool our knowledge about 
how we can deal with it. 

To do so, Mr. President, we need the 
Soviets' cooperation. The world is 
ready to help the Russian people in 
this time of national disaster. But the 
secrecy with which the Soviet leader
ship surrounds such tragedies makes it 
hard to do so. Whether it is pride, a 
misplaced sensitivity about security, 
reluctance to admit mistakes-what
ever it is, this attitude is making it 

very difficult to get accurate informa
tion on the accident. 

Mr. Gorbachev has spoken of a new 
openness and frankness in Soviet soci
ety. I call on him to discharge Soviet 
responsibilities to the international 
community by providing full and 
frank information on the dangers 
posed by this accident. At the same 
time, I urge him to accept our offer of 
aid in the sincere and genuine spirit in 
which it is made. The Soviet people 
need to know that America takes no 
joy in this tragedy. Instead, we are 
ready to help-with technical assist
ance, food, or whatever is needed-as 
generously as possible. 

SENATOR HAWKINS' SPECIAL 
ORDER 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Florida <Mrs. HAWKINS) is recognized 
for not to exceed 5 minutes. 

Mr. MURKOWSKI. Mr. President, 
on behalf of the junior Senator from 
Florida [Mrs. HAWKINS), I should like 
to read a statement. The statement 
deals with the OAS specialized confer
ence on drug trafficking. · 

O.A.S. SPECIALIZED CONFERENCE ON DRUG 
TRAFFICKING 

Mrs. HAWKINS. Mr. President, several 
weeks ago, I discussed the then upcoming 
Specialized Conference on Drug Trafficking 
being conducted by the Organization of 
American States in Rio de Janeiro. On the 
eve of the Conference it appeared that the 
O.A.S. was poised to throw its endorsement 
behind the war on drugs. With the comple
tion of the Conference on Friday, we are 
now in a position to make a sober assess
ment of its accomplishments. 

First, it is important to note that this was 
the first Conference ever conducted by the 
O.A.S. on this vital issue, and in all likeli
hood such a conference could not have been 
conducted even 5 years ago. There has been 
a dramatic change in perceptions on the 
part of many Latin American and Caribbean 
countries. To a great extent this new per
spective and dedication has resulted from 
the tragic assassination of Colombia's Minis
ter of Justice Lara Bonilla. 

Many of the South American and Caribbe
an nations are now using American equip
ment and intelligence to fight the narco
traffickers. In addition, for the first time 
1985 saw bilaterial cooperation between 
Latin American nations without American 
assistance to deal with the traffickers. Co
lombia, Ecuador and Peru have in some 
cases laid aside traditional suspicion and 
hostility and conducted bilateral border op
erations to catch the traffickers and seize 
their assets. 

Now in 1986 we see the 22 members of the 
O.A.S. gathered to discuss a hemispheric 
policy toward illegal drug use and drug traf
ficking. These are countries that have vary
ing exposures to the consequences of drug 
trafficking as well as differing levels and 
contact with this sordid business. Some 
countries are major users of illegal drugs. 
Others are producers. Still others are tran
shipment countries or banking/laundering 
centers for drug money, or sources of the 
precursor chemicals and solvents that are 
necessary for the refining of cocaine. Each 

country has a different mix of these prob
lems. Yet all of these countries came togeth
er and developed an action plan for hemi
spheric cooperation against the traffickers. 

No longer is the question: Why should we 
care about drug trafficking? Now the ques
tion is: how can we best fight this evil busi
ness? Only a short time ago drug trafficking 
was considered an American problem. Now 
there is a growing recognition that the 
narco-traffickers threaten not only the 
United States, but like a highly-contagious 
disease it affects everything it touches. 

One of the significant areas of agreement 
at the Conference was the degree to which 
the drug traffickers threaten the societies in 
which they operate. At the most fundamen
tal level they pose a grave threat to democ
racy and the values of a free and open socie
ty. The drug traffickers encourage an at
mosphere of corruption and violence. In a 
democracy the understanding between the 
people and their elected officials assumes 
that those officials will work on behalf of 
justice and the will of the people. Corrup
tion eats away at this understanding. It sets 
up a double standard: people with enough 
money can violate the law and get away 
with it, eveyone else has to live within the 
law or face the penalties. This double stand
ard corrodes the sense of justice and the 
social contract that the government officials 
have with the people. 

In addition, the narcotraffickers promote 
violence within a society. Gangland-style 
murders, assassinations, ·and wars not only 
with the government but between traffick
ers flourish when illegal drug use and drug 
trafficking begin to afflict a society. 

This is to say nothing of the effects on 
health, personal dignity and economic de
velopment. Clearly illegal drug use and drug 
trafficking is dangerous to the societies that 
permit these activities. As obvious as this 
has been to us here in the United States, 
the disasterous effects of the drug trade has 
only recently entered the awareness of the 
many in Latin America. This changed per
ception is one of the new factors in the war 
on drugs, and it is clearly reflected in the 
actions taken by the O.A.S. 

Mr. President, it is my intention to take a 
closer look at the results of the O.A.S. Con
ference, and examine what the future may 
hold for hemispheric cooperation in the war 
on drugs. 

Mr. MURKOWSKI. I yield the floor 
at this time. 

D 1040 

RECOGNITION OF SENATOR 
SYMMS 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Idaho is recognized. 

S. 2405-THE FEDERAL-AID 
HIGHWAY ACT OF 1986 

Mr. SYMMS. Mr. President, today I 
am introducing the Federal-Aid High
way Act of 1986, which will provide au
thorizations for the Federal-Aid High
way Program for fiscal years 1987 
through 1990. I am pleased that the 
chairman of the Environment and 
Public Works Committee, Senator 
STAFFORD, the ranking member of the 
committee, Senator BENTSEN, the 



9572 CONGRESSIONAL RECORD-SENATE May 6, 1986 
ranking member of the Subcommittee 
on Transportation, Senator BuRDICK, 
and a distinguished member of the 
Subcommittee on Transportation, Sen
ator ABDNOR, have joined as cospon
sors of this bill. 

The Federal-Aid Highway Program 
must be reauthorized by October 1, 
1986, in order for any additional high
way authorizations to be given to the 
States. It is vitally important that 
Congress meet the October 1 deadline 
and complete action on a highway re
authorization bill so that the Highway 
Program is not disrupted. 

The bill which I am introducing 
today is the result of nine hearings 
both the Subcommittee on Transpor
tation and the full Environment and 
Public Works Committee have held be
ginning in July of 1985, and it will be 
the basis for the Environment and 
Public Works Committee's consider
ation of highway reauthorization legis
lation. 

Mr. President, the Federal-Aid High
way Act of 1986 provides 
$52,386,000,000 in new authorizations 
for the Highway Program during fiscal 
years 1987 through 1990. All 50 States, 
the District of Columbia, Puerto Rico 
and the Territories participates in the 
Highway Program. 

Since 1956 and the creation of the 
highway trust fund, one of our coun
try's highest transportation priorities 
has been the construction of the na
tional system of interstate and defense 
highways. The interstate system has 
been one of our country's most note
worthy successes, and that major un
dertaking is now nearly complete. In 
order to provide the States with flexi
bility in determining whether the re
maining interstate construction work 
should be completed, or whether re
construction of the existing Interstate 
System and work on the primary 
system has a higher priority, this bill 
provides a combined interstate-pri
mary category funded at $8.15 billion 
per year. 

Funds in this combined category can 
be spent on any construction or recon
struction project, any interstate 4R 
project, or any construction or recon
struction project on the primary 
system. This restructuring of the pro
gram will enable those States which 
want to make a concerted effort to 
complete the Interstate System by 
1990 to do so. There may be other 
States which believe further work on 
their Interstate System will not pro
vide as many benefits as necessary re
construction of existing Interstate seg
ments or work on the primary system. 
These States may determine the Inter
state System is complete and focus 
their resources on Interstate 4R work 
and the primary system. 

One of the most important features 
of this bill is the elimination of the 
need for any future congressional ap
proval of the interstate cost estimate 

[lCEl or interstate substitute cost esti
mate [lSCEl. The bill directs the De
partment of Transportation to admin
istratively adjust the ICE and ISCE 
which was approved by the Congress 
last September and which was used to 
apportion interstate construction 
funds on October 1, 1986. The adjust
ed ICE and ISCE will then be used to 
apportion interstate construction and 
interstate substitute funds for fiscal 
years 1987 through 1990. This will 
assure a stable, reliable source on 
interstate funds for the States. States 
will know exactly how much interstate 
money they will receive over the next 
4 years and will be able to plan accord
ingly, particularly if they want to use 
their ability to prefinance interstate 
projects with State funds. 

According to the latest interstate 
cost estimate [ICEl approved by Con
gress, 25 States are now half percent 
States, which means that their Inter
state System is nearly completed. 
Most of the remaining States have in
dicated that they can complete their 
remaining interstate construction 
work by 1990. This bill continues the 
commitment to complete the inter
state by 1990. After 1990, however, I 
believe it is important to move on and 
address other pressing highway needs 
that have been neglected during the 
construction of the Interstate System. 

This legislation also continues a 
strong Federal participation in the 
Bridge, Interstate Substitution, Sec
ondary, Urban, Federal Lands, Mini
mum Allocation, and Safety Programs. 
Mr. President, I ask unanimous con
sent that a table showing the authori
zations for each category be printed in 
the RECORD. 

With increasing highway needs and 
limited revenues, it is important to 
provide the States with as much 
spending flexibility as possible. The 
bill provides additional flexibility in 
several areas including total transfer 
between interstate construction, inter
state 4R and primary funds; a transfer 
of up to 50 percent between urban and 
secondary program funds; the use of 
interstate substitute highway funds on 
any public road; extension of availabil
ity of interstate construction funds to 
4 years and interstate substitute funds 
to 2 years; permitting States to use a 
State only funded bridge program as 
matching funds for their Federal-Aid 
Bridge Program; and permitting up to 
10 States to participate in a demon
stration block grant program. 

This bill provides for several new 
programs that I believe will signifi
cantly improve the effectiveness of the 
Federal-Aid Highway Program. First, 
the new interstate-primary category 
will provide the States with the ability 
to complete the Interstate System by 
1990 or to transfer these funds to 
higher priority interstate 4R or pri
mary system projects. Second, a major 
new research program, the Strategic 

Highway Research Program [SHRPl, 
is authorized. This program is the 
largest undertaking of highway re
search since the AASHTO road test in 
the 1950's. With limited resources, it is 
extremely important to have the best 
information and technology available 
to make certain that our highway dol
lars are buying facilities that will serve 
us well and long. 

The legislation also authorizes a new 
program which will provide us with in
formation in determining the struc
ture of the Federal-Aid Highway Pro
gram after 1990 and the completion of 
the Interstate System. It permits up to 
10 States to participate in a demon
stration modified block grant program 
including the Secondary, Urban and 
Off -System Bridge Programs. It will 
provide State and local officials with 
additional authority to allocate re
sources and assume responsibilities 
previously delegated to the Secretary 
of Transportation. 

Finally, this bill provides that each 
State will receive at least 85 percent of 
its contribution to the mass transit 
trust fund. This applies the concept of 
equity that was recognized for the 
highway account of the trust fund in 
the ST AA of 1982 to the mass transit 
account as well. The receipts into the 
mass transit account are derived from 
users of the highway. Since the gas 
tax was increased and the mass transit 
account was established in the ST AA 
of 1982, only a few States have re
ceived the major benefits from these 
user fees. Highway users in a majority 
of the -States have seen little, if any, 
benefit from their highway user fees 
which have gone into the mass transit 
account. The mass transit minimum 
allocation provision will assure all 
States, and the highway users in those 
States, a return of at least 85 percent 
of their contribution to the mass tran
sit account for use on transit or high
way projects. 

Mr. President, I stated earlier that 
this bill will provide over $52 billion in 
new authorizations for the Federal
Aid Highway Program. This is a signif
icant amount. However, the highway 
account of the trust fund has a cur
rent balance which exceeds $9 billion. 
According to the Congressional 
Budget Office [CBOl, the highway ac
count could support a highway pro
gram of approximately $13.8 billion 
per year over the next 4 years. The 
$13.8 billion amount assumes the con
tinuation of all existing exemptions in
cluding gasohol and oil prices of over 
$28 per barrel. With lower oil prices 
and the resulting increased use of gas
oline, CBO estimates that revenues 
into the highway trust fund will in
crease. If that happens, the trust fund 
could support even more than $13.8 
billion per year. 

I believe Members of Congress, the 
President, and the American people 
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supported the increased highway user 
fees in the STAA of 1982 because ev
eryone believed that these user fees 
would all be spent on our roads and 
bridges. We read about and experi
enced first hand, the dramatic deterio
ration of the Nation's infrastructure, 
and we believed that increased gas and 
truck taxes would result in an im
proved and more efficient network of 
roads. 

In fact, funding for the highway 
program has increased since 1982, and 
we have seen significant improvements 
in the condition of our highways. 
However, spending constraints, im
posed by Congress as part of an over
all deficit reduction effort, have limit
ed the States ability to keep pace with 
construction and maintenance require
ments in most program categories. 

Significant highway needs remain 
unmet across the country: $12 to $15 
billion is needed to complete the Inter
state System; $48.3 billion is needed to 
repair and replace deficient bridges; 
$20 billion is needed to address exist
ing interstate 4R needs; over 200,000 
miles of the primary system will need 
capital investments during the next 15 
years; and over $6 billion per year is 
needed to maintain existing conditions 
on the urban and secondary systems. 

Total travel in 1983 was 1.65 trillion 
miles, a 6.4-percent increase over 1981. 
Highway travel is expected to keep 
growing at a 2.0 to 2. 7 4-percent rate 
between now and the year 2000. By 
the year 2000, America's roads will 
have to carry 40- to 60-percent more 
travel than in 1984. 

In light of the tremendous highway 
needs, coupled with the fact that the 
highway program is 100 percent user 
financed and cannot deficit spend be
cause of the Byrd amendment, I be
lieve that the spending constraints of 
prior years are no longer defensible. 
The annual funding level of $13 billion 
contained in this bill is a good starting 
point, but I believe it should be only a 
starting point. During our committee's 
consideration of this bill, I will pro
pose an amendment to increase high
way funding to a level which will 
spend trust fund receipts, including in
terest, and significantly reduce the 
cash balance in the account over the 
next 4 years. 

There are several other areas of the 
highway program that I believe should 
be addressed further during the com
mittee's consideration of this bill. The 
first area is the Disadvantaged Busi
ness Enterprise [DBEl Program. This 
bill continues the DBE Program with 
several modifications. I believe there is 
overwhelming support in Congress to 
open the door of opportunity to every
one. Any individual or group's effort 
to achieve greater economic status in
vigorates our national economy and 
strengthens our political institutions. 
There continues to be strong disagree-

ment, however, on the proper means 
of achieving this worthy goal. 

I believe the DBE Program in its 
current form violates constitutional 
guarantees of due process and equal 
protection under law because it grants 
disadvantaged status-and, thereby, 
preferential treatment-to individuals 
based solely on their race. Moreover, 
in practice, many States seem to have 
used this program to establish a quota 
system for the award of Federal-aid 
contracts. For both of these reasons, I 
will offer an amendment to eliminate 
the DBE Program during committee 
consideration of the bill. 

I also believe changes should be 
made to the 55-mile per hour speed 
limit. I am a cosponsor of S. 329, a bill 
introduced by my distinguished col
league from Nevada, Senator HECHT. 
S. 329 would permit States to raise the 
speed limit on rural highways to 65 
miles per hour. While a majority of 
Americans say they support 55, ap
proximately three-quarters of the 
driving public exceeds the 55 miles per 
hour speed limit when traffic and 
highway conditions permit. 

Our Interstate System was specifi
cally built to be safe at speeds of 70 to 
75 miles per hour, and there are many 
rural highways, particularly in the 
West, where traffic is minimal and the 
55 miles per hour limit is unreason
ably low. State transportation depart
ments · have become increasingly 
safety-conscious in recent years, and I 
believe State officials should be al
lowed to determine which rural high
ways can be driven safely at 65 miles 
per hour. 

Finally, I believe the committee 
should review the costs and require
ments of the Davis-Bacon Act as it ap
plies to the Federal-Aid Highway Pro
gram. Last year, the Senate adopted a 
provision in the defense authorization 
bill to raise the Davis-Bacon threshold 
of application to $1 million on defense 
construction contracts. That same pro
vision, applied to the Highway Pro
gram would save approximately $1.475 
billion in budget authority and $835 
million in outlays over the next 4 
fiscal years, according to CBO. In the 
present budgetary climate, I believe 
the committee should consider Davis
Bacon reform as a means of achieving 
significant and justifiable savings in 
the highway program. 

Mr. President, I am pleased to intro
duce this legislation today. I believe it 
is extremely important that we meet 
the goal of having a highway reau
thorization measure signed into law by 
October 1. I urge my colleagues to 
help us reach that goal. 

I ask unanimous consent that the 
text of the bill and a section-by-section 
analysis of the bill be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
REcORD, as follows: 

s. 2404 
Be it enacted by the Senate and House of 

Representative$ of the United Stale$ of 
America in Congre$8 assembled, That this 
Act may be cited as the "Federal-Aid High
way Act of 1986". 

AUTHORIZATIONS 

SEc. 102. The following sums are hereby 
authorized to be appropriated out of the 
Highway Trust Fund other than the Mass 
Transit Account: 

<1> For the Federal-aid Interstate-Primary 
program $8,150,000,000 per fiscal year for 
each of the fiscal years ending September 
30, 1987, September 30, 1988, September 30, 
1989, and September 30, 1990. 

<2> For the Federal-aid urban system 
$750,000,000 per fiscal year for each of the 
fiscal years ending September 30, 1987, Sep
tember 30, 1988, September 30, 1989, and 
September 30, 1990. 

<3> For the Federal-aid secondary system 
in rural areas $600,000,000 per fiscal year 
for each of the fiscal years ending Septem
ber 30, 1987, September 30, 1988, September 
30, 1989, and September 30, 1990. 

<4> For bridge replacement and rehabilita
tion under section 144 of title 23, United 
States Code, $1,500,000,000 per fiscal year 
for each of the fiscal years ending Septem
ber 30, 1987, September 30, 1988, September 
30, 1989, and September 30, 1990. All but 
$200,000,000 per fiscal year of each such au
thorization shall be apportioned as provided 
in 23 U.S.C. 144<e>. Such $200,000,000 shall 
be obligated as provided in 23 U.S.C. 
144(g)(2). The minimum percentage off
system bridge provisions of 23 U.S.C. 
144(g)(2) shall continue effective in fiscal 
years 1987, 1988, 1989, and 1990. 

(5) For carrying out the Federal lands 
highway program under section 204 of title 
23, United States Code-

<A> For forest highways, $50,000,000 per 
fiscal year for each of the fiscal years 
ending September 30, 1987, September 30, 
1988, September 30, 1989, and September 30, 
1990. 

<B> For public lands highways, $50,000,000 
per fiscal year for each of the fiscal years 
ending September 30, 1987, September 30, 
1988, September 30, 1989, and September 30, 
1990. 

<C> For Indian reservation roads, 
$75,000,000 per fiscal year for each of the 
fiscal years ending September 30, 1987, Sep
tember 30, 1988, September 30, 1989, and 
September 30, 1990. 

<D> For park roads and parkways 
$75,000,000 per fiscal year for each of the 
fiscal years ending September 30, 1987, Sep
tember 30, 1988, September 30, 1989, and 
September 30, 1990. 

<6> For carrying out the territorial high
way program under section 215<a> of title 
23, United States Code-

<A> For the Virgin Islands, $5,000,000 per 
fiscal year for each of the fiscal years 
ending September 30, 1987, September 30, 
1988, September 30, 1989, and September 30, 
1990. 

<B> For Guam, $5,000,000 per fiscal year 
for each of the fiscal years ending Septem
ber 30, 1987, September 30, 1988, September 
30, 1989, and September 30, 1990. 

<C> For American Samoa, $1,000,000 per 
fiscal year for each of the fiscal years 
ending September 30, 1987, September 30, 
1988, September 30, 1989, and September 30, 
1990. 

<D> For Commonwealth of the Northern 
Mariana Islands, $1,000,000 per fiscal year 
for each of the fiscal years ending Septem-
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ber 30, 1987, September 30, 1988, September 
30, 1989, and September 30, 1990. 

<7> For carrying out section 402 of title 23, 
United States Code <relating to highway 
safety construction programs), by the Fed
eral Highway Administration, $10,000,000 
per fiscal year for each of the fiscal years 
ending September 30, 1987, September 30, 
1988, September 30, 1989, and September 30, 
1990. 

(8) For carrying out sections 307(a) and 
403 of title 23, United States Code <relating 
to highway safety research and develop
ment), by the Federal Highway Administra
tion, $10,000,000 per fiscal year for each of 
the fiscal years ending September 30, 1987, 
September 30, 1988, September 30, 1989, and 
September 30, 1990. 

(9) For projects for the elimination of haz
ards under section 152 of title 23, United 
States Code $175,000,000 per fiscal year for 
each of the fiscal years ending September 
30, 1987, September 30, 1988, September 30, 
1989, and September 30, 1990. 

<10) For projects for the elimination of 
hazards of railway-highway crossings on 
any public road under under section 130 of 
title 23, United States Code, $175,000,000 
per fiscal year for each of the fiscal years 
ending September 30, 1987, September 30, 
1988, September 30, 1989, and September 30, 
1990. 

INTERSTATE SUBSTITUTE PROGRAM 
SEC. 103. Section 103<e><4> of title 23, 

United States Code, is amended to read as 
follows: 

"(4) INTERsTATE SUBSTITUTE PROGRAM.
"(A) WITHDRAWAL OF APPROVAL.-Upon the 

joint request of a State Governor and the 
local governments concerned, the Secretary 
may withdraw approval of any route or por
tion thereof on the Interstate System which 
was selected and approved in accordance 
with this title, if the Secretary determines 
that such route or portion thereof is not es
sential to completion of a unified and con
nected Interstate System and if the Secre
tary receives assurances that the State does 
not intend to construct a toll road in the 
traffic corridor which would be served by 
the route or portion thereof. 

"(B) SUBSTITUTE PROJECTS.-When the Sec
retary withdraws approval under this para
graph, a sum equal to the Federal share of 
the cost to complete the withdrawn route or 
portion thereof, as that cost is included in 
the latest Interstate System cost estimate 
approved by Congress, or up to and includ
ing the 1983 Interstate Cost Estimate, 
whichever is earlier, subject to increase or 
decrease, as determined by the Secretary 
based on changes in construction costs of 
the withdrawn route or portion thereof as 
of the date of approval of each substitute 
project under this paragraph, or the date of 
approval of the 1983 Interstate Cost Esti
mate, whichever is earlier, shall be available 
to the Secretary to incur obligations for the 
Federal share of either public mass transit 
projects involving the construction of fixed 
rail facilities or the purchase of passenger 
equipment including rolling stock, for any 
mode of mass transit, or both, or highway 
construction projects on any public road or 
both, which will serve the area or areas 
from which the Interstate route or portion 
thereof was withdrawn, which are selected 
by the responsible local officials of the area 
or areas to be served, and which are selected 
by the Governor or the Governors of the 
State or States in which the withdrawn 
route was located if the withdrawn route 
was not within an urbanized area or did not 
pass through and connect urbanized areas, 

and which are submitted by the Governors 
of the States in which the withdrawn route 
was located. 

"(C) DEADLINE FOR WITHDRAWAL.-The Sec
retary shall not approve any withdrawal of 
a route under this paragraph after Septem
ber 30, 1983, except that with respect to any 
route which on November 6, 1978, is under 
judicial injunction prohibiting its construc
tion the Secretary may approve withdrawals 
until September 30, 1986, and except that 
with respect to any route which on May 12, 
1982, is under judicial injunction prohibit
ing its construction, the Secretary may ap
prove withdrawals on such route until Sep
tember 30, 1985. 

"(D) PROJECT APPROVAL; FEDERAL SHARE.
Approval by the Secretary of the plans, 
specifications, and estimates for a substitute 
project shall be deemed to be a contractual 
obligation of the Federal Government. The 
Federal share of each substitute project 
shall not exceed 85 percent of the cost 
thereof. 

"(E) Availability of Funds for Substitute 
Projects.-

"(i) TIME PERIOD.-The sums apportioned 
and the sums allocated under this para
graph for public mass transit projects or for 
projects under any highway assistance pro
gram shall remain available in the State of 
apportionment or allocation for the fiscal 
year for which apportioned or allocated, as 
the case may be, and for the succeeding 
fiscal year. 

"(ii) REAPPORTIONMENT OR REALLOCATION.
Any sums which are apportioned or allocat
ed to a State and are unobligated <other 
than an amount which, by itself, is insuffi
cient to pay the Federal share of the cost of 
a substitute project which has been submit
ted by the State to the Secretary for ap
proval) at the end of the period of availabil
ity shall be apportioned or allocated, as the 
case may be, among those States which 
have obligated all sums <other than such an 
amount) apportioned or allocated, as the 
case may be, to them. Such reapportion
ments shall be in accordance with the latest 
adjusted estimate of the cost of completing 
substitute projects, and such reallocations 
shall be at the discretion of the Secretary. 

"(F) ADMINISTRATION OF TRANSIT FUNDS.
The sums obligated for mass transit projects 
under this paragraph shall become part of, 
and be administered through, the Urban 
Mass Transportation Fund. 

"(G) AUTHORIZATION OF APPROPRIATIONS 
FOR HIGHWAY PROJECTS.-For the fiscal year 
ending September 30, 1982, $257,000,000 
shall be available out of the Highway Trust 
Fund for expenditure at the discretion of 
the Secretary for proJects under highway 
assistance programs. There shall be avail
able, out of the Highway Trust Fund <other 
than the Mass Transit Account>, to the Sec
retary for expenditure under this paragraph 
for projects under highway assistance pro
grams $700,000,000 per fiscal year for each 
of the fiscal years ending September 30, 
1984, and September 30, 1985, and 
$725,000,000 for the fiscal year ending Sep
tember 30, 1986, and $650,000,000 per fiscal 
year for each of the fiscal years ending Sep
tember 30, 1987, September 30, 1988, Sep
tember 30, 1989, and September 30, 1990. 

"(H) DISTRIBUTION OF SUBSTITUTE HIGH
WAYFUNDS.-

"(i) BETWEEN DISCRETIONARY AND APPOR
TIONED PROGRAMS.-Twenty-five percent of 
the funds made available by subparagraph 
<G> for each of the fiscal years ending Sep
tember 30, 1984, September 30, 1985, Sep
tember 30, 1986, September 30, 1987, Sep-

tember 30, 1988, September 30, 1989, and 
September 30, 1990, for substitute highway 
projects under this paragraph shall be dis
tributed at the discretion of the Secretary. 
The remaining 75 percent of such funds 
shall be apportioned in accordance with cost 
estimates. 

"(ii) 1984 APPORTIONMENT.-The Secretary 
shall make an estimate of the cost of com
pleting substitute highway projects under 
this paragraph and transmit the same to 
the Senate and the House of Representa
tives as soon as practicable after the date of 
enactment of the Highway Improvement 
Act of 1982. Upon approval of such cost esti
mate by Congress, the Secretary shall use 
the Federal share of such approved estimate 
in making apportionments for substitute 
highway projects for the fiscal year ending 
September 30, 1984. 

"(iii) 1985 AND 1986 APPORTIONMENTS.-The 
Secretary shall make a revised estimate of 
the cost of completing substitute highway 
projects under this paragraph and transmit 
the same to the Senate and the House of 
Representatives within ten days subsequent 
to January 2, 1984, and upon approval by 
Congress, the Secretary shall use the Feder
al share of such approved estimate in 
making apportionments for substitute high
way projects for the fiscal years ending Sep
tember 30, 1985 and September 30, 1986. 

"(iV) SUBSEQUENT APPORTIONMENTS.-In 
September of 1986 and every September 
thereafter, the Secretary shall adjust the 
Interstate substitute cost estimate estab
lished in revised Tables 3 and 4, Committee 
Print 99-69 of the Senate Committees on 
Environment and Public Works and on 
Banking, Housing, and Urban Affairs to re
flect (1) changes in the amounts available to 
the Secretary, <2> changes in the State esti
mates in the division of funds between sub
stitute highway and transit projects, (3) ap
proval of substitute projects, and (4) the al
location and apportionment of substitute 
highway funds in prior fiscal years and shall 
use the Federal share of such adjusted esti
mates in making apportionments for substi
tute highway projects for fiscal years subse
quent to the fiscal year ending September 
30, 1986. 

"(I) AUTHORIZATION OF APPROPRIATIONS FOR 
TRANSIT PROJECTS.-There are authorized to 
be appropriated for liquidation of obliga
tions incurred for substitute transit projects 
under this paragraph the sums provided in 
section 4(g) of the Urban Mass Transporta
tion Act of 1964. 

"(J) DISTRIBUTION OF SUBSTITUTE TRANSIT 
FUNDS.-

"(1) BETWEEN DISCRETIONARY AND APPOR
TIONED PROGRAMS.-Fifty percent of the 
funds appropriated for each fiscal year be
ginning after September 30, 1983, for carry
ing out substitute transit projects under 
this paragraph shall be distributed at the 
discretion of the Secretary. The remaining 
50 percent of such funds shall be appor
tioned in accordance with cost estimates ap
proved by Congress. 

"(ii) 1984 APPORTIONMENT.-The Secretary 
shall make an estimate of the cost of com
pleting substitute transit projects under this 
paragraph and transmit the same to the 
Senate and the House of Representatives as 
soon as practicable after the date of the en
actment of the Highway Improvement Act 
of 1982. Upon approval of such cost esti
mate by Congress, the Secretary shall use 
the Federal share of such approved estimate 
in making apportionments for substitute 
transit projects for the fiscal year ending 
September 30, 1984. 
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"(iii) 1985 and 1986 APPORTIONMENTS.-The 

Secretary shall make a revised estimate of 
the cost of completing substitute transit 
projects under this paragraph and transmit 
the same to the Senate and the House of 
Representatives within ten days subsequent 
to January 2, 1984, and upon approval by 
Congress, the Secretary shall use the Feder
al share of such approved estimate in 
making apportionments for substitute tran
sit projects for the fiscal years ending Sep
tember 30, 1985, and September 30, 1986. 

"(iv) SUBSEQUENT APPORTIONMENTS.-In 
September 1986 and every September there
after, the Secretary shall adjust the Inter
state substitute cost estimate established in 
revised Tables 3 and 4, Committee Print 99-
69 of the Senate Committees on Environ
ment and Public Works and on Banking, 
Housing, and Urban Affairs to reflect (1) 
changes in the amounts available to the 
Secretary under this paragraph, (2) changes 
in State estimates of the division of funds 
between substitute highway and transit 
projects, (3) approvals of substitute 
projects, and <4> the allocation and appor
tionment of substitute transit funds in prior 
fiscal years and shall use the Federal share 
of such adjusted estimate in making appor
tionments for substitute transit projects for 
fiscal years subsequent to the fiscal year 
ending September 30, 1986. 

"(K) REDUCTION OF INTERSTATE APPORTION
MENT.-

"(i) IN GENERAL.-Unobligated apportion
ments for the Interstate System in any 
State where a withdrawal is approved under 
this paragraph shall, on the date of such ap
proval, be reduced in the proportion that 
the Federal share of the cost of the with
drawn route or portion thereof bears to the 
Federal share of the total cost of all Inter
state routes in that State as reflected in the 
latest cost estimate approved by the Con
gress. 

"(ii) ExcEPTION.-In any State where the 
withdrawal of an Interstate route or portion 
thereof has been approved under this para
graph prior to the date of the enactment of 
the Federal-aid Highway Act of 1976, the 
unobligated apportionments for the Inter
state System in that State on such date of 
enactment shall be reduced in the propor
tion that the Federal share of the cost to 
complete such route or portion thereof, as 
shown on the latest cost estimate approved 
by Congress prior to such approval of with
drawal, bears to the Federal share of the 
cost of all Interstate routes in the State, as 
shown on such cost estimate; except that 
the amount of such proportional reduction 
shall be credited with the amount of any re
duction in such State's Interstate apportion
ment which was attributable to the Federal 
share of any substitute project approved 
under this paragraph prior to enactment of 
such Federal-Aid Highway Act. 

"(L) APPLICABILITY OF URBAN MASS TRANS
PORTATION ACT.-

"(i) SUPPLEMENTARY FUNDS.-Funds avail
able for expenditure to carry out the pur
poses of this paragraph shall be supplemen
tary to and not in substitution for funds au
thorized and available for obligation pursu
ant to the Urban Mass Transportation Act 
of 1964, as amended. 

"(ii) LABOR PROTECTION.-The provisions Of 
section 3<e><4> of the Urban Mass Transpor
tation Act of 1964, as amended, shall apply 
in carrying out this paragraph. 

"(M) LIMITATION ON INTERSTATE DESIGNA
TIONS.-After the date of enactment of the 
Federal-Aid Highway Act of 1978, the Secre
tary may not designate any mileage a.S part 

of the Interstate System pursuant to this 
paragraph or under any other provisions of 
law. The preceding sentence shall not apply 
to a designation made under section 139 of 
this title. 

"(N) OPEN TO TRAFFIC REQUIREMENT.-After 
September 30, 1979, the Secretary shall not 
withdraw approval under this paragraph of 
any route or portion thereof on the Inter
state System open to traffic before the date 
of the proposed withdrawal. Any withdraw
al of approval of any such route or portion 
thereof before September 30, 1979, is hereby 
determined to be authorized by this para
graph. 

"(0) LIMITATION OF SUBSTITUTION FOR 
STATUTORILY DESIGNATED ROUTES.-Any route 
or segment which was statutorily designated 
after March 7, 1978, to be on the Interstate 
System shall not be eligible for withdrawal 
or substitution under this subsection. 

"(P) RIGHT-OF-WAY PAYBACK.-Of sums 
made available to the Secretary under this 
paragraph for a State, an amount equal to 
the amount expended in Federal funds to 
purchase right-of-way for the withdrawn 
route or portion thereof in every case where 
right-of-way has not been disposed of by the 
State as of the date of enactment of this 
sentence shall not be available for release 
by the Secretary until the right-of-way dis
position decision has been made in accord
ance with 103<e><5><B>, <6><B>, or <e><7> of 
this title. The amount apportioned to each 
eligible State pursuant to this paragraph 
shall be based on the full remaining value of 
the sums made available under this para
graph as determined by the Secretary but 
the total of such apportionments shall not 
exceed the remaining value of such sums 
less the amount unavailable for release by 
the Secretary. Sums retained by the Secre
tary shall be made available for apportion
ment upon partial or full repayment of 
funds in accordance with section 103<e><7> 
of this title or upon determination by the 
Secretary that, under section 103<e><5><B> or 
<6><B~. repayment is not required.", 

APPORTIONMENT 
SEc. 104. Section 104 of title 23, United 

States Code, is amended by: 
<a> Striking in paragraph <f><l> ", except 

that in the case of funds authorized for ap
portionment on the Interstate System, the 
Secretary shall set aside that portion of 
such funds <subject to the overall limitation 
of one-half of 1 per centum> on October 1 of 
the year next preceding the fiscal year for 
which such funds are authorized for such 
System." and inserting in lieu thereof a 
period and by relettering subsection (f) as 
subsection <b>. 

<b> Adding a new subsection <c> as follows: 
"<c> On October 1 of each of the fiscal 

years, ending September 30, 1987, Septem
ber 30, 1988, September 30, 1989, and Sep
tember 30, 1990, the Secretary, after making 
deductions authorized by subsections <a> 
and <b> of this section, shall deduct one
quarter per centum of the remaining funds 
authorized to be appropriated for that fiscal 
year for the Federal-aid Interstate-Primary 
program, the urban system, the secondary 
system, bridge replacement and rehabilita
tion, Interstate Substitution highway 
projects, projects for the elimination of haz
ards of railway-highway crossings, and for 
the projects for the elimination of hazards 
under section 152 of this title for the pur
pose of carrying out the objectives of the 
Strategic Highway Research Project under 
section 133 of this title." 

<c> Repealing existing subsections <c> and 
(d). 

<d> Existing subsection <b> is amended to 
read as follows: 

"(d) On October 1 of each fiscal year the 
Secretary, after making the deductions au
thorized by subsections <a>, (b), and <c> of 
this section, shall apportion the remainder 
of the sums authorized to be appropriated 
for expenditure upon the Federal-aid sys
tems for that fiscal year, among the several 
States in the following manner: 

"(1) FOR THE FEDERAL-Am INTERSTATE-PRI
MARY PROGRAM-

"(A) For each of the fiscal years 1987, 
1988, 1989, and 1990 that portion of 
$3,000,000,000 remaining after making the 
deductions authorized by subsections <a>. 
<b>, and <c> of this section shall be appor
tioned in the ratio which the estimated cost 
of completing the Interstate System in each 
State bears to the sum of the estimated cost 
of completing the Interstate System in all 
of the States as established in revised Table 
5, Committee Print 99-68 of the Senate 
Committee on Environment and Public 
Works Provided that the Secretary shall on 
October 1, 1986, before making the appor
tionment required by this paragraph, adjust 
such Interstate Cost Estimate to reflect (i) 
all previous credits, apportionments of 
Interstate construction funds and lapses of 
previous apportionments of Interstate con
struction funds, <ii> previous withdrawals of 
Interstate segments, <iii> previous alloca
tions of Interstate discretionary funds, and 
<iv> transfers of Interstate construction 
funds and Provided that for each of the 
fiscal years 1987, 1988, 1989, and 1990, no 
State, including the State of Alaska, shall 
receive less than one-half per centum of the 
total apportionment under this paragraph 
<A>. Whenever amounts made available 
under this proviso in any State exceed the 
estimated cost of completing that State's 
portion of the Interstate System. and 
exceed the estimated cost of necessary re
surfacing, restoration, rehabilitation, and 
reconstruction of the Interstate System 
within such State, the excess amount shall 
be eligible for expenditure on the Primary 
System <other than the Interstate System), 
urban and secondary systems and for 
projects for the elimination of hazards 
under section 152 of this title. 

"<B> For each of the fiscal years 1987, 
1988, 1989, and 1990 that portion of 
$2,800,000,000 remaining after making the 
deduction authorized by subsections <a>. (b), 
and <c> of this section shall be apportioned 
as follows: 55 per centum in the ratio that 
lane miles on the Interstate routes designat
ed under sections 103 and 139(c) of this title 
<other than those on toll roads not subject 
to a Secretarial agreement provided for in 
section 129<k> of this title> in each State 
bears to the total of all such lane miles in 
all States; and 45 per centum in the ratio 
that vehicle miles traveled on lanes on the 
Interstate routes designated under sections 
103 and 139<c> of this title <other than those 
on toll roads not subject to a Secretarial 
agreement provided for in section 129<k> of 
this title> in each State bears to the total of 
all such vehicle miles in all States. Notwith
standing the preceding sentence, no State 
excluding any State that has no Interstate 
lane miles shall receive less than one-half of 
one per centum of the total apportionment 
made by this subparagraph for any fiscal 
year. 

"(C) Before making the apportionment 
under this paragraph <C>. the Secretary 
shall set aside such sums as are necessary to 
carry out the provisions of subparagraph 
<C><iv). For each of the fiscal years 1987, 
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1988, 1989, and 1990 that portion of 
$2,350,000,000 remaining after such set aside 
and after the deductions authorized by sub
sections <a>. <b>, and <c> of this section shall 
be apportioned as follows: 

"(i) The Secretary shall determine for 
each State the higher of the amount which 
would be apportioned to such State under a 
formula where <I> two-thirds would be ap
portioned, one-third in the ratio which the 
area of each State bears to the total area of 
all the States, one-third in the ratio which 
the population of rural areas of each State 
bears to the total population of rural areas 
of all the States as shown by the latest 
available Federal census, and one-third in 
the ratio which the mileage of rural delivery 
routes and intercity mail routes where serv
ice is performed by motor vehicles in each 
State bears to the total mileage of rural de
livery and intercity mail routes where serv
ice is performed by motor vehicles, as shown 
by a certificate of the Postmaster General, 
which he is directed to make and furnish 
annually to the Secretary; and one-third in 
the ratio which the population in urban 
areas in each State bears to the total popu
lation in urban areas in all the States as 
shown by the latest Federal census with no 
State <other than the District of Columbia> 
to receive less than one-half per centum of 
each year's apportionment and the amount 
which would be apportioned to such State 
under a formula where <II> each State 
would be apportioned one-half in the ratio 
which the population of rural areas of each 
State bears to the total population of rural 
areas of all the States as shown by the 
latest available Federal census and one-half 
in the ratio which the population in urban 
areas in each State bears to the total popu
lation in urban areas in all the States as 
shown by the latest Federal census. 

"(ii) The Secretary shall total the 
amounts determined for each State under 
paragraph (i) and shall determine the ratio 
which the amounts apportioned under this 
paragraph <C> bears to such total. 

"<iii> The amount which shall be appor
tioned to each State under this paragraph 
<C> shall be the amount determined for 
such State under paragraph (i) multiplied 
by the ratio determined under paragraph 
(ii). 

"(iv> No State shall receive an apportion
ment under this paragraph <C> which is less 
than the lower of <I>, the amount which the 
State would be apportioned under the for
mula in paragraph <D<I>. and <II>, the 
amount which the State would be appor
•toned under the formula in paragraph 
mun. No State shall receive less than one
half per centum of the total apportionment 
under this paragraph <C>. 

"(2) For the Federal-aid secondary system: 
One-third in the ratio which the area of 

each State bears to the total area of all the 
States; one-third in the ratio which the pop
ulation of rural areas of each State bears to 
the total population of rural areas of all of 
the States as shown by the latest available 
Federal census; and one-third in the ratio 
which the mileage of rural delivery and 
intercity mail routes where service is per
formed by motor vehicles, certified as above 
provided, in each State bears to the total 
mileage of rural delivery and intercity mail 
routes where service is performed by motor 
vehicles in all the States. No State <other 
than the District of Columbia> shall receive 
less than one-half of one per centum of 
each year's apportionment. 

"<3> For the Federal-aid urban system: 
In the ratio which the population in 

urban areas, or parts thereof, in each State 

bears to the total population in such urban 
areas, or parts thereof, in all the States as 
shown by the latest available Federal 
census. No State shall receive less than one
half of one per centum of each year's appor
tionment.". 

<e> Subsection <e> is amended to read as 
follows: 

"(e) on October 1 of each fiscal year the 
Secretary shall certify to each of the State 
highway departments the sums apportioned 
hereunder to each State for such fiscal year, 
and also the sums which have been deduct
ed pursuant to subsections <a>, (b), and <c> 
of this section. To permit the States to de
velop adequate plans for the utilization of 
apportioned sums, the Secretary shall 
advise each State of the amount that will be 
apportioned each year under this section 
not later than ninety days before the begin
ning of the fiscal year for which the sums to 
be apportioned are authorized.". 

<f> Existing subsection (g) is amended to 
read as follows: 

"(f) Not more than 40 per centum of the 
amount apportioned in any fiscal year to 
each State in accordance with sections 130, 
144, and 152 of this title, may be transferred 
from the apportionment under one section 
to the apportionment under any other of 
such sections if such a transfer is requested 
by the State highway department and is ap
proved by the Secretary as being in the 
public interest. The Secretary may approve 
the transfer of 100 per centum of the appor
tionment under one such section to the ap
portionment under any other of such sec
tions if such transfer is requested by the 
State highway department, and is approved 
by the Secretary as being in the public in
terest, if the Secretary has received satisfac
tory assurances from such State highway 
department that the purposes of the pro
gram from which such funds are to be 
transferred have been met.". 

(g) Existing subsection <h> is repealed. 
<h> Subsection <h> is added as follows: 
"(h)(l) The amount apportioned in any 

fiscal year to each State in accordance with 
paragraph <2> or (3) of subsection (d) of this 
section may be transferred from the appor
tionment under one paragraph to the appor
tionment under the other paragraph if such 
transfer is requested by the State highway 
department and is approved by the Gover
nor of such State and the Secretary as being 
in the public interest. Funds apportioned in 
accordance with paragraph (3) of subsection 
<d> of this section shall not be transferred 
from their allocation to any urbanized area 
of two hundred thousand population or 
more under section 150 of this title without 
the approval of the local officials of such 
urbanized area. 

"<2> In the case of transfers under para
graph (1), the total of all transfers during 
any fiscal year to any apportionment shall 
not increase the original amount of such ap
portionment for such fiscal year by more 
than 50 per centum. Not more than 50 per 
centum of the original amount of any ap
portionment for any fiscal year shall be 
transferred to other apportionments.". 

LETTING OF CONTRACTS 

SEc. 105. Section 112<b> of title 23, United 
States Code, is amended by inserting "or 
that an emergency situation exists" before 
the period at the end of the first sentence. 

AVAILABILITY 
SEc. 106. Section 118 of title 23, United 

States Code, is amended to read as follows: 
"SEC. 118. AVAILABILITY-
"(a) On and after the date that the Secre

tary has certified to each State the sums ap-

portioned or allocated pursuant to an au
thorization under this title such sums shall 
be available for obligation under the provi
sions of this title. 

"<b><l> Sums apportioned for the Federal
aid Interstate-primary program, for the 
Federal-aid secondary system and for the 
Federal-aid urban system in a State shall 
continue available for obligation in that 
State for the appropriate program and 
system for a period of three years after the 
close of the fiscal year for which such sums 
are authorized and any amounts so appor
tioned remaining unobligated at the end of 
such period shall lapse. 

"<2><A> Sums apportioned for bridge re
placement and rehabilitation in a State 
shall remain available for obligation in that 
State for a period of three years after the 
close of the fiscal year for which the sums 
are authorized and any amounts appor
tioned remaining unobligated at the end of 
the period shall be allocated by the Secre
tary pursuant to section 144(g)(2) of this 
title. 

"(B) Sums allocated for bridge replace
ment and rehabilitation in a State shall 
remain available for obligation in that State 
until the close of the fiscal year of alloca
tion and any amount allocated remaining 
unobligated at the end of the period shall 
be reallocated by the Secretary pursuant to 
section 144(g)(2) of this title. 

"(3) Sums apportioned or allocated for a 
particular purpose for any fiscal year shall 
be deemed to be obligated if a sum equal to 
the total of the sums apportioned or allocat
ed to the State for such purpose for such 
fiscal year and previous fiscal years is obli
gated. Any funds released by the payment 
of the final voucher or by the modification 
of the formal project agreement shall be 
credited to the same class of funds previous
ly apportioned or allocated to the State and 
be immediately available for obligation.". 

INTERSTATE SYSTEM RESURFACING 
SEc. 107. <a> Section 119<a> of title 23, 

United States Code, is amended by (1) strik
ing "section 105 of the Federal-Aid Highway 
Act of 1978" and inserting in lieu thereof 
"section 129<k> of this title" and by <2> strik
ing the next to the last sentence. 

(b) Section 119(b) of title 23, United 
States Code, is amended by < 1) striking "for 
the Interstate system shall" and inserting in 
lieu thereof "shall", by <2> striking "equal to 
10 per centum" and inserting in lieu thereof 
"of not more than 10 per centum", and by 
<3) striking "104" and inserting in lieu 
thereof "104<d><l><A>". 

<c> Section 119(d) is repealed. 
FEDERAL SHARE PAYABLE 

SEc. 108. <a> Subsection <a> of section 120, 
title 23, United States Code, is amended by 
striking "financed with primary" and insert
ing in lieu thereof "financed with Inter
state-primary" and by inserting "<other 
than the Interstate System>" after "primary 
system". 

<b> Subsection <b> of section 120, title 23, 
United States Code, is repealed. 

<c> Subsection <c> of section 120, title 23, 
United States Code, is amended by striking 
"provided for by funds made available 
under the provisions of section 108(b) of the 
Federal-Aid Highway Act of 1956 shall be 
increased to" and inserting in lieu thereof ", 
as designated in section 103 of this title and 
as designated prior to March 9, 1984, in sec
tion 139<a> and <b> of this title financed 
with Interstate-primary funds shall not 
exceed". 
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<d> Subsection <f> of section 120 of title 23, 

United States Code, is amended by striking 
"shall not exceed 100 per centum of the cost 
thereof: Provided" and inserting in lieu 
thereof "on account of any project on a 
Federal-aid highway system, including the 
Interstate System, shall not exceed the Fed
eral share payable of a project on a system 
as provided in subsections <a> and <c> of this 
section: Provided. That the Federal share 
payable for eligible emergency repairs to 
minimize damage, protect facilities or re
store essential traffic accomplished within 
thirty days after the actual occurrence may 
amount to 100 per centum of the costs 
thereof: And provided further". 

<e><l> The second subsection (i), subsec
tion (j), and subsection <k> of section 120 of 
title 23, United States Code, are relettered 
as subsection (j), (k), and (1), respectively. 

<2> The second subsection (i) of section 
120, title 23, United States Code, relettered 
as subsection (j), is amended by inserting 
"104<b> and" before "307<c>". 

<f> Subsection <m> is added to section 120 
of title 23, United States Code, as follows: 
"Notwithstanding other provisions of this 
title, a State may contribute an amount in 
excess of its normal share on a project con
structed under this title so as to decrease 
the Federal share payable on such project: 
Provided. that the use of this provision 
shall be subject to criteria established by 
the Secretary.". 

(g) Section 120<f> of title 23, United States 
Code, as amended by this section is effective 
for all natural disasters or catastrophic fail
ures which occur subsequent to enactment 
of this Act. 

RELOCATION OF UTILITY FACILITIES 

SEc. 109. Section 123<a> of title 23, United 
States Code, is amended to read as follows: 

"<a> When a State pays for the cost of re
location of utility facilities necessitated by 
the construction of a project on the Feder
al-aid primary system including the Inter
state System, or under a Federal-aid pro
gram, or under the State's safety improve
ment program for the elimination of haz
ards to the traveling public resulting from 
the utility facilities on or near the right-of
way of highways on the Federal-aid primary 
system including the Interstate system, Fed
eral funds may be used to reimburse the 
State for such cost in the same proportion 
as Federal funds are used on the project.". 

EMERGENCY RELIEF 

SEc. 110. Section 125 of title 23, United 
States Code, is amended by adding subsec
tion <d> as follows: 

"(d) For purposes of this section, the 
Virgin Islands, Guam, American Samoa, and 
the Northern Mariana Islands shall be con
sidered to be States and part of the United 
States, and the chief executive officer of 
each territory shall be considered to be a 
Governor of a State. The Secretary may 
expend funds from the sums authorized for 
this section for the repair or reconstruction 
of highways eligible for assistance under 
section 215 of this title: Provided. that obli
gations for projects under this subsection 
shall not exceed $5,000,000 in any fiscal 
year.". 

VEHICLE WEIGHT LIMITATIONS-INTERSTATE 
SYSTEM 

SEc. 111. Section 127<a> of title 23, United 
States Code, is amended by striking "au
thorized to be appropriated for any fiscal 
year under provisions of the Federal-Aid 
Highway Act of 1956 shall be apportioned" 
and inserting in lieu thereof "shall be ap
portioned under section 104<d><l><A> of this 

title" and by <b> adding after the word 
"lapse" the following: "if not released and 
obligated within the availability period spec
ified in section 118<b><l> of this title". 

TOLL FACILITIES 

SEc. 112. <a> Section 129 of title 23, United 
States Code, is amended by adding the fol
lowing new subsections: 

"(j><l> Each operator of toll roads, toll 
tunnels, toll ferries, and toll bridges, other 
than an international toll facility or toll fa
cility subject to an agreement under this 
section or section 105 of the Surface Trans
portation Assistance Act of 1978, on a Fed
eral-aid system in a State shall biennially 
certify to the Governor of the State that 
such facilities are adequately maintained 
and that the operator of such toll facility 
has the ability to fund the replacement or 
repair of any such facilities that are not 
adequately maintained without using Feder
al-aid highway funds. Failure to certify 
shall preclude Federal funding out of the 
Highway Trust Fund of any facilities owned 
or operated by the operator of such toll fa
cility. 

"(2) The Governor shall report biennially 
to the Secretary the toll facilities subject to 
paragraph <1> of this subsection, that have 
so certified and those which have not certi
fied in accordance with paragraph < 1 > of 
this subsection. If funds from the Highway 
Trust Fund are used to repair or replace 
such toll facilities, the State's apportion
ments for the following fiscal year under 
section 104 of this title shall be reduced by 
the amount of Highway Trust Fund moneys 
expended: Provided. That such reduction 
shall not be made if the State has executed 
an agreement covering such toll facilities 
under this section or section 105 of the Sur
face Transportation Assistance Act of 
1978.". 

"(k) Sums apportioned to a State for the 
Federal-aid Interstate Primary program or 
for Interstate System resurfacing may be 
obligated for projects for resurfacing, re
storing, and rehabilitating lanes in use for 
more than five years on a toll road which 
has been designated as a part of the Inter
state System if an agreement satisfactory to 
the Secretary of Transportation has been 
reached with the State highway department 
and any public authority with jurisdiction 
over such toll road prior to the approval of 
such project that the toll road will become 
free to the public upon the collection of 
tolls sufficient to liquidate the cost of the 
toll road or any bonds outstanding at the 
time constituting a valid lien against it, and 
the cost of maintenance and operation and 
debt service during the period of toll collec
tions. The agreement referred to in the pre
ceding sentence shall contain a provision re
quiring that if, for any reason, a toll road 
subject to an agreement does not become 
free to the public upon collection of suffi
cient tolls, as specified in the preceding sen
tence, Federal funds used for projects on 
such toll road pursuant to this subsection 
shall be repaid to the Federal Treasury and 
a provision requiring that if such repayment 
does not equal or exceed Federal funds ap
portioned to a State by reason of including 
toll road Inileage in an apportionment for
mula, the State's apportionment shall be re
duced by the amount needed to make the 
repayment equal such apportionment. 

<b> Section 105 of the Federal-Aid High
way Act of 1978 is amended by striking the 
last two sentences. 

RAILWAY-HIGHWAY CROSSINGS 

SEc. 113. <a> Section 130 of title 23, United 
States Code, is amended by adding subsec
tions (d), <e>. (f), (g), and <h> as follows: 

"(d) Each State shall conduct and system
atically maintain a survey of all highways to 
identify those railroad crossings which may 
require separation, relocatioin, or protective 
devices, and establish and implement a 
schedule of projects for this purpose. At a 
minimum, such a schedule shall provide 
signs for all railroad-highway crossings. 

"(e) At least half of the funds authorized 
for and expended under thiS section shall be 
available for the installation of protective 
devices at railway-highway crossings. Sums 
authorized to be appropriated for this sec
tion shall be available for obligation in the 
same manner as funds apportioned under 
section 104<d><l> of title 23, United States 
Code. 

"(f) 25 per centum of the funds authorized 
for this section shall be apportioned to the 
States in the same manner as sums appor
tioned under section 104<d><2> of title 23, 
United States Code, 25 per centum of such 
funds shall be apportioned to the States in 
the same manner as apportioned under sec
tion 104(d)(3) of title 23, United States 
Code, and 50 per centum of such funds shall 
be apportioned to the States in the ratio 
that total rail-highway crossings in each 
State bears to the total of such crossings in 
all States. The Federal share payable on ac
count of any project financed with funds 
authorized for this section shall be 90 per 
centum of the cost thereof. 

"(g) Each State shall report to the Secre
tary of Transportation not later than De
cember 30 of each year on the progress 
being made to implement the railroad-high
way crossings program authorized by this 
section and the effectiveness of such im
provements. Each State report shall contain 
an assessment of the costs of the various 
treatments employed and subsequent acci
dent experience at improved locations. The 
Secretary of Transportation shall submit a 
report to the Senate Environment and 
Public Works Committee and the House 
Public Works and Transportation Commit
tee of the Congress not later than April 1 of 
each year, on the progress being ·made by 
the State in implementing projects to im
prove railroad-highway crossings. The 
report shall include, but not be limited to, 
the number of projects undertaken, their 
distribution by cost range, road system, 
nature of treatment, and subsequent acci
dent experience at improved locations. In 
addition, the Secretary's report shall ana
lyze and evaluate each State program, iden
tify any state found not to be in compliance 
with the schedule of improvements required 
by subsection <d> and include recommenda
tions for future implementation of the rail
road highway crossings program. 

"(h) Funds authorized for this section 
may be used to provide local government 
with funds to be used on a matching basis 
when State funds are available which may 
only be spent when local government pro
duces matching funds for the improvement 
of railroad crossings.". 

(b) Section 203 of the Highway Safety Act 
of 1973 is repealed. 

STRATEGIC HIGHWAY RESEARCH PROGRAM 

SEc. 114. Title 23, United States Code, is 
amended by adding section 133 as follows: 

"SEc. 133. <a> Strategic highway research 
program. 

The sums provided by section 104<c> of 
this title shall be available for obligation 
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when deducted to implement the Strategic 
Highway Research Program <SHRP>. The 
Secretary is authorized to carry out the 
SHRP in cooperation with the State high
way departments, as represented by the 
American Association of State Highway and 
Transportation Officials <AASHTO ). The 
Secretary shall set standards to use the 
funds under this paragraph to conduct re
search, development and technology trans
fer activities determined to be strategically 
important to the national highway trans
portation system. The Secretary may pro
vide grants to, and enter into cooperative 
agreements with, AASHTO and/or the Na
tional Academy of Sciences to conduct ap
propriate portions of the SHRP. Advance 
payments may be made as necessary to fa
cilitate such cooperative agreements. No 
State matching share is required for the 
sums made available under this section. The 
sums provided by this section shall be com
bined and administered by the Secretary as 
a single fund which shall be available for 
obligation for the same period as funds ap
portioned for the Federal-aid Interstate-pri
mary program. 

"(b) The Secretary shall transmit a report 
annually beginning on January 1, 1988, to 
the Senate Environment and Public Works 
Committee and the House Public Works and 
Transportation Committee of the Congress 
which provides information on the progress 
and research findings of the Strategic High
way Research Program.''. 

SECTION 139 ROUTES 

SEc. 115. The last sentence of section 
139(a), the fourth sentence of 139(b), and 
the last sentence of section 139(c) of title 23, 
United States Code, are each amended by 
striking "sections 104<b><l> and 
104<b><5)(B)'' and inserting in lieu thereof 
"section 104(d)(l)". 

OFF-SYSTEM BRIDGE PROGRAM 

SEC. 116. Section 144, title 23, United 
States Code, is amended by adding a new 
subsection as follows: 

"<n> Notwithstanding any other provision 
of law, with respect to any project not on a 
Federal-aid highway system for the replace
ment of a bridge or rehabilitation of a 
bridge which is wholly funded from State 
and local sources, is eligible for Federal 
funds under section 144 of title 23, United 
States Code, is noncontroversial, is certified 
by the state to have been carried out in ac
cordance with all standards applicable to 
such projects under section 144, and is de
termined by the Secretary upon completion 
to be no longer a deficient bridge, any 
amount expended after the effective date of 
this section, from such State and local 
sources for such project in excess of 20 per 
centum of the cost of construction thereof 
may be credited to the non-Federal share of 
the cost of the projects in such State which 
are eligible for Federal funds under section 
144, in accordance with procedures estab
lished by the Secretary.". 

ELIGIBILITY 

SEC. 117. Title 23, United States Code, is 
amended by adding section 153 as follows: 

"SEC. 153. Eligibility. 
State or local taxes which are based upon 

the amount of a federally assisted contract 
or which are assessed upon construction ma
terials to be incorporated into a federally as
sisted project are not iteins eligible for Fed
eral reimbursement under this title." 

MINIMUM ALLOCATION 

SEC. 118. <a> Section 157<a> of title 23, 
United States Code, is amended to read as 
follows: 

"(a) Beginning with fiscal year 1987, as 
soon as practicable after the date of enact
meni of the Federal-Aid Highway Act of 
1986 and in each of the fiscal years thereaf
ter, on October 1, the Secretary of Trans
portation shall allocate among the States, 
as defined in section 101 of this title, 
amounts sufficient to insure that a State's 
percentage of the total apportionments in 
each such fiscal year and allocations for the 
prior fiscal year for Federal-aid highway 
programs, except allocations for forest high
ways, Indian reservation roads, and park
ways and park roads in accordance with sec
tion 202 of this title, highway related safety 
grants authorized by section 402 of this 
title, nonconstruction safety grants author
ized by sections 402, 406, and 408 of this 
title, and Bureau of Motor Carrier Safety 
Grants authorized by section 404 of the Sur
face Transportation Assistance Act of 1982, 
shall not be less than 85 per centum of the 
percentage of estimated tax payments at
tributable to highway users in that State 
paid into the Highway Trust Fund, other 
than the Mass Transit Account, in the latest 
fiscal year for which data are available.". 

(b) The amendment made by subsection 
<a> shall become effective on October 1, 
1986. 

<c> Title 23, United States Code, section 
157(c) is amended by striking the "and" that 
precedes "September 30, 1986" and inserting 
after "1986" the following:", September 30, 
1987, September 30, 1988, September 30, 
1989, and September 30, 1990". 

FEDERAL-AID INTERSTATE-PRIMARY PROGRAM 

SEc. 119. Title 23, United States Code, is 
amended by adding section 159 as follows: 

"SEC. 159 
"SEc. 159. Federal-aid Interstate-primary 

program. 
"(a) It is the national policy to bring all 

elements of the primary system up to stand
ards established pursuant to section 109 of 
this title. To accomplish this policy the Fed
eral-aid Interstate-primary program shall 
consist of projects for the construction, re
construction, rehabilitation, restoration, 
and resurfacing or improvement of the pri
mary system as designated in section 103<a> 
of this title and the Interstate System as 
designated in section 103<c><1> and section 
139 of this title. 

"(b) In approving projects under this sec
tion, the Secretary shall give priority con
sideration to projects to complete essential 
gaps on the Interstate System and for the 
reconstruction, rehabilitation, restoration, 
and resurfacing of existing highway facili
ties. Reconstruction may include, but is not 
limited to, the addition of travel lanes and 
the construction and reconstruction of 
interchanges and overcrossings along exist
ing completed Interstate routes, including 
the acquisition of right-of-way where neces
sary.". 

INCOME PROM RIGHTS-OF-WAY 

SEc. 120. Title 23, United States Code, is 
amended by adding section 160 as follows: 

"SEc. 160. Income from rights-of-way. 
"Net income that a State receives from 

the use, lease, or sale of right-of-way air
space acquired as a result of a project under 
this title shall be used by the State for 
projects eligible under this chapter." 

TERRITORIAL HIGHWAY PROGRAM 

SEc. 121. Subsection (f) of section 215 of 
title 23, United States Code, is amended to 
read as follows: 

"(f) The provisions of chapter 1 of this 
title that are applicable to Federal-aid 
Interstate-primary program funds and to 

projects on the Federal-aid primary system 
other than the Interstate System shall 
apply to funds authorized to be appropri
ated to carry out this section, to funds obli
gated under this section and to projects car
ried out under this section except as deter
mined by the Secretary to be inconsistent 
with this section. There shall be designated 
in each territory, a territorial Federal-aid 
highway system which will include all high
ways eligible for funding under this section. 
The system shall be designated by the high
way department of the territory and be sub
ject to the approval of the Secretary. Fund
ing provided under this section shall only be 
available for highway construction projects 
on the territorial Federal-aid system.". 

BICYCLE PROJECTS ELIGIBILITY 

SEc. 122. The second sentence of section 
217<b><l> of title 23, United States Code, is 
amended by inserting "and sums appor
tioned or allocated for highway substitute 
projects in accordance with section 103<e><4> 
of this title" after the word "title". 

HIGHWAY PLANNING AND RESEARCH 

SEc. 123. Section 307(c)(l) of title 23, 
United States Code, is amended by inserting 
after "section 104 of this title," the follow
ing: "and for highway projects, section 
103<e><4>." 

NATIONAL HIGHWAY INSTITUTE 

SEc. 124. Subsections (b) and <c> of section 
321 of title 23, United States Code, are 
amended to read as follows: 

"(b) Not to exceed one-quarter per centum 
of all Federal-aid Interstate-primary pro
gram funds, apportioned to a State under 
section 104 of this title shall be available for 
expenditure by the State highway depart
ment, subject to approval by the Secretary, 
for payment of not to exceed 75 per centum 
of the cost of tuition and direct educational 
expenses <but not travel, subsistence, or sal
aries) in connection with the education and 
training of State and local highway depart
ment employees as provided in this section. 

"(C) Education and training of Federal, 
State, and local highway employees author
ized by this section shall be provided by the 
Secretary at no cost to the States and local 
governments for those subject areas which 
are a Federal program responsibility, or, in 
the case where such education and training 
are to be paid for under subsection (b) of 
this section, by the State, subject to the ap
proval of the Secretary, through grants and 
contract with public and private agencies, 
institutions, individuals and the Institute.". 

RIGHT-OF-WAY DONATION 

SEc. 125. <a> Notwithstanding any other 
provision of title 23, United States Code, the 
State matching share for a project under 
title 23, United States Code, my be credited 
by the fair market value of land incorporat
ed into the project and lawfully donated to 
the State after the effective date of this 
subsection. For purposes of this subsection 
the fair market value of donated land shall 
be established after the date the donation 
becomes effective or when equitable title to 
the land vests in the State, whichever is ear
lier. This subsection shall not apply to dona
tions made by an agency of a Federal, State 
or local government. The credit received by 
a State pursuant to this subection may not 
exceed the State's matching share for the 
project to which the donation is applied. 

<b> Section 323 of title 23, United States 
Code, is amended by-

<1> inserting after "Donations." an "<a>": 
and 

<2> inserting the following new subsection: 
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"(b)(1) A gift or donation in accordance 

with subsection <a> may be made at any 
time during the development of a project: 
Provided, That any document executed as 
part of such donation clearly indicates 
that-

"(i) all alternatives to a proposed align
ment will be studied and considered pursu
ant to the National Environmental Policy 
Act; 

"<ii> acquisition of property under this 
subsection shall not influence the environ
mental assessment of a project including 
the decision relative to the need to con
struct the project or the selection of a spe
cific location; and 

"<iii) any property acquired by gift or do
nation shall be revested in the grantor or 
successors in interest if such property is not 
required for the alignment chosen after 
public hearings and completion of the envi
ronmental document.". 

<c> Section 4651 of title 42, United States 
Code, is amended as follows: 

< 1 > insert after "programs" in the first 
sentence the following "to promote joint 
projects between States and landowners and 
other entities in order to maximize Federal 
and State dollars"; 

<2> insert new paragraph <10) as follows: 
"<10) Promotion of joint projects wherein 

private citizens and other governmental en
tities participate in the cost through land 
donations and/or financial contributions is 
consistent with Federal policy and should 
be encouraged by all Federal agencies. To 
this end donations of right-of-way and/or fi
nancial contributions by a State or other po
litical subdivision, or any person is permissi
ble.". 

(d) Notwithstanding any other provision 
of law, the fair market value of any lands 
which have been or in the future are donat
ed or dedicated to the State of California 
necessary for the right-of-way for relocation 
and construction of California State Route 
73 in Orange County, California, from its 
interchange with Interstate Route I-405 to 
its interchange with Interstate Route I-5 
shall be included as a part of the cost of 
such relocation and construction project 
and shall be credited first toward payment 
of the non-Federal share of the cost of such 
relocation and construction project. If the 
fair market value of such lands exceeds the 
non-Federal share of such relocation and 
construction project, then the excess 
amount, upon the request of the State of 
California, shall be credited toward the non
Federal share of the cost of any other 
project on the Federal-aid system in the 
State of California. To further the purposes 
of this section and section 323 of title 23, 
United States Code, any recorded irrevoca
ble offer of dedication or donation of prop
erty within the right-of-way shall be consid
ered as part of the State right-of-way acqui
sition for purposes of this section if such 
offer is irrevocable and effective no later 
than such time as the State of California re
quests final reimbursement for the Federal 
share. In no case shall the amount of Feder
al-aid reibursement to the State of Califor
nia on account of such relocation and con
struction project exceed the actual cost to 
the State for such project. 
PROHIBITION AGAINST DISCLOSURE AND ADMIS

SION AS EVIDENCE OF STATE REPORTS AND 
SURVEYS 
SEC. 126. Chapter 4 of title 23, United 

States Code, is amended by adding section 
409 as follows: 

"SEC. 409. Reports, surveys; disclosures; 
admission as evidence. 

Notwithstanding any other provision of 
law, reports, surveys, schedules, lists, or 
data compiled with the purpose of identify
ing, evaluating, or planning the safety en
hancement of potential accident sites, haz
ardous roadway conditions, or rail-highway 
crossings, pursuant to sections )30, 144, and 
152 of title 23, United States Code, or for 
the development of any highway safety con
struction improvement project which may 
be implemented utilizing Federal-aid high
way funds shall not be admitted into evi
dence, or considered for other purposes, in 
any action for damages arising from any 
matter mentioned or addressed in such re
ports, surveys, schedules, lists or data.". 

BUY AMERICA 
SEc. 127. Section 165<a> of the Surface 

Transportation Assistance Act of 1982 is 
amended to read as follows: 

"Notwithstanding any other provision of 
law, the Secretary of Transportation shall 
not obligate any funds authorized to be ap
propriated by this Act or by any Act amend
ed by this Act or, after the date of enact
ment of this Act, any funds authorized to be 
appropriated to carry out this Act, title 23, 
United States Code, the Urban Mass Trans
portation Act of 1964, or the Surface Trans
portation Assistance Act of 1978 and admin
istered by the Department of Transporta
tion, for projects whose total cost exceed 
$500,000, unless steel and manufactured 
products used in such projects are produced 
in the United States.". 

REGULATION OF TOLLS 
SEc. 128. <a> Section 4 of the General 

Bridge Act of 1906 <34 Stat. 85, 33 U.S.C. 
494), as amended, is further amended by de
leting the last sentence thereof. 

(b) Section 17 of the Act of June 10, 1930 
<46 Stat. 552, 33 U.S.C. 498a), as amended, is 
repealed. 

<c> Section 1 of the Act of June 27, 1930 
<46 Stat. 821, 33 U.S.C. 498b), as amended, is 
repealed. 

<d> Sections 1-5 of the Act of August 21, 
1935 (49 Stat. 670, 33 U.S.C. 503-507), as 
amended, are repealed. 

<e> Sections 503 and 506 of the General 
Bridge Act of 1946 (60 Stat. 847, 848, 33 
U.S.C. 526, 529), as amended, are repealed. 

(f) Section 133 of Public Law 93-87 (87 
Stat. 267, 33 U.S.C. 526a) is repealed. 

(g) Section 6 of the International Bridge 
Act of 1972 (86 Stat. 732, 33 U.S.C. 535d) is 
repealed. 

<h> Section 6<g><4> of the Department of 
Transportation Act <80 Stat. 937, 49 U.S.C. 
1655(g)(4)) is repealed. 

(i) Tolls for passage or transit over any 
bridge constructed under the authority of 
the Bridge Act of 1906, as amended, the 
General Bridge Act of 1946, as amended, 
and the International Bridge Act of 1972, 
shall be just and reasonable. 
MASS TRANSIT ACCOUNT MINIMUM ALLOCATION 
SEc. 129. <a> Notwithstanding any other 

provision of law, as soon as is practicable in 
each fiscal year, commencing with the fiscal 
year ending September 30, 1987, the Secre
tary shall allocate among the States from 
the appropriations made from the Mass 
Transit Account of the Highway Trust Fund 
for such fiscal year, amounts sufficient to 
insure that a State's percentage of total al
locations from the Mass Transit Account for 
such fiscal year, shall not be less than 85 
per centum of the percentage of estimated 
tax payments attributable to highway users 
in that State paid into the Mass Transit Ac
count in the latest fiscal year for which data 
are available. For purposes of this section a 

State is any one of the 50 States and the 
District of Columbia. 

<b> Notwithstanding any other provision 
of law, amounts allocated pursuant to sub
section <a> of this section shall be available 
for obligation when allocated for the fiscal 
year in which allocated plus the three suc
ceeding fiscal years, shall be subject to the 
appropriate provisions of title 23, United 
States Code, and the Urban Mass Transpor
tation Act of 1964, as amended, as deter
mined by the Secretary of Transportation, 
and shall be available for obligation for any 
projects authorized by the Urban Mass 
Transportation Act of 1964, as amended, 
and for highway construction projects on 
any public road. 

DISADVANTAGED BUSINESS ENTERPRISE 
SEC. 130. (a) CONTRACTING GOAL.-Except as 

the Secretary determined otherwise, not 
less than 10 per centum of the amounts au
thorized to be appropriated under this title 
or obligated under title 1 of Public Law 97-
424 after the effective date of this Act shall 
be expended with small business concerns 
owned and controlled by socially and eco
nomically disadvantaged individuals. 

(b) DEFINITIONS.-For the purposes of this 
section: 

<1> "disadvantaged business enterprise" 
means a small business concern owned and 
controlled by socially and economically dis
advantaged individuals; 

<2> "small business concern" is defined by 
section 3 of the Small Business Act <15 
U.S.C. 632), except that a small business 
concern shall not include any concern or 
group of concerns controlled by the same 
socially and economically disadvantaged in
dividual or individuals which has annual av
erage gross receipts in excess of $10 million, 
as adjusted by the Secretary for inflation; 
and 

<3> "socially and eocnomically disadvan
taged individuals" is defined by sections 
8(d)(2)(C) of the Small Business Act <15 
U.S.C. 637<d><2><C», except that women 
shall be presumed to be socially and eco
nomically disadvantaged individuals. 

(C) TECHNICAL AsSISTANCE.-Amounts ex
pended for technical assistance to benefit 
disadvantaged business enterprises may be 
used to meet up to 10 per centum of the 
amounts required to be expended on a con
tract or subcontract with a disadvantaged 
business enterprise under the provisions of 
this section. 

(d) UNIFORM CERTIFICATION.-The Secre
tary shall establish minimum uniform crite
ria for state governments to use in certify
ing whether a concern is a disadvantaged 
business enterprise for the purposes of this 
section. Such minimum uniform criteria 
shall include but not be limited to on-site 
visits, personal interviews, licenses, analysis 
of stock ownership, listing of equipment, 
analysis of bonding capacity, listing of work 
completed, resume of principal owners, fi
nancial capacity, and type of work pre
ferred. 

(e) LEvEL OF EFFORT BY SUBCONTRACTORS.
( 1) Amounts expended with a disadvan

taged business enterprise for subcontracting 
work shall not be used to meet any part of 
the goal established by this section unless 
such enterprise perfonns with its own orga
nization subcontract work amounting to not 
less than 30 per centum of the subcontract 
price not including materials and supplies. 

<2> A State government may reduce the 30 
per centum requirement of paragraph <1> 
for a particular contract if it determines 
that such a reduction would be in the public 
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interest and that the level of effort by the 
disadvantaged business enterprise is consist
ent with industry practice by subcontractors 
for the type of work involved. 

(3) Except for contracting arrangements 
approved in advance by the State govern
ment, any payments from a disadvantaged 
business enterprise to the prime contractor 
or any affiliate shall not be used to meet 
any part of the goal established by this sec
tion. 

(f) PRIME CONTRACTS.-Except as the Sec
retary determines otherwise, amounts equal 
to not less than 5 per centum in 1988, not 
less than 7 per centum in 1989 and not less 
than 10 per centum in 1990, of the goal es
tablished by this section for a State shall be 
expended on contracts directly between a 
State government and a disadvantaged busi
ness enterprise. 

(g) APPLICABILITY.-Section 105(f) Of 
Public Law 97-424 shall not apply to 
amounts authorized under title 1 of such 
Act and obligated after the effective date of 
this Act. 

RELEASE OF CONDITION RELATING TO 
CONVEYANCE OF A CERTAIN HIGHWAY 

SEc. 131. Notwithstanding paragraph <1> 
of subsection <b> of section 146 of the Feder
al-Aid Highway Act of 1970 (84 Stat. 1739> 
and any agreement entered into under such 
subsection, no conveyance of any road or 
portion thereof shall be required to be made 
under such paragraph or agreement to the 
State of Maryland and the State of Mary
land shall not be required to accept convey
ance of any such road or portion. Funds au
thorized by such section may be obligated 
and expended without regard to any re
quirement of such paragraph. or agreement 
that such conveyance be made. 

WASTE ISOLATION PILOT PROJECT 
SEC. 132. For the fiscal year ending Sep

tember 30, 1986, and thereafter, there is au
thorized to be appropriated $58,000,000 to 
remain available until expended for the up
grading of certain highways in the State of 
New Mexico for the transportation of nucle
ar waste generated during defense-related 
activities. 

OBLIGATION LIMITATION 
SEC. 133. <a> Notwithstanding any other 

provisions of law, the total of all obligations 
for Federal-aid highways and highway 
safety construction programs shall not 
exceed-

<1> $12,350,000,000 for fiscal year 1987; 
<2> $12,350,000,000 for fiscal year 1988; 
<3> $12,350,000,000 for fiscal year 1989; 

and 
<4> $12,350,000,000 for fiscal year 1990. 

These limitations shall not apply to obliga
tions of emergency relief under section 125 
of title 23, United States Code, and projects 
under section 157 of title 23, United States 
Code. 

(b) For each of the fiscal years 1987, 1988, 
1989 and 1990, the Secretary of Transporta
tion shall distribute the limitation imposed 
by subsection <a> by allocation in the ratio 
which sums authorized to be apropriated for 
Federal-aid highways and highway safety 
construction which are apportioned or allo
cated to each State for such fiscal year 
bears to the total of the sums authorized to 
be appropriated for Federal-aid highways 
and highway safety construction which are 
apportioned or allocated to all the States 
for such fiscal year. 

<c> During the period October 1 through 
December 31, 1986, no State shall obligate 
more than 35 per centum of the amount dis
tributed to such State under subsection <b> 

for fiscal year 1987, and the total of all 
State obligations during such period shall 
not exceed 25 per centum of the total 
amount distributed to all States under such 
subsection for such fiscal year. 

(d) Notwithstanding subsections <b> and 
(c), the Secretary shall-<1> provide all 
States with authority sufficient to prevent 
lapses of sums authorized to be appropri
ated for Federal-aid highways and highway 
safety construction which have been appor
tioned or allocated to a State; 

<2> after August 1 of each of the fiscal 
years 1987, 1988, 1989, and 1990 revise a dis
tribution of the funds made available under 
section <b> for such fiscal year if a State will 
not obligate the amount distributed during 
such fiscal year and redistribute sufficient 
amounts to those State able to obligate 
amounts in addition to those previously dis
tributed during such fiscal year giving prior
ity to those States having large unobligated 
balances of funds apportioned under section 
104 of title 23, United States Code, and 
giving priority to these States which, be
cause of statutory changes made by the Sur
face Transportation Assistance Act of 1982 
and the Federal-Aid Highway Act of 1981, 
have experienced substantial proportional 
reductions in their apportionments and allo
cations; and 

<3> not distribute amounts authorized for 
administrative expenses, Federal lands high
ways, and the Strategic Highway Research 
Program. 

HISTORIC BRIDGES 
SEc. 134. <a> Congress hereby finds and de

clares it to be in the national interest to en
courage the rehabilitation, reuse and preser
vation of bridges significant in American 
history, architecture, engineering and cul
ture. Historic bridges are important links to 
our past, serve as safe and vital transporta
tion routes in the present, and can represent 
significant resources for the future. 

(b) The Secretary shall, in cooperation 
with the State, implement the programs de
scribed in Section 144 of this title in a 
manner that encourages the inventory, re
tention, rehabilitation, adaptive reuse and 
future study of historic bridges. 

<c> The Secretary shall require each State 
to complete an inventory of all bridges on 
and off the Federal-aid system to determine 
their historic significance. 

<d> Reasonable costs associated with ac
tions to preserve, or reduce the impact of 
the project on, the historic integrity of his
toric bridges which continue to be used for 
motorized vehicular traffic shall be eligible 
as reimbursable project costs, including 
projects authorized pursuant to Section 144 
of this title, provided that the load capacity 
and safety features of the resulting bridge 
are adequate to serve the intended use for 
the life of the facility. Funding pursuant to 
Section 144 of this title for actions to pre
serve, or reduce the impact of the project 
on, the historic integrity of historic bridges 
which are no longer used for motorized ve
hicular traffic shall not exceed the estimat
ed cost of demolition. 

<e> Any State which proposes to demolish 
a historic bridge for a replacement project 
with funds made available pursuant to Sec
tion 144 of this title, shall make the bridge 
available for donation to a State, locality, or 
responsible private entity provided such 
State, locality, or responsible entity enters 
into an agreement to: 

( 1 > maintain the bridge and the features 
that give it its historic significance and 

<2> assume all future legal and financial 
responsibility for the bridge, which may in-

elude an agreement to hold the State high
way agency harmless in any liability action. 
Costs incurred by the State to preserve the 
historic bridge, including funds made avail
able to the State, locality, or private entity 
to enable it to accept the bridge, shall be eli
gible project costs under chapter 1 of this 
title up to an amount not to exceed the cost 
of demolition. Any bridge preserved pursu
ant to this subsection shall thereafter not 
be eligible for any other funds authorized 
pursuant to this title. 

(f) For purposes of this section, "historic 
bridge" means any bridge that is listed on, 
or eligible for listing on, the National Regis
ter of Historic Places. 

(g) The Secretary of Transportation shall 
make appropriate arrangements with the 
Transportation Research Board of the Na
tional Research Council to carry out a study 
of the section 144 bridge program's effect on 
the preservation and rehabilitation of his
toric bridges. The Transportation Research 
Board shall also develop recommendations 
of specific standards which shall apply only 
to the rehabilitation of historic bridges, and 
shall provide an analysis of any other fac
tors which would serve to enhance the reha
bilitation of historic bridges. 

FOREST HIGHWAYS 
SEc. 135. Notwithstanding section 202<a> 

of title 23, United States Code, the Secre
tary of Transportation shall, after making 
the transfer provided by section 204(g) of 
title 23, United States Code, on October 1, 
of each of the fiscal years ending September 
30, 1987, September 30, 1988, September 30, 
1989, and September 30, 1990, allocate 66 
per centum of the remainder of the authori
zation for forest highways provided for that 
fiscal year by this Act in the same percent
age as the amounts allocated for expendi
ture in each State and the Commonwealth 
of Puerto Rico from funds authorized for 
forest highways for the fiscal year ending 
June 30, 1958, adjusted to <1> eliminate the 
0.003,243,547 per centum for the State of 
Iowa to the State by deed executed May 26, 
1964, and <2> redistribute the above percent
age formerly apportioned to the State of 
Iowa for other participating States on a pro
portional basis. The remaining funds au
thorized to be appropriated for forest high
ways for such fiscal years shall be allocated 
pursuant to section 202(a) of title 23, United 
States Code. 

WILDFLOWERS 
SEc. 136. Section 319 of title 23, United 

States Code, is amended by inserting an 
"(a)" after section 319 and inserting the fol
lowing new subsection. 

"(b) The Secretary shall require the plant
ing of native wildflower seeds and/or seed
lings as part of any landscaping project 
under this section. At least one-quarter per 
centum of the funds expended for landscap
ing projects shall be used for such plantings. 
The requirements of this subsection may be 
waived by the Secretary if the State certi
fies that such native wildflowers or seed
lings cannot be grown satisfactorily or 
planting areas are limited or otherwise used 
for agricultural purposes. Nothing in this 
subsection shall be construed to prohibit 
the acceptance of native wildflower seeds or 
seedlings donated by civic organizations or 
other organizations and individuals to be 
used in landscaping projects.". 

COMBINED ROAD PLAN DEMONSTRATION 
PROGRAM 

SEc. 137. <a> The Secretary of Transporta
tion, in cooperation with up to 10 States, 
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shall conduct a Combined Road Program 
Demonstration to test the feasibility of ap
proaches for combining, streamlining and 
increasing the flexibility in the administra
tion of the Federal-aid secondary, Federal
aid urban and off-system urban and second
ary bridge programs. The demonstration 
shall place as much responsibility as feasi
ble with State and local governments includ
ing, but not limited to, the granting of 
design exceptions and the conduct of final 
inspections. 

(b) As soon as is practicable, upon comple
tion of the demonstration project, the Sec
retary of Transportation shall submit a 
report to the Congress evaluating the effec
tiveness of the demonstration and making 
needed recommendations. 

CALIFORNIA EMERGENCY RELIEF 

SEc. 138. Section 125(b) of title 23, United 
States Code, is amended by inserting after 
$30,000,000" the following: "(or $100,000,000 
with respect to natural disasters and catas
tropic failures occurring in calendar year 
1986)". 

INTERIM AMENDMENTS 

SEc. 139. (a) Unobligated balances of 
Interstate construction funds apportioned 
or allocated to a State and available to a 
State on September 30, 1986, shall be avail
able for obligation for Interstate construc
tion projects or to convert Advance Con
struction Interstate projects until October 
1, 1990. Federal Interstate construction 
funds shall not be used to reimburse the 
State under 23 U.S.C. 123<a> when the pay
ment to the utility violates the law of the 
State or violates a legal contract between 
the utility and the State. Projects construct
ed under this subsection are eligible for the 
Federal share payable provided in 23 U.S.C. 
120(b). Interstate discretionary funds unal
located on September 30, 1986, shall be 
available for allocation until October 1, 
1990. 

(b) Unobligated balances apportioned to a 
State under 23 U.S.C. 104(b)(l) and 23 
U.S.C. 104(b)(5)(B) shall be available for ob
ligation for projects under 23 U.S.C. 159. 

<c> Unobligated balances apportioned to 
the Virgin Islands, Guam, American Samoa, 
and the Commonwealth of the Northern 
Mariana Islands under the provisions of sec
tion 108 of the Highway Improvement Act 
of 1982 shall be considered to have been au
thorized to be appropriated to carry out the 
provisions of section 215 of title 23, United 
States Code. 

(d) Unobligated balances apportioned to a 
State under section 203 of the Highway 
Safety Act of 1973 shall be available for 
projects under section 130 of title 23, United 
States Code. 

TECHNICAL AMENDMENTS 

SEc. 140. <a> Title 23, United States Code, 
is amended as follows: 

(1) The tables of sections for chapters 1, 3, 
and 4 are amended by <A> striking "118. 
Availability of sums apportioned." "127. Ve
hicle weight and width limitations-Inter
state System." "133. Repealed." "146. Re
pealed." "148. Development of a national 
scenic and recretional highway." "151. Pave
ment marking demonstration program." 
"155. Access highways to public recreation 
areas on certain lakes." "156. Highways 
crossing Federal projects." "213. Rama 
Road." and "219. Safer off-system roads.", 
and by <B> inserting in lieu thereof, respec
tively, "118. Availability." 127 Vehicle 
weight limitations-Interstate System." 
"133. Strategic highway research program." 
"146. Carpool and vanpool projects." "148. 

Repealed." "151. Repealed." "155. Re
pealed." "156. Repealed." "213. Repealed." 
and "219. Repealed.", and by <C> adding 
"159. Federal-aid Interstate-primary pro
gram." "160. Income from right-of-way." 
and "409. Reports, surveys; disclosures; ad
mission as evidence.". 

(2) Section 101(a) is amended by striking 
the definition of "park road" and inserting 
in lieu thereof "The term 'park road' means 
a public road that is located within, or pro
vides access to, an area in the national park 
system, with title and maintenance responsi
bilities vested in the United States.". 

(3) Section 106(c) is amended by striking 
"10" and inserting in lieu thereof "15" and 
by striking the second sentence. 

(4) Section 107(b) is amended by striking 
"under section 108(b) of the Federal-Aid 
Highway Act of 1956" and inserting in lieu 
thereof "for Interstate construction or for 
the Interstate-primary program". 

(5) Section 113 is amended by striking out 
"August 30, 1935" and inserting in lieu 
thereof "March 3, 1931" and by striking out 
"267a" and inserting in lieu thereof "276a". 

(6) Section 115(a)(l) is amended by strik
ing "interstate funds," and inserting in lieu 
thereof "Interstate-primary program 
funds," and by striking "funded under sec
tion 104(b)(5) of this title". 

(7) Section 12l<d) is amended by striking 
out "10" and inserting in lieu thereof "15", 
and by striking out the third sentence. 

(8) The first sentence of section 122 is 
amended by inserting "or for substitute 
highway projects" before "and the retire
ment". 

<9><A> Section 125<b> is amended by strik
ing out "the Interstate System, the Primary 
System, and on any routes functionally clas
sified as arterials or major collectors," each 
place it appears and inserting in lieu thereof 
"the Federal-aid highway systems, including 
the Interstate System". 

<B> Section 125<c> is amended by striking 
out "routes functionally classified as arteri
als or major collectors" and inserting in lieu 
thereof "on any of the Federal-aid highway 
systems". 

<10) Section 137(f)(l) is amended by strik
ing "104(b)(5)(B)" and inserting in lieu 
thereof "104(d)(l)". 

<11> Section 14l<d) is amended by striking 
"104(b)(5)" and inserting in lieu thereof 
"104(d)(l)" the two places "104(b)(5) ap
pears and by inserting "-primary" after the 
word "Interstate". 

<12><A> Section 142(a)(l) is amended by 
<iii> striking "104(b)" and inserting in lieu 
thereof "104<d>. 

<B> 142<a><2> is amended by striking 
"104<b><6>" the three places it appears and 
inserting in lieu thereof "104(d)(3)" in each 
place. 

<C> Section 142(b) is amended by striking 
"paragraph <5> of subsection <b> of section 
104" and inserting in lieu thereof "section 
104(d)(l)". 

<D> Section 142<c> is amended by striking 
"104<b><6>" the two places it appears and in
serting in lieu thereof in each place 
"104(d)(3)". 

(13) Section 144(1) is amended by striking 
the period at the end and inserting in lieu 
thereof "to the Senate Committee on Envi
ronment and Public Works and the House 
Committee on Public Works and Transpor
tation.". 

(14) Section 146 is amended by striking 
"104<b><l>. 104<b><2> and 104<b><6>" and in
serting in lieu thereof "104<d> (1), <2>, and 
(3)". 

<15> Sections 148, 151, 155, 156, 213 and 
219 are repealed. 

<16) Section 150 is amended by striking 
"(6) of subsection (b)" in two places and in
serting in lieu thereof in each place "(3) of 
subsection (d)". 

<17><A> Section 152<e> is amended by strik
ing "104(b)(1)" and inserting in lieu thereof 
"104(d)(l)". 

<B> Section 152(g) is amended by striking 
"the Congress" and inserting in lieu thereof 
"the Senate Committee on Environment 
and Public Works and the House Committee 
on Public Works and Transportation". 

<18><A> Section 154<e> is amended-
(1) by striking "Ut "criteria which takes" 

and inserting in lieu thereof "criteria which 
take"; 

(ii) by inserting after "posted" the follow
ing: "on January 1, 1983,"; and 

(iii) by inserting before "in accordance 
with" the following: ", and on highways 
built after such date with speed limits 
posted at fifty-five miles per hour,". 

<B> Section 154<f> is amended by striking 
"each of sections 104(b)(l), 104(b)(2), and 
104(b)(6) of this title in an aggregate 
amount of up to 5 percent of the amount to 
be apportioned for the following fiscal 
years, in the case of fiscal years 1982 and 
1983, and up to 10 percent, in the case of 
subsequent fiscal years." and inserting in 
lieu thereof "section 104(d)(l)(C), (2), and 
(3) of this title in an amount of up to 10 per
cent of the amount to be apportioned for 
the following fiscal year.". 

<19><A> Section 158(a)(l) is amended by 
striking "each of the sections 104<b><l>. 
104(b)(2), 104(b)(5), and 104(b)(6) of this 
title on the first day of the fiscal year suc
ceeding the fiscal year beginning after Sep
tember 30, 1985" and inserting in lieu there
of "sections 104<d> (1), (2), and <3> of this 
title on October 1, 1986." 
• <B> Section 158(a)(2) is amended by strik
ing "each of sections 104(b)(l), 104(b)(2), 
104<b><5> and 104(b)(6) of this title on the 
first day of the fiscal year succeeding the 
second fiscal year beginning after Septem
ber 30, 1985" and inserting in lieu thereof 
"sections 104(d) (1), (2), and (3) of this title 
on October 1, 1987." 

(20)(A) The second sentence of section 
204<b> is amended by inserting "the Secre
tary or" before the "Secretary of the Interi
or." 

(B) Section 204(e) is amended by striking 
"88 Stat. 2205" and inserting in lieu thereof 
"88 Stat. 2203". 

(21) Section 210(g) is amended by striking 
"Commerce" and inserting in lieu thereof 
"Transportation". 

(22> Subsection <a> of section 215 of title 
23, United States Code, is amended by strik
ing from the first sentence the words "and 
American Samoa" and inserting in lieu 
thereof "American Samoa, and the Com
monwealth of the Northern Mariana Is
lands". 

(23) Section 217 is amended by striking 
"paragraphs (1), (2), and (6) of section 
104<b>" the two places it appears and insert
ing in lieu thereof "sections 104(d) (1), (2), 
and <3>". 

<24><A> Section 307<c><3> is amended by 
striking "(1), (2), and <3> of section 104<b>" 
and inserting in lieu thereof "<1> and <2> of 
104(d)". 

<B> Section 307<c><5> is amended by strik
ing "104<b><l>" and inserting in lieu thereof 
"104(d)(l)". 

<C> Section 307<e> is amended by striking 
"the Congress" and inserting in lieu thereof 
"the Senate Environment and Public Works 
Committee and the House Committee on 
Public Works and Transportation". 
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<25> Section 311 is amended by striking 

" (b)" and inserting in lieu thereof "(d)". 
<26> Section 315 is amended by striking 

" 204(d), 205<a>. 207<b> and 208<c>" and in
serting in lieu thereof "204<0 and 205(a)". 

(27> Section 401 is amended by striking 
"and American Samoa." and inserting in 
lieu thereof "American Samoa and the Com
monwealth of the Northern Mariana Is
lands.". 

<28><A> Section 402<c> is amended by (i) 
striking "For the fiscal years ending June 
30, 1967, June 30, 1968, and June 30, 1969, 
such funds shall be apportioned 75 per 
centum on the basis of population and 25 
per centum as the Secretary in his adminis
trative discretion may deem appropriate and 
thereafter such" and inserting in lieu there
of "Such", by (ii), striking "After December 
31, 1969, the" and inserting in lieu thereof 
"The", and by <iii> striking "and American 
Samoa" and inserting in lieu thereof "Amer
ican Samoa and the Commonwealth of the 
Northern Mariana Islands". 

<B> The last sentence of section 402(j) is 
amended by striking out "chapter" and in
serting in lieu thereof "section". 

(b)(l) Section 108(b) of the Federal-Aid 
Highway Act of 1956 is amended by <A> in
serting "and" before "the additional sum of 
$4,000,000,000 for the fiscal year ending 
September 30, 1987", by <B> inserting a 
period after " 1987" , and by <C> striking ", 
and the additional sum of $4,000,000,000 for 
the fiscal year ending September 30, 1988, 
the additional sum of $4,000,000,000 for the 
fiscal year ending September 30, 1989, and 
the additional sum of $4,000,000,000 for the 
fiscal year ending September 30, 1990.". 

<2> Section 108(d) of the Surface Trans
portation Assistance Act of 1982 is amended 
by striking " this title," and inserting in in
serting in lieu thereof "title 23, United 
States Code,". 

(3) Section 163 of the Surface Transporta
tion Assistance Act of 1982 is amended by 
striking "appropriated" and inserting in lieu 
thereof "apportioned". 

<4> Section 163<o> of the Federal-Aid 
Highway Act of 1973 is amended to read as 
follows: 

"(o) The Secretary of Transportation 
shall make biennial reports and a final 
report to the President, the Senate Commit
tee on Environment and Public Works, and 
the House Committee on Public Works and 
Transportation with respect to activities 
pursuant to this section." 

(5) Section 103<c> of the Federal-Aid High
way Act of 1978 is amended by striking 
"Congress" and inserting in lieu thereof 
"the Senate Committee on Environment 
and Public Works and the House Committee 
on Public Works and Transportation". 

EFFECTIVE DATE 
SEC. 141. Except as otherwise provided 

therein the effective date of the Federal-Aid 
Highway Act of 1986 is October 1, 1986. 

FEDERAL-AID HIGHWAY ACT OF 1986 AUTHORIZATIONS 
[Millions] 

FISCal year-

1987 1988 1989 1990 

1~::: : ::::::::::::: l3~~l l3~~
50

l l3~~
50

l l3~l 1-4R................................. 2,800 2,800 2,800 2,800 

~:::::::::::::::::: ..... ~:~~ .......... ~:~~ .......... ~ :~~ .......... ~:~~00"". 
lhtlan.................................... 750 750 750 750 
Bridge................................... 1,500 1,500 1,500 1,500 

FEDERAL-AID HIGHWAY ACT OF 1986 AUTHORIZATIONS
Continued 

[Millions] 

FISCal year-

1987 1988 1989 1990 

Minimum allocation ..........•.... 700 700 700 700 
1-Subhighways ...................... 650 650 650 650 
Emergency relief ................... 100 100 100 100 
Forest Highw¥, ................... 50 50 50 50 
Public lands highways .. ........ 50 50 50 50 
Parkways and park 

75 75 75 75 highways .......................... 
Indian Reservation roads .•..... 75 75 75 75 
Rail-Highway crossings ......... 175 175 175 175 
FHWA safety grants ............. 10 10 10 10 
FHWA R&D grants ................ 10 10 10 10 
Hazard elimination ................ 175 175 175 175 
Territorial highways .............. 12 12 12 12 
WIPP roads (general 

funds) .............................. 58 . ............................................................ 
Total authorizations ..... 13,140.0 13,082.0 13,082.0 13,082.0 

Obligation ceiling .................. 12,350.0 12,350.0 12,350.0 12,350.0 
Spending outside ceiling ....... 858.0 800.0 800.0 800.0 

SECTION-BY-SECTION ANALYSIS: FEDERAL-AID 
HIGHWAY ACT OF 1986 

SECTION 102: AUTHORIZATIONS 
This section authorizes the appropriation 

of sums from the Highway Trust Fund, 
other than the Mass Transit Account, for 
the Federal-aid programs for fiscal years 
1987 through 1990. 

Paragraph <a><1> provides authorizations 
for the Interstate-primary program of $8.15 
billion for each fiscal year 1987 through 
1990. 

Paragraph <a><2> provides authorizations 
for the Federal-aid urban system of $750 
million for each fiscal year 1987 through 
1990. 

Paragraph <a><3> provides authorizations 
for the Federal-aid secondary system of 
$600 million for each fiscal year 1987 
through 1990. 

Pru-agraph <a><4> provides authorizations 
for the bridge replacement and rehabilita
tion program of $1.5 billion for each fiscal 
year 1987 through 1990. A total of $200 mil
lion per year shall be set aside for the 
bridge discretionary funds. 

Paragraph <a><5> provides annual authori
zations for each of the components of the 
Federal lands highway program for fiscal 
years 1987 through 1990 as follows: forest 
highways $50 million, public lands highways 
$50 million, Indian reservation roads $75 
million, and park roads and parkways $75 
million. 

Paragraph (a)(6) provides each of the ter
ritories <the Virgin Islands, Guam, Ameri
can Samoa, and the Northern Marianas> 
with an annual authorization under the 
Territorial Highway Program for fiscal 
years 1987 through 1990 of $5 million, $5 
million, $1 million, and $1 million, respec
tively. 

Paragraph <a><7> provides annual authori
zations for highway related safety construc
tion grants by FHW A for the fiscal years 
1987 through 1990 of $10 million. 

Paragraph <a><8> provides annual authori
zations for highway construction safety re
search and development grants by FHW A 
for the fiscal years 1987 through 1990 of $10 
million. 

Paragraph (a)(9) provides annual authori
zations for hazard elimination for fiscal 
years 1987 through 1990 of $175 million. 

Paragraph <a><lO> provides annual author
izations for rail-highway crossings for fiscal 
years 1987 through 1990 of $175 million. 

SECTION 103: INTERSTATE SUBSTITUTION 
PROGRAM 

This section amends section 103(e)(4) of 
title 23, the Interstate Substitute Program. 
The amendments to section 103(e)(4) are a 
simple recodification except as follows: 

Section 103(e)(4)(B) makes highway con
struction projects on any public road eligi
ble, as highway substitution projects, ex
panding the current eligibility from projects 
authorized under any highway assistance 
program under section 103 of title 23. 

Section 103<e><4><C> deletes the deadline 
for project approval. 

Section 103<e><4><E> makes substitution 
funds available in a State for 2 years. Funds 
not obligated in the 2-year period shall be 
reallocated or reapportioned as the case 
maybe. 

Section 103<e><4><G> provides authoriza
tions for highway substitution projects for 
the fiscal years 1987, 1988, 1989, and 1990 of 
$650 million per fiscal year. 

Section 103<e><4><H><iv) provides for the 
administraive adjustment of the last Inter
state Substitute Cost Estimate <ISCE> ap
proved to make substitution apportionments 
for highways after fiscal year 1986, begin
ning on October 1, 1986. 

Section 103(e)(4)(J)(iv> provides for the 
administrative adjustment of the last ISCE 
approved to make transit substitution ap
portionments after fiscal year 1986, begin
ning on October 1, 1986. 

Section 103<e><4><P> directs the Secretary 
to reserve in a State's account under Section 
103(e)(4) of title 23, United States Code, an 
amount equal to that expended on right-of
way for a withdrawn route of the Interstate 
where the right-of-way has not been dis
posed of. Such sum shall be released to the 
State upon partial or full repayment of 
funds in accordance with Section 103<e><7> 
of this title or upon the determination by 
the Secretary that under Section 
103(e)(5)(B) or (6)(B) repayment is not re
quired. 

SECTION 104: APPORTIONMENT 
This section amends Section 104 of title 23 

as follows: 
Subsection (a) makes technical and con

forming amendments. 
Subsection (b) adds a new subsection to 

set aside funds for the Strategic Highway 
Research Program <SHRP> from Federal
aid Interstate-Primary, Urban, Secondary, 
Bridge, Highway Substitution, Railway
Highway Crossings and Hazard Elimination 
authorizations. 

Subsection (c) repeals transfer provisions 
which do not conform with the creation of a 
new Federal-aid Interstate-Primary pro
gram. 

Subsection <d> provides apportionment 
formulas for the Federal-aid Interstate-Pri
mary formula, the Secondary System and 
the Urban System. The Secondary and 
Urban formulas are unchanged. The Feder
al-aid Interstate-Primary formula replaces 
existing Interstate construction, Interstate 
4R, and Primary programs are consolidated 
by this Act into one program. 

Paragraph <A> provides a formula for the 
new Interstate-Primary program which ap
portions $3.0 billion based on an administra
tively adjusted Interstate Cost Estimate, 
$2.8 billion based on the existing Interstate 
4R formula and $2.35 billion based on the 
existing primary formula. 

Subsections (e), <f> and (g) make technical 
and conforming amendments. 

Subsection <h> permits a State to transfer 
up to 50 percent of its apportionment be-
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tween the Urban and Secondary Systems. 
Urban System funds allocated to an urban
ized area under Section 150 of title 23 
cannot be transferred without the approval 
of the local officials of the area. 

SECTION 105: LETTING OF CONTRACTS 

This section amends section 112<b> of title 
23 to permit the Secretary to waive competi
tive bidding on a reconstruction contract 
where an emergency situation exists. 

SECTION 106: AVAILABILITY 

This section amends section 118 of title 23 
to provide four-year availability for the 
Interstate-Primary program, with any unob
ligated funds lapsing at the end of the 
period. 

The new paragraph (b)(2) clarifies the 
availability of bridge replacement and reha
bilitation funds. Apportioned funds remain 
available for obligation in a State for four 
years with unobligated funds reallocated as 
bridge discretionary funds. Bridge discre
tionary funds remain available for obliga
tion in a State during the year of allocation 
with unused authority available to the Sec
retary for further reallocation. 

This section also makes technical and con
forming amendments to eliminate the inter
state and Interstate 4R discretionary funds. 
SECTION 107: INTERSTATE SYSTEM RESURFACING 

This section makes technical and con
forming amendments to section 119 of title 
23 and amends provisions that require a re
duction of a State's Interstate System ade
quately to require a reduction of not more 
than 10 percent of a State's Interstate por
tion of the Interstate-Primary apportion
ment at the discretion of the Secretary. 

SECTION 108: FEDERAL SHARE PAYABLE 

This section amends section 120 of title 23 
making technical and conforming changes 
and also provides a Federal share for Inter
state-Primary funds used on the Primary 
System <other than the Interstate> of not to 
exceed 75 percent of the cost of construc
tion. These percentages may be increased 
under the sliding scale provision of current 
law. 

Interstate projects will have a Federal 
share of not to exceed 90 percent. Routes 
designated as Interstate under Section 
139(a) and 139<b> of title 23 prior to March 
9, 1984, and under Section 139<c> of title 23 
will be able to be improved at a 90-percent 
Federal share. These percentages may be in
creased in certain circumstances under cur
rent law. 

This section provides that the Federal 
share payable for a highway emergency 
relief project shall be the same as for a reg
ular Federal-aid highway project on the 
system in question except that the Federal 
share payable may be 100 percent for emer
gency work done in the first 30 days after 
the occurrence of the event that triggers 
emergency relief. This section also provides 
that States may contribute amounts in 
excess of the normal State share on title 23 
projects. 

SECTION 109: RELOCATION OF UTILITY 
FACILITIES 

This section amends Section 123<a> of title 
23 to clarify that Federal-aid highway funds 
may participate in utility relocation pay
ments legally made by a State for utility re
locations necessitated by the actual con
struction of a highway project and for 
safety improvements under a State's safety 
improvement program. 

This section also eliminates the require
ment in the existing Section 123<a> that 
limits Federal reimbursement to only those 
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utility relocation payments made by a State 
with its own funds. This would establish 
consistency with the overall Federal-aid pro
gram by allowing the State to obtain all or 
portions of its pro-rata share of the costs for 
the utility work from other parties, such as 
the utilities or political subdivisions, if it so 
desires. 

SECTION 110: EMERGENCY RELIEF 

This section amends section 125 of title 23 
to make the territories eligible for emergen
cy relief with a $5 million cap on obligations 
during any one fiscal year. 
SECTION 111: VEHICLE WEIGHT LIMITATIONS

INTERSTATE SYSTEM 

This section amends section 127(a) of title 
23 provide for the withholding of the Inter
state construction portion of Federal-aid 
Interstate-Primary funds, in lieu of with
holding Interstate construction funds, for 
violations of Section 127. The change is 
needed as Interstate construction funds will 
be unavailable to withhold. The current 
penalty provision in section 127<a> is revised 
to provide that any withheld funds do not 
lapse if they are subsequently released and 
obligated within the normal four year avail
ability period. 

SECTION 112: TOLL FACILITIES 

This section incorporates the toll provi
sions of section 105 of the Federal-Aid High
way Act of 1978 into section 129 of title 23 
and clarifies a provision of section 105 con
cerning the repayment of Federal funds. 

This section also requires toll authorities 
to certify to the Governor that sufficient re
serves are available to cover the construc
tion, operation, maintenance, and repair or 
replacement of the toll facilities. The Gov
ernor is to transmit this information to the 
Secretary of Transportation who will trans
mit it to Congress. If funds from the High
way Trust Fund are spent on these toll fa
cilities, an equal amount will be deducted 
from the State's Federal-aid highway appQr
tionments the following year. This section 
does not apply to international toll facilities 
and those toll facilities covered by a section 
105 or section 129 agreement. 

SECTION 113: RAILWAY-HIGHWAY CROSSINGS 

This section incorporates the provision of 
section 203 of the Highway Safety Act of 
1973 into section 130 of title 23 and makes 
technical and conforming amendments. 

SECTION 114: STRATEGIC HIGHWAY RESEARCH 
PROGRAM <SHRP) 

This section adds a provision for SHRP to 
title 23, United States Code. The SHRP will 
be funded by deducting one-quarter of one 
percent from funds authorized for the pro
grams specified in subsection 104<c> of title 
23, United States Code. The Secretary will 
carry out the SHRP in cooperation with 
State highway departments and will set 
standards for the use of the funds to con
duct research, development and technology 
transfer activities determined to be strategi
cally important to the national highway 
transportation system. The Secretary may 
provide grants to and enter into compensa
tion agreements with the American Associa
tion of State Highway and Transportation 
Officials and/or the National Academy of 
Sciences to conduct appropriate portions of 
the SHRP. Advance payments may be made 
under such agreements. No State matching 
share is required for the SHRP and the 
funds will remain available for four years. 

form with the new Interstate-Primary cate
gory. This section also provides that routes 
designated by section 139 are eligible for 
any of the funds provided by the Interstate
Primary program. 

SECTION 116: OFF-SYSTEM BRIDGE PROGRAM 

This section permits a State to credit 
State-only financed off-system bridge re
placement and rehabilitation projects to
wards the State share of the cost of other 
Federal-aid bridge projects. Off-system 
bridges that are eligible for section 144 
funds, are noncontroversial, and certified by 
the State to have been carried out in accord
ance with all standards applicable under 
section 144 of title 23 are eligible for this 
program. 

SECTION 117: ELIGIBILITY 

This section makes payments of State or 
local taxes which are levied on materials to 
be incorporated into a Federal-aid highway 
project or which are based upon the value 
of a Federal-aid highway construction con
tract ineligible for Federal-aid reimburse
ment. 

SECTION 118: MINIMUM ALLOCATION 

This section amends section 157 of title 23 
to add total allocations as well as apportion
ments to the calculation of the 85 percent 
minimum funds and makes the provision 
permanent law. This will provide to donor 
States a return closer to 85 percent of the 
amount contributed to the Highway Trust 
Fund by these States. Currently, in calculat
ing the return of 85 percent minimum to 
the States, only apportioned programs are 
considered. Two major categories are added 
which are bridge discretionary and emergen
cy relief. Several smaller Highway Trust 
Fund categories shall also be included. 

Subsection <b> makes the provisions of 
subsection <a> effective October 1, 1986. 

Subsection <c> provides authorizations for 
the minimum allocation for fiscal year 1987, 
1988, 1989, and 1990. 

SECTION 119: FEDERAL-AID INTERSTATE
PRIMARY PROGRAM 

This section amends title 23 to establish 
the Federal-Aid Interstate-Primary Pro
gram. The Interstate-Primary program will 
emphasize bringing all elements of the Pri
mary System to acceptable standards of op
eration and safety. The program will consist 
of both new construction and 4R work on 
the Primary System and the Interstate 
System (including additions thereto under 
section 139). The Interstate-Primary pro
gram will include traditional primary pro
gram projects, Interstate construction 
projects, and Interstate resurfacing, restora
tion, rehabilitation and reconstruction 
projects. 

The designated Interstate System in all 
the States will receive priority attention in 
maintaining its high level of serviceability. 
At the same time, there is sufficient flexibil
ity to allow States to concentrate on ne
glected primary routes and other primary 
routes which have developed into signifi
cant interstate traffic carriers. 

SECTION 120: INCOME FROM RIGHTS-OF-WAY 

This section provides that the net income 
a State receives from the use, lease, or sale 
of right-of-way airspace acquired as a result 
of a project under title 23 shall be used for 
projects under chapter 1 of title 23. This 
section is effective October 1, 1986. 
SECTION 121: TERRITORIAL HIGHWAY PROGRAM 

SECTION 115: SECTION 139 ROUTES This section amends subsection (f) of sec-
This section makes amendr.lents to sec- tion 215 to clarify that the provisions of 

tions 139 <a>. <b>. and <c> of title 23 to con- Chapter 1 of title 23 which are applicable to 
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Interstate-Primary program funds and the 
Primary System are applicable to the Terri
torial Highway Program. Subsection (f) also 
authorizes a Federal-aid system in each ter
ritory similar to the Primary System estab
lished by the provisions of the Surface 
Transportation Assistance Act <ST AA> of 
1982 and provides that the Secretary may 
determine the applicability of the provisions 
of Chapter 1. 

SECTION 122: BICYCLE PROJECTS ELIGIBILITY 

This section permits States to use Federal
aid highway funds apportioned or allocated 
for a highway substitute project for the 
purpose of designing and constructing bicy
cle facilities. 

SECTION 123: HIGHWAY PLANNING AND 
RESEARCH 

This section permits a State to use one 
and one-half percent of apportioned Inter
state Highway Transfer funds for highway 
planning and research facilities. It would 
not include the 25 percent of transfer funds 
that are allocated. 

SECTION 124: NATIONAL HIGHWAY INSTITUTE 

This section modifies section 321 of title 
23 to direct the Secretary to provide train
ing at no cost to States and local govern
ments for subject areas which are a Federal 
program responsibility and to allow the 
States to use Federal-aid funds to pay 75 
percent of the cost of education and train
ing purchased from any source including 
the National Highway Institute. 

SECTION 125: RIGHT-OF-WAY DONATION 

Subsection <a> allows 100 percent of a pri
vate contribution of right-of-way to be cred
ited, according to its fair market value at 
the time of donation, to the State's match
ing share for the project if the donation is 
made to the State. A State would receive no 
credit for the excess of a donation which ex
ceeded the State matching share for the 
project. 

Subsection (b) amends title 23 to provide 
that land may be donated in advance of the 
environmental and planning process for a 
prospective highway project. The donation 
will in no way affect the required planning 
process for the location and environmental 
review of the decision with respect to align
ment. If during the alignment study and en
vironmental analysis the route for which 
the land was donated is determined not to 
be feasible, the donation of right-of-way 
would be cancelled and the land revested in 
the grantor or successors in interest. 

Subsection (c) amends title 42 to permit 
donations of right-of-way and/or financial 
contributions to a State or other political 
subdivision. The provision also encourages 
the promotion of such joint projects where
in private citizens and governmental entities 
participate in the cost of projects as consist
ent with Federal policy. 

Subsection <d> allows the fair market 
value of lands donated or dedicated to Cali
fornia for the relocation and construction of 
State Route 73 in Orange County from I-
405 to I-5 to be credited to the State's 
matching share of the project and any 
excess value to be credited toward the 
State's share of the cost of any other Feder
al-aid project. Any recorded irrevocable 
offer of dedication or donation effective 
prior to the State's request for final reim
bursement on the project shall be consid
ered a part of the State right-of-way acquisi
tion. The Federal-aid reimbursement may 
not exceed the actual cost to the State for 
the project. 

SECTION 126: PROHIBITION AGAINST DISCLO· 
SURE AND ADMISSION AS EVIDENCE OF STATE 
REPORTS AND SURVEYS 

This section amends title 23 to provide 
that no report, survey, schedule, list, or data 
compiled for the purpose of complying with 
any requirement of sections 130, 144 and 152 
of title 23, United States Code, or for devel
oping any highway safety construction im
provement project which may be imple
mented with Federal-aid highway funds 
shall be required to be admitted into evi
dence or used in any action for damages 
arising from matters mentioned or ad
dressed in such documents. 

SECTION 127: BUY AMERICA 

This section restores the language estab
lishing a threshold to exempt small projects 
under $500,000 from domestic content re
quirements. 

SECTION 128: REGULATION OF TOLLS 

This section removes Federal regulation 
and review of toll increases on certain toll 
bridges. Toll increases on these deregulated 
facilities must be just and reasonable. 
SECTION 129: MASS TRANSIT ACCOUNT -MINIMUM 

ALLOCATION 

This section provides a Mass Transit Ac
count minimum allocation similar to that 
provided in section 157 of title 23 for appor
tionments from the Highway Trust Fund 
other than the Mass Transit Account. 

SECTION 130: DISADVANTAGED BUSINESS 
ENTERPRISE 

This section authorizes a Disadvantaged 
Business Enterprise <DBE> program which 
establishes goals to encourage the participa
tion of disadvantaged business enterprises. 

Subsection (a) requires States to expend 
10 percent of Federal-aid highway contracts 
with DBEs unless the Secretary determines 
otherwise. 

Subsection <b> defines a disadvantaged 
business enterprise. The definition includes 
a small business owned and controlled by so
cially and economically disadvantaged indi
viduals provided that annual average gross 
receipts do not exceed $10 million. Women 
are also included in the presumption of 
being disadvantaged. 

Subsection <c> would allow costs incurred 
by State and local governments and prime 
contractors in assisting disadvantaged busi
nesses in meeting the goal. These costs 
cannot be used to meet more than 10 per
cent of the DBE contract. 

Subsection (d) would require the Secre
tary to establish minimum uniform criteria 
for State governments to use in certifying 
whether a concern is a disadvantaged busi
ness enterprise for the purpose of this sec
tion. 

Subsection (e) requires that a DBE sub
contractor perform at least 30 percent of 
the subcontract work with its own organiza
tion in order for the work to count towards 
a State's DBE goal. Certain exceptions can 
be made to the 30 percent requirement. 

Subsection (f) provides that States must 
contract part of their DBE goal directly 
with DBE firms beginning in 1988. 
SECTION 131: RELEASE OF CONDITION RELATING 

TO CONVEYANCE OF A CERTAIN HIGHWAY 

This section relieves the State of Mary
land from the obligation of accepting title 
to the Baltimore-Washington Parkway in 
return for Federal participation in improve
ments to the Parkway as required under sec
tion 146 of the Federal-aid Highway Act of 
1970. 

SECTION 132: WASTE ISOLATION PILOT PROJECT 

This section authorizes $58 million out of 
general revenues to up-grade certain roads 
in the State of New Mexico. This authoriza
tion fulfills an agreement among the State 
of New Mexico, the Department of Energy 
and the Department of Transportation for 
the up-grading of roads in the vicinity of 
the Waste Isolation Pilot Project <WIPP>. 
This facility is being built as a long-term re
pository for storage of low-level nuclear 
wastes from around the country. 

SECTION 133: OBLIGATION LIMITATION 

This section establishes an obligation limi
tation of $12.35 billion for fiscal year 1987, 
$12.35 billion for fiscal year 1988, $12.35 bil
lion for fiscal year 1989 and $12.35 billion 
for fiscal year 1990. 

SECTION 134: HISTORIC BRIDGES 

This section clarifies that any reasonable 
costs associated with mitigating harm to a 
historic bridge would be eligible for Federal
aid bridge funds if the bridge remains part 
of the highway system. States are permitted 
to use bridge funds equal to the cost of dem
olition for preserving a historic bridge eligi
ble for demolition if they, or any other re
sponsible entity, sign an agreement taking 
future legal and financial responsibility for 
the bridge. Further, States are required to 
identify historic bridges on the National 
Bridge Inventory. This section also requires 
the Transportation Research Board to 
review the rehabilitation of historic bridges 
and develop recommendations for specific 
standards for the rehabilitation of historic 
bridges. 

SECTION. 135: FOREST HIGHWAYS 

This section provides that two-thirds of 
the Forest Highway funds are allocated ac
cording to the formula used prior to the 
STAA of 1982 and one-third are allocated 
according to section 202<a> of title 23. 

SECTION 136: WILDFLOWERS 

This section requires that one-quarter per
cent of Federal-aid highway funds expended 
for landscaping on a project be for the 
planting of wildflowers or such seedlings. 
The requirement can be waived if a State 
certifies that the planting of such wild
flowers is not feasible because of conditions 
with respect to the particular project on 
which landscaping funds are expended. 
Public donations of wildflowers or seedlings 
are allowed. 

SECTION 137: COMBINED ROAD PLAN 
DEMONSTRATION PROGRAM 

This section requires that the Secretary 
report to Congress on a combined road pro
gram demonstration which will permit a 
limited number of States to participate in a 
block grant program for Federal-aid second
ary, Federal-aid urban, and off-system, 
urban and secondary bridge projects. 

SECTION 138: CALIFORNIA EMERGENCY RELIEF 

This section removes the Emergency 
Relief program cap of $30 million per year 
per disaster for calendar year 1986 so that 
California's 1986 flood disaster is eligible for 
Federal-aid funds for the total amount of 
the disaster. 

SECTION 139: INTERIM AMENDMENTS 

Subsection <a> provides that unobligated 
Interstate construction balances <appor
tioned or allocated> shall remain available 
until October 1, 1990, for Interstate con
struction projects. Unallocated Interstate 
discretionary funds are to be distributed 
using current procedures. 
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Subsection <b> makes the unobligated bal

ances previously apportioned to a State 
under subsection 104<b><l> <Primary System 
program) and 104<b><S><B> <Interstate-4R 
program) of title 23, United States Code, as 
they existed prior to enactment of this legis
lation available for obligation for projects 
under the Federal-aid Interstate-Primary 
program. 

Subsection <c> makes the unobligated bal
ances of funds apportioned to the Virgin Is
lands, Guam, American Samoa, and the 
Commonwealth of the Northern Mariana Is
lands under the provisions of section 108 of 
the Highway Improvement Act of 1982 
available for obligation under the provisions 
of section 215 of title 23, United States 
Code. 

Subsection <d> makes the unobligated bal
ances of funds apportioned to a State under 
section 203 of the Highway Safety Act of 
1972 available for projects under section 130 
of title 23, United States Code. 

SECTION 140: TECHNICAL AMENDMENTS 

This section makes needed technical and 
conforming amendments. 

SECTION 141: EFFECTIVE DATE 

This section specifies that unless other
wise provided, the effective date of the Fed
eral-Aid Highway Act of 1986 is October 1, 
1986. 

The PRESIDING OFFICER. The 
Senator from Vermont is recognized. 

REAUTHORIZATION OF THE FEDERAL-AID 
HIGHWAY PROGRAM 

Mr. STAFFORD. Mr. President, I 
am pleased to join with the distin
gwghed chairman of the Subcommit
tee on Transportation, Senator 
SYMMs, the distinguished ranking 
member of the committee, Senator 
BENTsEN, the distinguished ranking 
member of the Subcommittee on 
Transportation, Senator BURDICK, and 
a distinguished member of the Trans
portation Subcommittee, Senator 
ABDNOR, in introducing legislation 
today which will authorize the Feder
al-Aid Highway Program for fiscal 
years 1987 through 1990. 

The Federal-Aid Highway Act of 
1986 will provide $52.386 billion in new 
authorizations for the highway pro
gram over the next 4 years. The States 
will be able to spend approximately 
$13.2 billion per year. This level of au
thorization continues to be made pos
sible in part by the increased gas tax 
revenues authorized by the Surface 
Transportation Assistance Act [ST AAJ 
of 1982. During the past 4 years the 
highways and bridges around the 
country have benefited from increased 
funding. The Department of Trans
portation's latest status report on the 
condition of the Nation's highways 
shows that the steady decline in the 
pavement quality of the highway 
system prior to 1982 has been stopped. 
The report attributes this turnaround 
to the increased funding levels of the 
ST AA of 1982 and the gas tax in
crease. I believe the level of funding 
provided in the bill being introduced 
today will continue to improve the 
quality of our highways and bridges. 

The most important goal to be ac
complished in highway reauthoriza
tion legislation this year is the comple
tion of the Interstate Construction 
Program by 1990. This program, begun 
in the 1950's, has changed transporta
tion in this country more than any 
other single endeavor. When the 
Interstate System was first envisioned, 
they told us it would take 13 years and 
cost $27 billion. After 30 years and 
$112 billion, the Interstate System is 
now essentially complete and it is time 
to direct our attention and limited re
sources to other parts of the highway 
program which have been neglected. 

The Federal-Aid Highway Act of 
1986 provides a mechanism to achieve 
completion of the Interstate System 
by 1990. It combines the existing 
Interstate construction, Interstate 4R 
and Primary categories into a new 
Interstate-Primary category author
ized at $8.150 billion per year. State 
and local officials will be able to deter
mine what remaining Interstate con
struction work should be done. If this 
work has a high priority, States could 
decide to use a major portion of their 
Interstate-Primary funds on Interstate 
completion between now and 1990. If 
States believe the remaining Inter
state construction work will not bene
fit the System, they could decide to 
spend all of their Interstate-Primary 
funds on Interstate 4R and Primary 
projects. 

In view of the disruption the States 
have experienced in Interstate comple
tion because Congress did not approve 
the Interstate Cost Estimate [ICE] 
and Interstate Substitute Cost Esti
mate [ISCEl on time, this bill provides 
that no future ICE or ISCE approvals 
will be necessary. The Secretary of 
Transportation is directed to make 
further administrative adjustments to 
the ICE which was used to apportion 
the Interstate construction funds on 
October 1, 1985. These apportionment 
factors will then be used to apportion 
$3 billion each October 1 through 
fiscal year 1990. The States will know 
exactly what their apportionment will 
be each year, and they can be certain 
that it will be available to them on Oc
tober 1. This assurance of funds 
should be very helpful to States, par
ticularly to those who wish to advance 
their Interstate construction projects 
with their own funds or with bond fi
nancing. 

As long as funds are made available 
for Interstate construction, I will con
tinue to support the one-half percent 
minimum for those States who have 
completed or nearly completed their 
Interstate construction program. 
There are now 25 States in that cate
gory and I do not believe it is fair to 
penalize them for finishing their 
Interstate System in a timely way. In 
many cases this was done at the ex
pense of the rest of their highway pro
gram. 

Until we have some assurance that 
the Interstate System will be essential
ly complete by 1990, I do not believe 
we can consider any major restructur
ing of the highway program. Major 
program changes or apportionment 
formula changes should not be made 
until the Interstate System is complet
ed and we have determined what the 
future Federal responsibility will be 
for the highway program. 

Even after the nickel gas tax in
crease in the STAA of 1982, highway 
needs continue to exceed available re
sources from all levels of government. 
And they probably always will. I do 
not believe that there will be an in
crease in the Federal highway user 
fees in the foreseeable future. During 
the hearing process, the committee re
ceived testimony on alternative meth
ods of financing the highway program. 
One alternative the committee should 
continue to seriously consider is lifting 
certain Federal restrictions on combin
ing toll revenues with Federal-aid 
funds to build new, non-Interstate 
roads. This would provide the States 
with a further option in addressing 
severe congestion problems primarily 
in urban areas. 

Mr. President, the spending level of 
$13.2 billion per year provided by the 
Federal-Aid Highway Act of 1986 re
flects the amount recommended by 
the Environment and Public Works 
Committee in its February 15 report to 
the Budget Committee. I am aware 
that the budget process has not been 
completed and that Congress may 
agree to reconciliation instructions 
which are different than the funding 
levels in this bill. If we are to meet the 
October 1 reauthorization deadline, 
however, I believe it is important to go 
forward with legislation at this time 
even though Congress has not com
pleted action on the fiscal year 1987 
budget resolution. The committee will 
pay close attention to the budget proc
ess during consideration of highway 
reauthorization legislation and make 
appropriate adjustments. 

Mr. President, I want to emphasize 
again how important it is to complete 
action on the reauthorization of the 
highway program by October 1. This 
program provides highway money for 
each State, the District of Columbia, 
Puerto Rico and the territories. 
Projects undertaken by this program 
are the result of long years of plan
ning. Highway construction and recon
struction is a seasonal activity in most 
States. Uncertainty and delays in 
funding can cost a State an entire con
struction season. I hope all my col
leagues will join with me and the 
other Members of the Environment 
and Public Works Committee in assur
ing the reauthorization of the high
way program by October 1. 

Mr. BURDICK. Mr. President, I am 
pleased to join my colleagues on the 
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Senate Environment and Public Works 
Transportation Subcommittee in co
sponsoring legislation extending the 
highway program another 4 years. . 

During the past year, the subcom
mittee held extensive hearings and 
staff discussions with interested par
ties on the direction of the program. 
Writing the reauthorization bill was 
difficult because of past budget con
straints placed on the highway trust 
fund by Congress. Just 4 years ago, 
Congress agreed to a 5-cent gas tax in
crease and the highest program levels 
ever set for a national highway pro
gram. 

However, it has created a program 
imbalance by placing the obligational 
limitation far below authorizations. 
This imbalance may trigger the Byrd 
amendment criterion of unfunded au
thorizations not exceeding 2 years' 
worth of revenues, even though the 
highway trust fund has a $9 to $10 bil
lion cash balance. 

According to CBO, there are two 
basic ways to redress this imbalance. 
First, future authorizations could be 
set below future obligation ceilings 
until the current backlog is reduced. A 
difference of about $800 million a year 
for the next 4 years would be neces
sary just to offset the gap that has de
veloped over the past 4 years. Second, 
selected authorizations from previous 
years could be rescinded. This second 
option may not be popular with States 
because many might be forced to 
adjust construction plans made on the 
promise that such Federal funds 
would be made available. 

The bill introduced today selects the 
first option of reducing authorization 
levels. On May 1, the Senate agreed to 
a resolution that a reasonable portion 
of the trust fund balance should be ex
pended over fiscal years 1987, 1988, 
and 1989. By the end of fiscal year 
1989, obligations from the trust fund 
would be required to equal revenues 
<$12.8 billion plus interest> deposited 
in the highway trust fund. The obliga
tion ceiling set by the reauthorization 
bill would have to be increased by $650 
million to $1 billion each year in order 
to implement the Senate resolution. 

This bill creates a system of high
ways of national significance by com
bining the existing categories of inter
state construction, 4R, and primary. 
The interstate-primary category re
tains existing formulas and matching 
requirements, but allows State high
way agencies flexibility in using these 
funds. 

Because the current Federal aid 
highway system serves 80 percent of 
the total national travels and contrib
utes to our economic well-being and 
national defense, it is clearly within 
our interest to encourage States to 
protect and preserve these roads. 
Hopefully, an added benefit of this 
program structure would be higher 
levels of service and safety in handling 

heavy, large trucks. Federal highway opening statement on the gun bill; the 
and State engineers should concen- House message, that is? 
trate their efforts on improving safety Mr. THURMOND. This is not an 
and local access, upgrading existing opening statement. I am just going to 
highway design and geometry, andre- introduce something. 
pairing deficient pavement and Mr. BYRD. I beg the Senator's 
bridges. pardon. I have no objection. 

Uniform road and traffic conditions Mr. THURMOND. On April 10, 1986, 
and eventual elimination of State size the House adopted the Volkmer sub
and weight grandfathering clauses stitute patterned after H.R. 945 with 
would benefit commerce. Additional amendments and substituted the 
benefits might be the reduction of ac- House language for the text of S. 49 
cident rates and State/local mainte- and passed it overwhelmingly and re
nance costs if more truck traffic could turned it to the Senate. 
be shifted from lower level roadways The administration continues to sup
to major roadways built to accommo- portS. 49 in the form as passed by the 
date larger weights. House. 

According to the Federal Highway Mr. President, I send to the desk 
Administration, the following amounts some amendments; I send to the desk 
per annum would be required to keep a bill which I am introducing. 
our infrastructure needs current over I shall vote for S. 49 as passed by the 
the next 15 years: House and as passed by the Senate. 

Interstate-$3.4 billion. When that bill comes here I am going 
Primary roads-$4 billion to $5 bil- to vote for it without amendments. 

lion. But a great many people feel that 
Urban-secondary roads-between $6 certain amendments are desirable. 

billion and $7 billion. There are some I think that would be 
Bridges-$48.3 billion for repair and helpful. Therefore, I am introducing 

replacement of deficient structures. some of those amendments. 
The average State gas tax is 12.2 For instance, one is to clarify what is 

cents. At that rate, many State and required of a firearms owner who 
local transportation programs are transports a firearm between States 
hard-pressed to meet immediate road by making it clear that during such 
maintenance needs, let alone catch up transport the gun must be unloaded 
on the growing backlog of repairs. and in a secured compartment. 
While the reauthorization bill cannot Another, clarify what is meant by 
meet all of those needs, it should pro- the terms "engaged in the business" of 
vide some relief. The measure of its dealing in firearms; in order to cover 
success will depend upon Congress to the situation where a person provides, 
provide State highway agencies with rather than sells for a profit, guns to 
enough contracting authority to actu- those who advocate violence. 
ally spend down the backlog of au- Another mandates that a gun dealer 
thorizations and provide new money keep records of all sales from the 
without budgetary restrictions. person who collects them. 

I would encourage my colleagues to- Mr. President, these amendments 
support the major components of this are worthy of consideration and I am 
bill. In addition, I am relying on your introducing a bill to contain them and 
support to set the highest level feasi- ask that this bill be referred to the Ju
ble for an obligation ceiling over the diciary Committee for hearings after 
next 4 years. the passage of S. 49 in the Senate. 

Mr. STAFFORD. Mr. President, Mr. President, I ask unanimous con-
whatever time remains I ask unani- sent that this bill be printed in the 
mous consent that I be allowed to RECORD. 
yield to the distinguished Senator There being no objection, the bill 
from South Carolina <Mr. THURMOND). was ordered to be printed in the 

The PRESIDING OFFICER. With- RECORD, as follows: 
out objection, it is so ordered. s. 2406 

Mr. THURMOND. I thank the able Be it enacted by the Senate and House of 
Senator. Representatives of the United States of 

The PRESIDING OFFICER. The America in Congress assembled, 
Senator from south Carolina. Section 926A, Title 18, United States 

Code, is amended by striking the text in its 
entirety and inserting in lieu thereof the 

S. 2406-INTERSTATE TRANSPOR
TATION OF FIREARMS 

Mr. THURMOND. Mr. President, 
last year on July 9, 1985, the Senate 
passed S. 49, the McClure-Volkmer 
bill, by a vote of 79 yeas to 15 nays. 

Mr. BYRD. Mr. President, will the 
distinguished Senator yield? 

Mr. THURMOND. I yield. 
Mr. BYRD. Is the distinguished 

President pro tempore delivering an 

following: 
"INTERSTATE TRANSPORTATION OF FIREARMS 

"Any person not prohibited by this chap
ter from transporting, shipping, or receiving 
a firearm shall be entitled to transport as 
unloaded, not readily accessible firearm, en
closed in one or more locked compartments 
in interstate commerce notwithstanding any 
provision of any legislation enacted or any 
rule or regulation prescribed by any state or 
political subdivision thereof. 

Section 921<a><2l><c> of Title 18, United 
States Code, is amended by striking the ex-
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isting language and inserting in lieu thereof 
the following: applied to a dealer in fire
arms, as defined in section 92l<a><U><a>. a 
person who devotes time, attention, and 
labor to dealing in firearms as a regular 
cause of trade or business with the objective 
of livelihood or profit, including disposition 
of firearms to an individual or individuals 
who advocate violence for ideological or po
litical reasons whether for profit or not, 
through the repetitive purchase and resale 
or distribution of firearms. The term shall 
not include a person who makes occasional 
sales, exchanges, or purchase of firearms for 
the enhancement of a personal collection or 
hobby, or who sells all or part of his person
al collection of firearms. Section 923<c> of 
Title 18, United States Code, is amended as 
follows: 

By striking out all language after "Noth
ing in this chapter shall be construed" 
through "business inventory" at the end of 
this subsection. 

ROUTINE MORNING BUSINESS 
The PRESIDING OFFICER. Under 

the previous order, there will now be a 
period for the transaction of routine 
morning business for not to extend 
beyond the hour of 11 a.m., with state
ments therein limited to 5 minutes 
each. 

The Senator from Utah. 

INTERSTATE TRANSPORTATION 
OF FIREARMS 

Mr. HATCH. Mr. President, I am 
going to compliment the distinguished 
Senator from South Carolina, the 
chairman of the Judiciary Committee, 
for putting in this bill today. There is 
much merit in what he is saying. I 
think he is doing the Senate a singular 
service in putting this bill into the 
RECORD and sponsoring it. 

On these particular amendments 
there needs to be hearings, and I 
intend to fully cooperate with the dis
tinguished chairman of the Judiciary 
Committee in holding those hearings 
and doing what has to be done. 

There are a number of these amend
ments that I feel I can support right 
off the bat, and perhaps all of them, 
and I will certainly cooperate and 
work with the distinguished chairman 
of the Judiciary Committee, Senator 
THuRMoND, in seeing that this bill is 
given expedited treatment in the Judi
ciary Committee. 

I personally compliment him for his 
leadership in this area and especially 
in these particular amendments and 
this particular bill this day. 

The PRESIDING OFFICER. The 
Senator from O~o. 

Mr. METZE~AUM. Will the distin
guished Senator from South Carolina 
be good enough to bear with me for a 
minute? 

Mr. THURMOND. I will be very 
pleased. 

Mr. METZENBAUM. In regard to 
the amendments he just offered, I 
have not seen the amendments, but I 
only know what I have heard about 

them. But I understand that there is 
an effort made to correct some of the 
problems that many of us have found 
with respect to the McClure-Volkmer 
bill. Is the Senator from Ohio correct 
in that? I just walked on the floor. 

Mr. THURMOND. Yes. I am intro
ducing certain amendments here. I 
just stated what they were. I will be 
glad to quickly run over those with 
the Senator. 

This bill clarifies what is required of 
a firearms owner who transports a 
firearm between States, by making it 
clear that during such transport the 
gun must be unloaded and in a secured 
compartment. 

Another provision is to clarify what 
is meant by the term "engaged in the 
business" of dealing in firearms, in 
order to cover the situation where a 
person provides, rather than sells for a 
profit, guns to those who advocate vio
lence. 

Another provision is to mandate 
that a gun dealer keep records of all 
sales from his personal collection. 

I am introducing a bill to cover those 
points. I intend to vote for S. 49 as it 
is. This bill has been worked on for a 
year or two and I am convinced that 
the strong majority of this body favor 
the bill as it is. I do not think that S. 
49 could be defeated. I think it is going 
to be passed and I intend to vote for it 
like it is. But I am offering my bill, 
asking that it go to the Judiciary Com
mittee. I hope we can have hearings 
on this bill soon so we can get some
thing back to the Senate for consider
ation. 

D 1050 
Mr. METZENBAUM. Am I correct 

that these are the amendments that 
are described in the letter dated April 
21 to all Senators and signed by the 
Law Enforcement Steering Commit
tee? That letter says that the "Law 
Enforcement Steering Committee 
Against S. 49, made up of the Nation's 
12 principal law enforcement organiza
tions, urges you to support amend
ments to the pending legislation," and 
goes on to describe it. 

Mr. THURMOND. Senator, there 
are amendments similar to those. I do 
not know whether it is the exact word
ing or not, but it is similar to that. 

Mr. METZENBAUM. First of all, let 
me commend the Senator from South 
Carolina for offering that package of 
amendments. To the best of my knowl
edge, the Senator from Ohio approves 
of them, although I obviously have 
not had a chance to read that. 

I do not think there is any secret 
about the fact that if and when we get 
on to the McClure-Volkmer bill, there 
will be considerable debate in connec
tion with that measure, as well as a 
number of amendments. By "consider
able debate," I do not mean to suggest 
a filibuster. I do not mean to suggest 

that at all. But it will tie up the 
Senate for a number of days. 

There have been many discussions 
going on with respect to trying to put 
together a package, which I believe is 
pretty much along the line of the pro
posal of the Senator from South Caro
lina. 

I would just ask the Senator from 
South Carolina if it would be possible 
that he could work out getting these 
or very similar amendments attached 
to the present bill, which possibly 
then might provide a means by which 
we could move the gun bill forward 
without further debate on the subject. 
Would he look favorably on that pro
cedure and, therefore, we would not 
have to go through the Judiciary Com
mittee but we would achieve the ulti
mate objective? 

Mr. THURMOND. Mr. President, I 
have thought about that, but I am 
convinced we should not offer these as 
amendments. It is my judgment that 
the only way we are going to get these 
amendments is to offer a separate bill. 

As I have indicated, the majority of 
the Senate is strongly in favor of S. 49. 
The House has passed it. I do not 
think you can stop this bill. I really 
think the only hope of getting these 
provisions law enforcement wants is in 
a separate bill, and that is what I have 
introduced. I would be pleased for the 
Senator from Ohio to join me on this 
bill and help me get it through the Ju
diciary Committee and bring it back to 
the Senate as soon as possible. 

Mr. METZENBAUM. I want to say 
to the Senator from South Carolina 
that I am not as despondent or dis
couraged about the possibility of get
ting the amendments on the bill 
before it leaves the Senate. I think 
that it does merit some further discus
sion. I think, as a matter of fact, those 
who were the strongest advocates, the 
National Rifle Association, had indi
cated that these amendments were ac
ceptable to them, as I understand it. 
And I am not speaking for them, I am 
only speaking from hearsay. But they 
had one other amendment that they 
wanted which I think would provide 
some difficulty and would not be ac
ceptable. 

However. let me say that we are pre
pared to move on to the bill. We are 
prepared to .do that. 

But, it is my understanding that the 
Senator from California, with my sup
port, I might say, will be shortly 
moving to move on to the resolution 
having to do with the Saudi Arabian 
arms sale. Maybe during that period, 
perhaps, in some way we can work to
gether to negotiate a result that I am 
sure the Senator from South Carolina 
would like to see attained. 

Mr. THURMOND. Mr. President, I 
want to say, in response, that I think 
the National Rifle Association, as I un
derstand it, would not oppose these 
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amendments if contained in a separate 
bill, but they would strongly oppose 
them being attached to this bill. S. 49 
has been under consideration so long, 
it has been fought over so long, and 
the Senate passed it 79 to 15 and the 
House overwhelmingly passed it. I am 
convinced you cannot stop this bill 
and the best hope is to follow this pro
cedure. I think it is a waste of time to 
do anything else. So I now intend to 
vote for S. 49 as it has passed the 
House and to work hard on a separate 
bill to try to accomplish something 
which I think can be a reality. I think 
to do it now is futile, a waste of time, 
and will not become a reality. 

Mr. CRANSTON. Will the Senator 
from Ohio yield? 

Mr. METZENBAUM. I do, indeed. 
Mr. CRANSTON. I would simply 

like to ask the Senator from Ohio how 
long he feels debate on the gun bill 
will take, in view of our concerns 
about getting the Saudi measure up 
sometime very soon. 

Mr. METZENBAUM. If I had to 
guess-and I am not certain-but I 
would guess 3 or 4 days, maybe into 
the first of next week. But I would say 
3 or 4 days anyhow. I know that there 
are a number of Senators who have in
dicated that they want to offer amend
ments. If they do, I am sure that each 
of those will involve a considerable 
amount of debate. 

Mr. HATCH. Will the Senator yield 
on that point? 

Mr. CRANSTON. In view of that-if 
I may just continue. 

Mr. HATCH. Would the Senator 
yield on that point? 

We only know of three amendments 
to the bill. As a matter of fact, we feel 
that the McClure-Volkmer bill will, at 
most, take only 2 hours today. We will 
accommodate Senators who want to 
bring up amendments, to offer those 
and have votes on each of those. So 
there is no reason for this bill to go on 
for 3 or 4 days, unless there is a fili
buster. If there is, it seems to me the 
leader would have to consider filing a 
cloture motion today, which means 
there will be a vote on this come 
Thursday. Should cloture be invoked, 
since it has passed both Houses, it 
would be fruitless to delay the Senate 
just because certain Senators do not 
like the McClure-Volkmer bill. 

But, literally, there is no reason for 
this bill to go more than 2 hours 
today. Therefore, there is no reason 
for any delay in going to the Saudi 
arms package. Also, I think there are 
some of us who are still on the fence 
with regard to that package. I have to 
admit, if we are going to displace that, 
which the majority leader has said we 
are to do it today, I think we will be in 
an awful traffic jam here and maybe 
in danger of losing some votes that 
you might otherwise have, which I 
think are very important on that 
issue. Literally, I do not know what 

the distinguished Senator from Ohio 
was talking about when he says it 
would take 3 or 4 days. 

Mr. METZENBAUM. I am prepared 
to respond. 

Mr. HATCH. Because we have had a 
number of days on this bill in the past. 
The House has had days on this bill. 
Both Houses have passed this bill by 
overwhelming majorities. 

We only know of three amendments. 
If there are others, we will accommo
date those, there is no question about 
it, and we will have appropriate debate 
on them. But there is no reason why 
we cannot get to both of these issues if 
we are willing to work together and 
not delay the Senate in its work. 

But if there is going to be delay. and 
deliberate delay at that, then do not 
blame those of us who are supporting 
the rights of hunters and fishermen 
all over this country for wanting to get 
this bill diposed of, because we do. 

Mr. METZENBAUM. I want tore
spond to the Senator from Utah and 
the Senator from California. There 
will be no deliberate delay. as far as 
this Senator knows. But, having said 
that, it is impossible-impossible-to 
hope for this bill to be disposed of 
today or within a couple of hours. 

Mr. HATCH. Mr. President-
Mr. METZENBAUM. The Senator 

from Ohio has the floor, if you please. 
The Senator from Ohio has four sepa
rate amendments. The Senator from 
Illinois, Senator SIMON, has an amend
ment. The Senator from Illinois, Sena
tor DIXON, has an amendment. I am 
not certain what amendments, if any, 
the Senator from Massachusetts, Sen
ator KENNEDY, has. But, suffice it to 
say that we recognize that the bill 
passed by a large margin. We also rec
ognize that there were some mistakes 
made, and that is one of the reasons 
why Senator THuRMoND has offered 
his package of amendments to try to 
correct that situation. We want to cor
rect the matter. We know that the 
pending bill is not nearly as good as an 
amendment to the bill and it becoming 
a part of the law. 

So I can say categorically to the Sen
ator from California, who posed the 
question, that you may anticipate 2, 3, 
4, or 5 days of debate. I am in no posi
tion to determine that. But I would 
say that, regardless of whether there 
were cloture motions filed, which I be
lieve would be highly inadvisable, it is 
my understanding that all of the 
amendments about which we are 
speaking would be in order post-clo
ture and that would not solve the 
problem. 

As I understand the concern of the 
Senator from California, it is that the 
Senate must conclude its action with 
respect to the time provided in the law 
no later than tomorrow, and it was his 
inclination to be able to move this 
matter having to do with the Saudi 
arms sale through the Senate today in 

order that the House might act on it 
tomorrow. 

0 1100 
The PRESIDING OFFICER. The 5 

minutes in morning business of the 
Senator from Ohio has expired. 

Mr. CRANSTON. I ask unanimous 
consent that 2 more minutes be ex
tended. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The Senator from Ohio is recognized 
for 2 additional minutes. 

Mr. METZENBAUM. I do not think 
anybody is trying to play any games. 
We are trying to move the procedures 
of the Senate forward properly. The 
motion of the Senator from Califor
nia, which I previously stated I join 
him in to get on with the resolution of 
disapproval having to do with the 
Saudi Arabian arms sale, is a privi
leged matter. I hope Members of this 
body will not be placed in the position 
of having to vote in some way that 
might be interpreted as being with or 
against the gun lobby, or with or 
against those concerned about the 
Saudi Arabian arms sale. 

There is not anything under the Sun 
that requires the arms bill to be con
cluded within 24 or 48 or 72 hours, or 
whatever. There is something with re
spect to the Saudi Arabian arms sale 
that requires the matter to be dis
posed of by tomorrow night if it is to 
have any impact whatsoever. 

Mr. HATCH. Will the Senator yield 
at that point? 

Mr. METZENBAUM. I ask unani
mous consent that I have an addition
al 5 minutes so that I may respond to 
the Senator from Utah. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. HATCH. Let us just be honest 
about it. The Firearm Owners Protec
tion Act passed the Senate, has gone 
to the House, has had extensive 
debate there, and both bodies have 
passed it overwhelmingly. There is no 
question that there are a small 
number of Senators in this body who 
are against the bill. The distinguished 
Senator from Ohio is one of the most 
notable of that small number. 

There is also no question that the 
distinguished Senator from Ohio and 
his colleagues in the House who are 
against the bill are also members of a 
small minority who would like to 
amend the Firearm Owners Protection 
Act here, again delay it, throw it into 
conference, and hopefully in the inter
est of defeating it. 

If I may make just a couple more 
points, the distinguished Senator from 
South Carolina, Senator THURMOND, 
chairman of the Judiciary Committee, 
filed a bill today to correct what he 
considers to be matters within the 
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Firearm Owners Protection Act that 
might make it a better bill. He thinks 
in the end, after hearings, after a 
thorough examination, which is what 
his committee should do, and we feel 
that the McClure-Volkmer bill has 
been thoroughly examined. But never
theless, he has done that in the inter
est of those who have some concerns. 

Everybody here knows the Senator 
mentioned six amendments plus what
ever the distinguished Senator from 
Massachusetts wants to bring up, and 
I presume there will not be many 
beyond the six. We can dispose of all 
of those amendments today within a 
reasonable time, and I think every
body understands fully the nature of 
each amendment, and fully the nature 
of the bill, which I might add is a priv
ileged matter itself before this Senate. 

The majority leader has called up 
this bill. I think to now try to displace 
this privileged bill with any other bill 
when we can do that in 1 day really 
would be an attack on the leadership 
of the majority leader of the Senate. 

I believe we can do both of these 
bills, and we can do them expeditious
ly this week. There is no reason for all 
of this delay. There should be no delay 
in trying to bring up the Saudi ar
rangement because frankly that is not 
going to happen. 

Mr. METZENBAUM. Does the Sena
tor from Utah seriously question the 
fact that the law provides that the 
action of the Senator from California 
and myself has to be completed by 
Wednesday in order to have efficacy? 

Mr. HATCH. No. But I also under
stand literally we can get that done if 
we just dispose of this bill in 2 or 3 
hours. 

Mr. METZENBAUM. There is a very 
big "if." 

Mr. HATCH. It is not. It is within 
the power of the Senator from Ohio to 
do that. But he would prefer to delay 
it for 4 or 5 days. 

Mr. METZENBAUM. The Senator 
from Ohio is not attempting to delay. 

Mr. HATCH. What else could it be? 
Mr. METZENBAUM. When the Sen

ator from Ohio is trying to delay a 
matter, I never hesitate to indicate 
publicly what my intentions are. I 
have said to the Senator from Utah 
unequivocally I do not intend to delay 
this bill for delay's purpose only. 

go to conference. All of those agree
ments or representations have been al
ready made. 

So the Senator from Utah cannot in 
any way suggest there is any effort on 
the part of us who have concerns 
about the gun control bill, or S. 49, to 
have any ideas at all about trying to 
defeat it or anything of the kind. 
What we are talking about is whether 
or not we are going to be able to deal 
with the action on the Saudi Arabian 
arms sale within the time limits pre
scribed by law. 

I yield to the Senator from Califor
nia. 

Mr. CRANSTON. I would like to say 
this. I have no interest in delaying the 
gun bill. I have an interest in getting 
timely action under expedited proce
dures on the Saudi arms package. It is 
quite clear from the discussion that 
has been going on between the Sena
tor from Utah and the Senator from 
Ohio that we are not going to dispose 
of the gun bill in 1 day although there 
is not going to be a filibuster, accord
ing to the Senator from Ohio. 

The matter that I wish to bring up, 
the Saudi arms sale resolution of dis
approval, has a time necessary for 
coming up swiftly whereas there is no 
such time necessary on the gun con
trol bill, as I understand it. This is not 
an attack on the leadership. It is 
simply seeking to bring up the bill in a 
timely fashion under the laws to pro
vide for that action. It is not a parti
san matter. I am joined in this effort, 
and will be joined in the effort when it 
is made, if we have to come to that, by 
Senator PACKWOOD, by Senator 
D' AMATo, and I know many other Re
publicans will be supporting the 
motion. 

The PRESIDING OFFICER <Mr. 
RUDMAN). The time for the transaction 
of morning business has expired. 

The clerk will report the pending 
business. 

Mr. METZENBAUM addressed the 
Chair. 

Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER. The 

clerk will suspend. 
For what purpose does the Senator 

from Ohio seek recognition? 
Mr. METZENBAUM. I suggest the 

absence of a quorum. 
Mr. HATCH. Beyond 4 or 5 days. 
Mr. METZENBAUM. Just 

The PRESIDING OFFICER. The 
a clerk will call the roll. 

moment. Now I have the floor. 
Mr. HATCH. That is fine. 
Mr. METZENBAUM. Now I have 

the floor. The Senator from Utah 
knows also that I have been engaged 
in negotiations indicating a willingness 
to try to work out these amendments 
about which we are speaking, very 
similar to the amendment the Senator 
from South Carolina has proposed, 
and have indicated a willingness that 
they be handled as technical amend
ments so that they would not have to 

The legislative clerk proceeded to 
call the roll. 

0 1110 
Mr. METZENBAUM. Mr. President, 

I ask unanimous consent that the 
order for the quorum call be rescind
ed. 

Mr. HATCH. I object. 
The PRESIDING OFFICER. Objec

tion is heard. 
The legislative clerk resumed the 

call of the roll. 

0 1120 
Mr. HATCH. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The Senator from Utah is recog
nized. 

FIREARMS OWNERS' 
PROTECTION ACT 

Mr. HATCH. Mr. President, there is 
a great desire on the part of all people 
on the floor at this time to try to re
solve these difficulties. But let us be 
honest about it: The firearms owners' 
protection bill has had days on the 
floor of the U.S. Senate, days on the 
floor of the House. It has been thor
oughly scrutinized. It has been 8 years 
in coming, at least as far as I know. 
These issues have been fought ever 
since the 1968 gun control bill. Sports 
people all over this country have been 
abused by interpretations of that gun 
control bill of 1968. 

This is not some inconsequential bill, 
Mr. President; this is an important bill 
and it has preference on the calendar. 

The majority leader has called it up. 
This is the reason for that preference. 
That is because an overwhelming 
number of Members of Congress in 
both the Senate and the House have 
approved this bill. It has come back 
here after House amendments which 
are acceptable to the managers of the 
bill in the Senate. We are trying to 
work out this other matter as well. 
There will be a good-faith effort to do 
so. 

I shall be absolutely honest about it, 
Mr. President: We are going to fight 
any attempt to amend the Firearms 
Owners' Protection Act on the floor at 
this time. The reason we are going to 
fight is that we know that those who 
want to amend it at this time, though 
there is sincerity behind some of their 
amendments, want to do so to delay it 
further in the hope that they can kill 
it either in conference or through fur
ther amendments or through any 
other type of delay, filibuster or other
wise. We know this is a critical time. 
There has been a massive effort by ev
erybody concerned on both sides of 
this issue and we are going to resolve 
it. 

I also recognize that the other issue 
is extremely important as well and 
there is no reason why we cannot get 
to that if we spend a reasonable time 
on this firearms bill at this time. We 
are going to make an effort to see if 
we can resolve these matters. The dis
tinguished Senator from South Caroli
na, the chairman of the Judiciary 
Committee, Mr. THuRMOND, has filed 
another bill today that may resolve 
some of the problems in the minds of 
some of our colleagues with regard to 
gun control, gun ownership, interstate 
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transportation, and so forth. We are 
willing to work on that language, will
ing to see what can be done, but not 
before the Firearms Owners' Protec
tion Act which is before the Senate at 
this time. There will be a good-faith 
effort made and let us understand it: 
There is no reason in this world for 
this particular bill at this time to take 
4 or 5 days or even 2 days. This is a bill 
that can be disposed of in a matter of 
2 hours, at the most 6 hours, if we 
take all amendments that the Senator 
from Ohio has mentioned. 

It is tough to get ·these bills to the 
floor, tough to resolve these matters. 
This is the time to resolve this very, 
very important matter. 

Mr. President, on July 9 of last year, 
the Senate approved, by the decisive 
margin of 79-15 the Federal Firearms 
Owners' Protection Act. This bill si
multaneously strengthens Federal law 
against violent firearms crimes and 
strengthens protections for the rights 
of law-abiding gun owners. The chair
man of the House Judiciary Commit
tee greeted the bill with the prediction 
that it would be dead on arrival when 
it arrived in the House. These were 
the identical words used last Congress 
by another House leader to predict 
that the Comprehensive Crime Con
trol Act of 1984 that we worked so 
hard on in the Senate would be buried. 
The 1984 Crime Act was resurrected to 
become Public Law 98-473 and is the 
most sweeping crime control bill of 
this century. That was because some 
of us just would not be bullied or 
pushed around with regard to passing 
that bill. It is already doing much to 
deter criminal activities throughout 
our country. It is my hope that my col
leagues will acknowledge the House's 
approval of S. 49 by helping to make it 
a public law as well. This approval of 
S. 49 would send a signal that America 
has become more serious about fight
ing violent crime. 

Reminiscent of the 1984 crime con
trol bill, opponents have undertaken 
to manufacture objections to this gun 
crime control bill. S. 49 has been ac
cused of making it easier for escaping 
criminals, felons, and even terrorists 
to get a gun. In fact, S. 49 strengthens 
the Federal law banning dangerous 
persons from getting firearms. This 
bill makes it a felony for any person, 
not just a licensed firearm dealer, to 

sell knowingly a firearm to a fugitive, 
felon, drug abuser, or mental incompe
tent. 

Critics of this anticrime legislation 
have also accused S. 49 of encouraging 
circumvention of State restrictions on 
firearms by permitting interstate fire
arm sales. Once again, the accusation 
does not match the provisions of the 
bill. S. 49 expressly states that a li
censed dealer may sell no firearm 
whatsoever to an out-of-State buyer 
unless the sale complies with the law 
of both the buyer's and seller's State. 
Moreover any sale must take place 
face-to-face at the dealers business 
premises and records must be kept to 
ensure that law enforcement officers 
can trace weapons. State restrictions 
on gun sales are expressly preserved 
by the Senate bill; a violation of this 
rule is a Federal felony. Moreover, an 
amendment adopted in the House has 
retained current law on interstate 
sales of handguns. 

Finally, critics stoop to suggesting 
the bill will allow mail-order sales of 
firearms. At least three provisions of 
current law prohibit mail-order sales. 
None of these provisions is altered by 
the bill, which in fact reaffirms the 
bans on purchase of firearms through 
the mail. 

What the bill establishes are strict 
additional penalties for felonious use 
of a firearm. S. 49 even rules out pro
bation, suspended sentences, paroles, 
or furloughs for offenders who employ 
a firearm in the commission of a vio
lent crime. The Senate bill also con
solidates and clarifies conflicting pro
visions of Federal law prohibiting 
felons, fugitives, drug abusers, mental 
incompetents, and other potentially 
dangerous individuals from obtaining 
firearms. S. 49 bans the importation of 
handgun frames, receivers, and barrels 
that are not suitable for sporting pur
poses, which amounts to a limit on im
portation of handgun barrels of 3 
inches or less. The Senate bill explicit
ly codifies regulations permitting trac
ing of firearms used in crimes. 

A primary benefit of the Senate an
tigun crime bill focuses Federal law 
enforcement efforts on violent crime, 
rather than on minor technical viola
tions or infractions of the regulatory 
aspects of Federal law. Unfortunately, 
Federal enforcement has become 
mired down in enforcing inadvertent 

recordkeeping mistakes, rather than 
significant violent crime. An occasion
al firearm sale from a dealer's private 
collection has given rise to major 
felony prosecutions. Warrantless 
searches have unnecessarily harassed 
law-abiding firearms owners and 
honest dealers. The absence of legal 
definitions for terms like engaging in 
the business has subjected casual hob
byists or collectors to Federal prosecu
tions for dealing in firearms without a 
license. The lack of any criminal state 
of mind requirements or scienter as we 
refer to it in the law, has resulted in 
severe penalties for unintentional mis
steps. 

In short, Federal officers have spent 
more time checking confusing paper
work than chasing murderers, thugs, 
and gun runners. S. 49 corrects those 
problems and frees the Federal officer 
to go after the violent criminal, which 
explains why the Nation's leading law 
enforcement agencies-the Depart
ments of Justice and Treasury-were 
joined by the American Federation of 
Police, the AFL-CIO Police union, and 
other law enforcement groups in en
dorsing the Senate bill. 

Indeed S. 49 will ensure that the 
1968 Gun Control Act better meets its 
two primary intents: "To provide sup
port to . . . law enforcement officials 
in their fight against crime and vio
lence" and to avoid "Any undue or un
necessary Federal restrictions or bur
dens on law-abiding citizens with re
spect to the acquisition, possession, or 
use of firearms." S. 49's success in re
inforcing those principles is the reason 
for its resounding victory in the 
Senate of the United States. For this 
same reason, not only America's 
sportsmen, hobbyists, collectors, 
honest firearm dealers, and over 65 
million firearm owners, but also every 
other American interested in further
ing our fight against violent crime will 
welcome approval of S. 49. 

At this particular point, Mr. Presi
dent, I ask unanimous consent to in
clude in the RECORD a comparison of 
the Senate and House versions of S. 
49. We quote existing law. Then we 
cite the Senate version and then the 
House version. 

There being no objection, the mate
rial was ordered to be printed in the 
REcoRD, as follows: 
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COMPARISON OF MAJOR PROVISIONS OF 99TH CONGRESS BILLS 8. 49, AS PASSED BY THE SENATE, AND AS PASSED BY 

THE HOUSE, AND EXISTING LAW 

Existing law 

I. Interstate Sales: 
Unlawful for any person to sell or deliv

er a firearm to any person not residing 
in transferor's State of residence [18 
U.S.C. 922(a)(5) and (b)(3)]. A nonli
censee may not receive in his State of 
residence a firearm obtained outside 
that State [18 U.S.C. 922<a><3>1. Major 
exception: licensee sale of longguns to 
residents of contiguous States having 
enabling legislation. 

II. Waiting period: 
7-day waiting period for intrastate mail

order sale of any firearm or contigu
ous State sale of longgun [18 U.S.C. 
922<c> and 922<b><3>1. 

III. Licensing: 
To qualify for license, applicant must be 

"engaged in the business" of manufac
turing, importing, or dealing in fire
arms or ammunition. Term not de
fined by statute [18 U.S.C. 922<a><l> 
and 923<a>l. 

IV. Place of doing business: 
A licensee may not engage in a firearms 

business on premises other than that 
specified on his license [18 U.S.C. 9231; 
however, regulations allow licensees to 
do business at gun shows located in 
the same State as that specified on 
the license as an extension of their 
licensed premises. Records of firearms 
transactions at the show and invento
ry of firearms subject to inspection. 

V. Records of firearms transactions: 
Licensees are required to maintain 

records of all firearms and ammuni
tion transactions, including records of 
the disposition of personal firearms.• 
Disposition records include the name, 
age and place of residence of the pur
chaser. Any record information identi
fying purchasers and obtained by the 
Secretary may be furnished to State 
and local officials [18 U.S.C. 922<b><5> 
and 923<g>J. 

S. 49 <Senate version> 

Nonlicensees may acquire firearms outside 
their State of residence if obtained over
the-counter from a licensee and the trans
action is lawful where the transferee re
sides and the transaction occurs. Inter
state transactions between nonlicensees 
continue to be prohibited, as is interstate 
shipment by a licensee to a nonlicensee. 

S. 49 <House version> 

Same as Senate, except interstate sale by 
licensees to nonlicensees is limited to 
rifles and shotguns. 

Retains 7-day period for intrastate mail- Same asS. 49 <Senate>. 
order sale of any firearm. No waiting 
period for interstate sale of firearms 
unless required by applicable State law. 

Eliminates ammo dealers. Defines "engaged Same of S. 49 <Senate>. 
in the business" as those who regularly 
import, manufacture and deal with the 
"principal objective of livelihood and 
profit" through the "repetitive purchase 
and resale of firearms." The term "princi-
pal objective of livelihood and profit" 
means that ". . . the intent underlying 
the sale or disposition of firearms is pre-
dominantly one of obtaining livelihood 
and pecuniary gain, as opposed to other 
intentions such as improving or liquidat-
ing a personal firearms collection.". 

Incorporates the language of the regulation 
into the statute, thus allows licensees to 
do business temporarily at a show or 
event sponsored by "any national, State, 
or local organization, or any affiliate of 
any such organization devoted to the col
lection, competitive use, or other sporting 
use of firearms, or an organization or asso
ciation that sponsors events devoted to 
the collection, competitive use or other 
sporting use of firearms in the communi
ty." Records of firearms transactions at 
the show subject to inspection. 

Same as Senate, except that both records 
and firearms inventory subject to inspec
tion at the gun show. 

No regulation issued after effective date Same asS. 49 <Senate>. 
may require that records or their contents 
be transferred to a Government facility or 
that any system of firearms registration 
be established. 

No record of the disposition of personal fire
arms need be kept except where the fire
arm is disposed of within 1 year of its 
transfer from business inventory into the 
personal collection or the transfer is made 
for the purpose of evading the record
keeping requirements. 

Substantially the same as Senate, except 
that recordkeeping would be required if 
the firearm acquisition or disposition is 
made for the purpose of evading record
keeping requirement. 

Licensed collectors need only keep a "bound Same asS. 49 <Senate>. 
book" record, i.e., Forms 4473, which es-
tablish purchaser's identity and eligibility 
to acquire firearms, are eliminated. 

Ammunition recordkeeping is eliminated ........ Licensed firearms importers, manufacturers 

Secretary may only disclose to State, local 
and other Federal officials record infor
mation identifying purchasers prohibited 
from purchasing or receiving firearms. 

and dealers must record information 
about the purchaser of armor-piercing 
ammunition. 

Same asS. 49 <Senate>. 
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VI. Inspection of licensee records: 
Secretary authorized to make unan

nounced, warrantless inspections of li
censee records and inventory at all 
reasonable times [18 U.S.C. 923(g)]. 

Interstate Sales: 

VIII. Administrative sanctions against li
censees: 

Application for a license, or for a renew
al, may be denied for failure to meet 
statutory criteria [18 U.S.C. 923(d)]. 
License may be revoked for a willful 
violation of any provision of the Act or 
regulations promulgated thereunder 
[18 U.S.C. 923<e>l. Judicial review by 
Federal district courts is usually limit
ed to the administrative record. 

Application for a license, or for a renew
al, may be denied for failure to meet 
statutory criteria [18 U.S.C. 923<d>l. 
License may be revoked for a willful 
violation of any provision of the Act or 
regulations promulgated thereunder 
[18 U.S.C., 923<e>l. Judicial review by 
Federal district courts is usually limit
ed to the administrative record. 

IX. Importation: 
The Secretary may authorize a firearm 

or ammunition to be imported if it is 
generally recognized as particularly 
suitable for or readily adaptable to 
sporting purposes, excluding military 
surplus firearms [18 U.S.C. 925(d)l. 2 • 

X. Mandatory penalties for carrying or 
using firearms and ammunition in the 
commission of Federal Crimes: 

Prohibits the carrying or use of a fire
arm during and in relation to a Feder
al crime of violence. Imposes mandato
ry sentences of 5 years imprisonment 
for first offense and 10 years for sub
sequent offenses-no suspension of 
sentence, probation or parole [18 
U.S.C. 924<c>l. Similar mandatory pen
alties for the use or carrying of a 
handgun loaded with armor-piercing 
ammunition [18 U.S.C. 9291. 

S. 49 <Senate version> 

Warrant required to inspect records and in
ventory of licensed importers, manufac
turers and dealers, except <1 > in the 
course of a criminal- investigation of a 
person other than the licensee, !2> 1 
annual inspection upon notice or <3> in 
firearms tracing. Without warrant, li
censed collectors subject to 1 annual in
spection upon notice and inspection to 
trace firearms. Secretary may not bring 
criminal charges against the licensee 
based upon annual inspection except for 
willful violations of the recordkeeping re
quirements or sales to prohibited persons. 

S. 49 <House version> 

Same as Senate, except that annual inspec
tion may be made without prior notice 
and there is no restriction on the use of 
evidence of crime discovered. 

Out-of-business records may be used only to Same as existing law. 
trace firearms and to make official certifi-
cations in court proceedings. 

Except for records of the manufacture and Same as existing law. 
importation of firearms, records main-
tained by Treasury /GSA must be disposed 
of after 20 years. 

Neither a warrant nor criminal prosecution Same as existing law. 
may be based solely on information from 
reports of specific firearms transactions. 

Out-of-business records and reports of spe- Same as existing law. 
cific firearms transactions may not be 
kept in a central location nor computer-
ized for storage or retrieval. 

No license could be denied or revoked upon 
charges in a criminal case if the licensee is 
acquitted or the criminal case is terminat
ed other than upon Government's motion 
prior to trial. No revocation action could 
commence more than 1 year after the 
filing of indictment or information. Judi
cial review would be de novo. 

No license could be denied or revoked upon 
charges in a criminal case if the licensee is 
acquitted or the criminal case is terminat
ed other than upon Government's motion 
prior to trial. No revocation action could 
commence more than 1 year after the 
filing of indictment or information. Judi
cial review would be de novo. 

Alters language of existing statute to 
remove the Secretary's apparent discre
tion to deny permits to import firearms 
and ammunition meeting the statutory 
criteria for importation. Deletes the lan
guage "generally recognized as particular
ly." Prohibits the importation of barrels 
for nonimportable firearms. 

Adds a further element of proof to section 
924<c> that the firearm was carried or 
used "in furtherance of" the violent Fed
eral crime and allows the court to impose 
no sentence if the use of the firearm was 
in self-defense or defense of another 
person. 

Same asS. 49 <Senate>. 

Same as S. 49 <Senate>. 

Same as S. 49 <Senate>. 

Amends both sections 924<c> and 929 to in
clude Federal drug felonies, in apdition to 
violent Federal crimes, as predicate of
fenses for the purpose of imposing manda
tory penalties for the carrying or use of 
firearms and handguns loaded with 
armor-piercing ammunition. 
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XI. Firearms transactions involving prohib
ited categories: 
<a> Possession of firearms by prohibited 

persons: 
The Gun Control Act and Title VII of 

the Omnibus Crime Control and Safe 
Streets Act prohibit specified catego
ries of persons, e.g., persons convicted 
of crimes punishable by imprisonment 
for a term exceeding 1 year, from ship
ping or transporting firearms in inter
state or foreign commerce and from 
receiving or possessing firearms that 
previously moved in such commerce 
[18 U.S.C. 922(g) and <h> and 18 U.S.C. 
App. 1201-1203]. 

(b) Sales to prohibited persons: 
Licensees may not lawfully sell or deliv

er firearms or ammunition to specified 
categories of prohibited persons [18 
u.s.c. 922(d)]. 

<c> Definition of crime punishable by im
prisonment for more than one year: 
Conviction of such crime is deemed to 

have occurred upon a guilty plea or 
finding of guilt by the court, regard
less of whether the person is consid
ered to have been convicted under 
State law. Definition excludes State 
misdemeanors punishable by imprison
ment for 2 years or less, unless the 
crime involved a firearm or explosive. 
State pardons and expunctions of the 
conviction do not erase the conviction 
for Federal purposes [18 U.S.C. 
92l<a><20)]. 

<d> Relief from disabilities: 
Relief from disabilities of conviction of a 

crime punishable by imprisonment for 
a term exceeding 1 year may be grant
ed by the Secretary if satisfied that 
relief would not be contrary to public 
interest and safety. A person is ineligi
ble to apply if his crime involved the 
use of a firearm or other weapon or if 
convicted of a violation of the Gun. 
Control Act or the National Firearms 
Act [18 U.S.C. 925(c)]. Judicial review 
is limited to the administrative record 
to determine if a reason existed for 
denial of relief. 

XII. Forfeiture of firearms and ammuni
tion: 

Any firearm or ammunition involved in, 
or used or intended to be used in any 
violation of the act, any regulation 
thereunder, or any other Federal 
criminal law is subject to seizure and 
forfeiture [18 U.S.C. 924<d>l. 

S. 49 <Senate version> 

Amends section 924(c) to include Federal 
drug felonies, in addition to violent Feder
al crimes, as predicate offenses for the 
purpose of imposing mandatory penalties 
for the carrying or use of firearms. 

S. 49 <House version> 

Provides mandatory penalties of 10 years 
for first offenders and 20 years for subse
quent offenders if the firearm carried or 
used in violation of section 924<c> is a 
machinegun. The penalty also applies if 
the firearm carried or used is equipped 
with a silencer. "Silencer" amended to in
clude any combination of parts designed 
or redesigned and intended for use in as
sembling a silencer and any part intended 
only for use in such assembly. 

Same as existing law, except that Title VII Repeals Title VII and incorporates its provi-
would be substantially repealed and its sions, including Armed Career Criminal 
provisions incorporated into the Gun Con- Act, into the Gun Control Act. 
trol Act. 

Unlawful for any person, whether licensed Same asS. 49 <Sena:te). 
or not, to make such sales or deliveries. 

A conviction is determined by the law of the Same asS. 49 <Senate). 
jurisdiction in which the proceedings were 
held. State pardons and expunctions of 
the conviction would erase the conviction 
for Federal purposes, unless the person is 
expressly denied the right to possess or 
receive firearms. State misdemeanors pun-
ishable by imprisonment for 2 years or 
less, including those involving a firearm or 
explosive, excluded from the term. 

Allows relief for all categories of persons Same as S. 49 <Senate>. 
having Federal firearms disabilities and 
removes the bar to relief for felons whose 
crimes involved the use of a firearm or 
other weapon or whose conviction was for 
a violation of GCA or NFA. Expressly pro-
vides for judicial review and the court 
may hold a trial de novo. 

Where seizure and forfeiture is based upon Same as S. 49 <Senate). 
the involvement of the property in a viola-
tion of a provision of the Act, the intent 
element applicable to a criminal prosecu-
tion under that provision must be estab-
lished. 
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XIII. Criminal penalties: 
"Willingness" is not an element of proof 

of any GCA offense [18 U.S.C. 924(a)]. 
Offenses punishable by 5 years impris
onment or $5,000 fine, or both. 

XIV. Effect on State law <interstate trans
portation of firearms>: 

No provision of the GCA excludes any 
State law on the same subject matter, 
unless there is a direct and positive 
conflict so that the two cannot be rec
onciled [18 U.S.C. 927], e.g., since the 
GCA does not convey any right to 
transport a firearm interstate, the 
States may prohibit such transporta
tion. 

XV. Provisions relating to National Fire
arms Act weapons: 
<a> Silencers: 

The NFA imposes making and transfer 
taxes on silencers and occupational 
taxes on those engaged in business in 
such items. It also requires the regis
tration of silencers upon their making, 
manufacture and transfer [26 U.S.C. 
Chapter 531. Silencer means any 
device for diminishing the report of a 
firearm or a combination of all the 
parts of an unassembled silencer. 

The GCA defines firearm to include si
lencer (18 U.S.C. 92Ha><3><C>. 

S. 49 <Senate version> 

Where the grounds for seizure and forfeit
ure is that the property is "intended to be 
used" in a violation, "clear and convincing 
evidence" of such intent must be shown. 
Also, this ground would be limited to cer
tain specified crimes, i.e., crimes of vio
lence, drug-related offenses, illegal expor
tation and certain violations of the Gun 
Control Act. The GCA offenses include 18 
U.S.C. 922<a><l>, <a><3>. <a><5> and <b><3> 
where the property is involved in a "pat
tern of activities" including an actual vio
lation of the statute; 18 U.S.C. 922<d> 
where the intent is that of the seller 
making an illegal sale to a prohibited 
person; and any violation of 18 U.S.C. 
922(1), (j), (1), <n>. or 924(b). 

If owner or possessor of the property is 
acquitted of criminal charges upon which 
the seizure was based, property must be 
returned unless he would be placed in vio
lation of the law. Forfeiture proceeding 
must be commenced within 120 days of 
seizure. 

Requires proof of "willful" violation for cer
tain prosecutions and proof of a "know
ing" violation for remainder of prosecu
tions. Section 924 would provide that who
ever knowingly violates subsections <a><4>, 
(a)(6), (f), (g), <h>, (1), (j) or <k> of section 
922, or knowingly imports or brings into 
the United States any firearm or ammuni
tion in violation of section 922(1), or 
knowingly violates any provision of sec
tion 924, or willfully violates any other 
provision shall be fined not more than 
$5,000 or imprisoned not more than 5 
years, or both. Note: section 929 would 
require "willful" element. 

Reduces to a misdemeanor any licensee rec
ordkeeping violation. 

S. 49 <House version> 

Same as Senate except violations of section 
922<h> would require proof of willfulness 
and violations of section 929 would require 
"knowing" intent. 

Same as S. 49 <Senate>. 

A person is entitled to transport an unload- Same as S. 49 <Senate>. 
ed, not readily accessible firearm inter-
state notwithstanding any provision of 
State or local law to the contrary; thus, 
any such provision is preempted. 

No change in existing law ................................... See X above on silencers. 
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<b> Machineguns: 
The NFA definition of machinegun in

cludes, among other things, any com
bination of parts designed and intend
ed for use in converting a weapon into 
a machinegun, i.e., conversion kits [26 
u.s.c. 5845(b)]. 

XVI. Attorneys fees: 

S. 49 <Senate version> S. 49 <House version> 

No change in existing law ................................... Prohibits the .;>ossession or transfer of ma-
chineguns, except < 1> for a transfer to or 
by, or possession by or under the author
ity of Federal or State agencies, and <2> 
any lawful transfer or lawful possession of 
a machinegun lawfully possessed before 
the date the President signs the bill. This 
prohibition becomes effective when the 
bill is signed. 

Machinegun conversion kit definition is, for 
purposes of GCA and NF A amended to 
mean "any part designed and intended 
solely and exclusively, or combination of 
parts designed and intended for use in 
converting a weapon into a machinegun." 

No provision for attorneys fees ................... Allows a court to award a reasonable attor- Same as Senate, except that the Govern
ment is liable for attorneys fees only as 
appropriated. 

neys fee to the prevailing party, other 
than the United States, in a forfeiture 
proceeding. In any other proceeding under 
the Act, the court may award such fee 
where the action is determined to be with
out foundation, frivolous or in bad faith. 

1 These requirements were nullified with regard to ammunition suitable for use only in shotguns and rifles by Public Law 91-128 <Nov. 26, 1969), amending 
26 U.S.C. 4182. They were also nullified with regard to .22 caliber rimfire ammunition by Public Law 97-377 <Dec. 21, 1982), amending 18 U.S.C. 922(b)(5) and 
923(g). 

1 To make the determination with respect to handguns, the Secretary relies on "factoring criteria" developed by a panel of experts. In addition to 
satisfying certain prerequisites, a handgun must be awarded a specified number of points for such features as weight, size, construction, and safety features. 
Furthermore, Public Law 98-573 <Oct. 30, 1984) added a new section 925<e> permitting licensed importers to import surplus military firearms classified as 
curios or relics, however, handguns must still be particularly suitable for sporting purposes and meet the "factoring criteria." 

Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Massachusetts. 
Mr. KENNEDY. Mr. President, we 

will have an opportunity to speak at 
greater length on the gun control bill 
which is before us now, S. 49, but I for 
one cannot permit the general descrip
tion of the legislation that has been 
made by my good friend from Utah to 
remain unresponded to here on the 
floor of the Senate. 

I think all Americans are very much 
aware of the tragedies which have 
taken place, not only in this country 
but abroad, because of the acts of ter
rorism. All Americans are very aware 
that this phenomenon that has devel
oped in recent times, and something 
that we have heard about from Tokyo 
the past several hours, may very well 
be focused on the United States in a 
very dramatic and important and sig
nificant way. 

But, Mr. President, we already have 
terrorists in the cities of this country. 
The inner cities of this country are 
free fires zones, because of the massive 
proliferation of the small, concealable 
handguns which are used time and 
time again in crimes of violence. 

There were important changes made 
in the House of Representatives to the 
legislation that passed here last July. 
They addressed some of the most egre
gious aspects of the bill that we 
passed. I was one of the 15 or so who 
voted against the Senate bill. Many of 
us applaud the work that was done by 
the House of Representatives. 

The fact remains, Mr. President, 
that this legislation is still a retreat 
from necessary handgun control. It is 
not really going to help hunters. It is 
going to help dealers. What it is going 
to do is make it more complex, more 
difficult for law enforcement officials, 
who are attempting to deal with one 
of the great cancers of our society, and 
that is handgun violence in our cQun
try, perhaps even around the world. It 
is going to make their job more diffi
cult. That is why the representatives 
of the 10 police associations, those 
men and women who are on the front 
line of violence every single day, in the 
inner cities, in rural communities
trying to ensure that our homes are 
going to be safe and secure-they be
lieve this bill is seriously flawed and 
that some amendments ought to be ac
cepted. They are not unreasonable 
amendments, and we shouldn't allow 
this bill to move forward without 
them. Evidently, we will have the op
portunity to address those issues this 
afternoon. 

Mr. President, it is tragic that at the 
very time when many are making 
statements and pronouncements and 
issuing press releases about violence in 
our society, about crime in our com
munities, about how we are going to 
face new threats of terrorism, we are 
seeing, by the various provisions of 
this bill, a pattern of weakening of le
gitimate law enforcement officials to 
deal with handgun violence and the 
proliferation of handguns in our so
ciety. 

That is why virtually all the law en
forcement organizations that, as I 
said, are doing such an outstanding 
job for the citizens of this Nation feel 
that several amendments are essential 
and why they basically oppose this 
bill. 

I look forward to having an opportu
nity to talk about this at greater 
length and to review them in greater 
detail with our colleagues later in the 
afternoon. But I wanted to make these 
remarks at this time, and to ask unani
mous consent that the text of the 
letter to all Senators from leaders of 
every major law enforcement and 
police group in this Nation be printed 
at this point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

LAw ENFORCEMENT STEERING 
COMMITTEE AGAINST S. 49, 

April 21, 1986. 
DEAR SENATOR: At a time when our nation 

is fighting terrorists overseas, Congress soon 
may greatly increase the opportunities at 
home for terrorists and other criminals to 
obtain untraceable firearms, including con
cealable handguns, and transport them 
across state lines. 

But the Senate can prevent the potential 
escalation in gun violence and thus help to 
safeguard the lives of law enforcement offi
cers and the citizens they are sworn to pro
tect. 

This is because you will be able to vote 
with law enforcement on several key amend
ments to S. 49, gun legislation that is pend
ing in the Senate after having been modi
fied and passed by the House of Representa
tives. 



9596 CONGRESSIONAL RECORD-SENATE May 6, 1986 
The Law Enforcement Steering Commit

tee Against S. 49, made up of the nation's 12 
principal law enforcement organizations, 
urges you to support amendments to the 
pending legislation that will: 

Maintain the right of states to control the 
transport of firearms within their borders, 
without interfering with the ability of indi
viduals to transport across state lines un
loaded, inaccessible firearms for sporting 
purposes; 

Close a loophole in House-passed legisla
tion that would facilitate unrecorded distri
bution of weapons by and to terrorists and 
other criminals; 

Retain current law that requires gun deal
ers to keep records on all firearms sales, 
thus preserving law enforcement's ability to 
trace firearms used in crime. 

These amendments represent bottom-line 
needs of law enforcement in its fight to 
forestall gun crimes and deal with violent 
offenders. 

I. The gun lobby says that current federal 
gun legislation needlessly obstructs the le
gitimate interests of sportsmen by keeping 
them from transporting firearms across 
state lines for hunting, shooting competi
tions, and other sporting events. The Law 
Enforcement Steering Committee proposes 
to respond to that problem while retaining 
the rights of the states to regulate the 
transport of firearms across their lines. The 
Steering Committee's amendment would 
permit a resident of a state who lawfully 
possesses and carries a firearm in his home 
state to transport that firearm to another 
state here he may lawfully possess and 
carry it if: 

The transport of the firearm is for a 
lawful sporting purpose; 

The firearm is consistently transported in 
a way that it is not readily accessible <hand
guns must be in locked containers>; and 

Ammunition being transported for the 
firearm is kept in locked compartment. 

In sum, the Steering Committee's amend
ment would keep intact the states' ability to 
enforce concealed weapons laws with re
spect to their own residents and to control 
the flow of firearms within their borders, 
except when those firearms were transport
ed interstate for clearly defined, legitimate 
sporting purposes. 

II. The second LESC amendment would 
close a loophole in the Houe bill that would 
facilitate unrecorded distribution of weap
ons by terrorists. According to a February 
10, 1986 memo prepared by the director of 
the Bureau of Alcohol, Tobacco and Fire
arms, S.49 contains too narrow a definition 
of persons "engaged in the business" of 
dealing in firearms. "Consequently," accord
ing to the BA TF memo, "some criminal ac
tivity that may be prosecuted under existing 
law for engaging in firearms business with
out a license may not be prosecutable under 
S.49. For example, an individual who on sev
eral occasions disposed of firearms at cost to 
terrorists for the purpose of facilitating 
their crimes may not be held to be 'engaging 
in the business.' " 

The Steering Committee amendment 
makes clarifying changes in the House bill's 
definition of a dealer to make certain that 
the definition of a dealer covers individuals 
who dispose of firearms to terrorist groups. 

III. A final LESC amendment would 
retain current law that requires that dealers 
keep records of all sales. Without such re
quirements, law enforcement would face a 
flood of untraceable firearms used in 
crimes. The amendment simply assures that 
firearms dealers continue to be required to 

take a few minutes to record sales of fire
arms. 

We urge your support for law enforce
ment's amendments and for public safety 
when S.49 comes up for a vote on the 
Senate floor. 

Sincerley, 
Robert E. Van Etten, President, Federal 

Law Enforcement Officers Associa
tion; Richard A. Boyd, National Presi
dent, Grand Lodge, Fraternal Order of 
Police; Jerald R. Vaughn, Executive 
Director, International Association of 
Chiefs of Police; Kenneth T. Lyons, 
National President, International 
Brotherhood of Police Officers; Wil
liam Kolender, President, Major Cities 
Police Chiefs; Robert T. Scully, Presi
dent, National Association of Police 
Organizations; Marty M. Tapscott, 
President, National Organization of 
Black Law Enforcement Executives; L. 
Cary Bittick, Executive Director, Na
tional Sheriffs' Association; Thomas J. 
Iskrzycki, Chairman, National Troop
ers' Coalition; Cornelius J. Behan, 
President, Police Executive Research 
Forum; Hubert Williams, President, 
Police Foundation; E. Roberta Lesh, 
Executive Director, Police Manage
ment Association. 

Mr. HATCH. Mr. President, I have 
heard the remarks of the distin
guished Senator from Massachusetts, 
but let us be honest about it. All these 
matters have been discussed; all of 
them have been debated ad infinitum. 

The purpose of this reconsideration 
by the Senate at this time is because 
the House has passed our bill, added 
amendments to it, and we intend to 
pass the House bill. 

There is no question that there will 
always be some discontent with any 
bill passed here that has any contro
versy to it. This is a law and order bill. 
It protects sportsmen from the type of 
officious meddling that has come from 
overbureaucratization in our society, 
and it has been long overdue. It is 
almost 20 years overdue. I think it is 
time we start doing what is right for 
the sports people and at the same time 
tighten up our criminal laws. 

THE NOMINATION OF DR. JAMES 
C. FLETCHER TO BE ADMINIS
TRATOR OF NASA 
Mr. HEFLIN. Mr. President, I rise to 

express my support for the nomina
tion of Dr. James Fletcher to be the 
Administrator of NASA. Dr. Fletcher 
has an outstanding reputation and his 
long experience in space issues makes 
him well qualified to head the space 
agency. 

It is vitally important that we get 
strong leadership at NASA. It has 
been more than 5 months since NASA 
has had a permanent Administrator. 
Since that time the agency has suf
fered the tragic loss of the shuttle 
Challenger, and, most recently, the 
loss of a Delta rocket. Morale is lower 
at the agency than at any time in 
recent memory and the public has lost 
confidence in our Space Program. We 

must move with haste to fill the void 
in leadership at NASA and get the 
Space Program moving in a positive di
rection once again. I believe Dr. 
Fletcher would bring to NASA the in
tegrity and decisive leadership ability 
the agency so sorely needs at this 
time. 

Dr. Fletcher served as the Adminis
trator of NASA on a previous occasion, 
from 1971-77. He came to NASA from 
the University of Utah where he had 
served as president since 1964. Prior to 
that he had a distinguished career in 
the aerospace industry. 

Dr. Fletcher took over at NASA in 
1971 when public enthusiasm for the 
Space Program was very high. Just 2 
months prior to his swearing in cere
mony, Apollo 14 had successfully com
pleted the third manned lunar land
ing. Apollo 15, which carried the lunar 
roving vehicle, completed its spectacu
lar success during this third month. 
This was followed by two more Apollo 
flights, completing the Apollo Pro
gram. Along with these came the un
manned visits to Mars in the Mariner 
series, the visits to Jupiter in the Pio
neer series, the launching and triple 
visits to Skylab the last of which 
lasted 3 months. 

Dr. Fletcher's administration was 
distinguished as the longest sustained 
period of manned and unmanned ex
ploratory adventures in space. His ad
ministration was also significant in 
that the actual design and construc
tion of the space shuttle began. There
fore Dr. Fletcher presided over the 
culmination of NASA's initial space 
effort, the era of expendable boosters, 
as well as the planning and start of 
the transition to a reusable space 
transportation system. When he re
signed in May 1977 the first shuttle or
bitor was completing the captive phase 
of its test flights, being carried on the 
back of a Boeing 7 47. 

In recent weeks articles have ap
peared in the New York Times por
traying waste and mismanagement at 
NASA over the last 15 years, a part of 
which was during Dr. Fletcher's term 
as Administrator. These articles cited 
Federal audits which referred to prob
lems of cost overruns, contract mis
management, and technical difficulties 
at NASA, particularly in the Shuttle 
Program. In my judgment, while these 
deficiencies point out the immense 
problems of running an agency the 
size and character of NASA, it also in
dicates that Congress has not exer
cised its oversight responsibilities to 
the degree it should. We must also re
member that the development of the 
shuttle was one of the most difficult 
and technically demanding programs 
ever undertaken by the agency. In the 
future NASA and Congress should dis
charge their responsibilities more 
thoroughly, but we should not at
tempt to attribute all of NASA's prob-
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lems over a 15-year period to Dr. 
Fletcher. 

As NASA Administrator one of Dr. 
Fletcher's first goals should be to re
store public confidence in our Space 
Program. At the same time he should 
get the Shuttle Program back on 
schedule and go forward with such im
portant new initiatives as the manned 
space station. In accomplishing these 
goals, Dr. Fletcher must once again 
make safety in our Space Program a 
top priority. I believe Dr. Fletcher pos
sesses the leadership and skills neces
sary to accomplish these goals and 
return NASA to its position as the pre
eminent Space Program in the world. 
He has a difficult and awesome task 
before him and deserves the support 
of the Senate. 

Thank you, Mr. President. 
Mr. KERRY. Mr. President, today's 

vote on Dr. James Fletcher as adminis
trator of the National Aeronautics and 
Space Administration is a matter to 
which I have given serious consider
ation. Like most of my colleagues and 
indeed most Americans I have noted 
the outstanding accomplishments of 
the Agency over the last decades with 
great pride. America's leadership in 
space has been a tribute to the best in 
this Nation. Our vision and pioneering 
spirit as well as our competitive lead in 
science and engineering have kept us 
in the forefront of the exciting chal
lenge of opening and exploring space. 
And we all know that we are only at 
the threshold of that enormous chal
lenge. Unparalleled opportunities exist 
in the space program's future for de
velopments in science, commerce and 
national security. 

The recent tragedy of the Challenger 
accident and the subsequent losses of 
the Titan and Delta and their pay
loads, will not stop the forward move
ment of America's space program. But 
those incidents do raise new, critical 
issues about NASA and the direction 
our space program must take in the 
future. Basic choices face us, choices 
which have enormous significance for 
America and the world community. 
These choices will mean selection of 
priorities in everything from national 
fiscal resources to launch manifests. 
They will mean potentially irrevocable 
commitments to the militarization of 
space. They will mark the course of 
future space development for genera
tions to come. 

Mr. President, I believe that it is 
time for us to move into the future 
with new leadership at the head of 
NASA. Dr. Fletcher's distinguished 
career has indeed been a credit to him 
and to the agency. But, as we face the 
inevitably of necessary changes and 
adjustments in NASA and related pro
grams, I believe it is imperative that 
fresh leadership take us there. 

And finally, I have serious reserva
tions regarding Dr. Fletcher's posi-

tions and judgments on the strategic 
defense initiative. 

It is therefore impossible for me to 
support this nomination and I shall 
vote against it. 

RECESS UNTIL 2 P.M. 
Mr. HATCH. Mr. President, I move 

that the Senate stand in recess until 2 
p.m. 

The motion was agreed to; and at 
11:42 a.m., the Senate recessed until 2 
p.m.; whereupon, the Senate reassem
bled when called to order by ·the Pre
siding Officer [Mr. NICKLES]. 

EXECUTIVE SESSION 
The PRESIDING OFFICER. The 

Senate will now proceed to executive 
session. 

NOMINATION OF JAMES C. 
FLETCHER, OF VIRGINIA, TO 
BE ADMINISTRATOR OF THE 
NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 
The PRESIDING OFFICER. Under 

the previous order, the hour of 2 p.m. 
having arrived, the Senate will now 
proceed to vote on the nomination of 
James C. Fletcher, of Virginia, to be 
Administrator of the National Aero
nautics and Space Administration. 

The question is, will the Senate 
advise and consent to the nomination 
of James C. Fletcher, of Virginia, to be 
Administrator of the National Aero
nautics and Space Administration? 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. SIMPSON. I announce that the 
Senator from Florida [Mrs. HAWKINS] 
and the Senator from Alaska [Mr. STE
VENS] are necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber who desire to vote? 

The result was announced-yeas 89, 
nays 9, as follows: 

Abdnor 
Andrews 
Armstrong 
Baucus 
Bentsen 
Bid en 
Bingaman 
Boren 
Boschwitz 
Bradley 
Bumpers 
Burdick 
Chafee 
Chiles 
Cochran 
Cohen 
Cranston 
D'Amato 
Danforth 
Denton 
Dixon 
Dodd 

[Rollcall Vote No. 90 Ex.l 
YEAS-89 

Dole 
Domenici 
Duren berger 
East 
Evans 
Ex on 
Ford 
Gam 
Glenn 
Goldwater 
Gorton 
Gramm 
Grassley 
Harkin 
Hatch 
Hatfield 
Hecht 
Heflin 
Heinz 
Helms 
Hollings 
Humphrey 

Inouye 
Johnston 
Kassebaum 
Kasten 
Kennedy 
Lauten berg 
Laxalt 
Leahy 
Levin 
Long 
Lugar 
Mathias 
Matsunaga 
Mattingly 
McClure 
McConnell 
Melcher 
Metzenbaum 
Mitchell 
Moynihan 
Murkowski 
Nickles 

Nunn 
Packwood 
Pell 
Pressler 
Pryor 
Quayle 
Riegle 
Rockefeller 

Byrd 
DeConcini 
Eagleton 

Hawkins 

Roth 
Rudman 
Sarbanes 
Simpson 
Specter 
Stafford 
Stennis 
Symms 

NAYS-9 
Gore 
Hart 
Kerry 

Thurmond 
Trible 
Wallop 
Warner 
Weicker 
Wilson 
Zorinsky 

Proxmire 
Sasser 
Simon 

NOT VOTING-2 
Stevens 

So the nomination was confirmed. 

0 1420 
Mr. SIMPSON. Mr. President, I 

move to reconsider the vote by which 
the nomination was confirmed. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the President 
of the United States be immediately 
notified of the confirmation of this 
nomination. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. SIMPSON. Mr. President, I ask 

unanimous consent that the Senate 
resume legislative session. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. SIMPSON. Mr. President, what 

is the pending business? 
The PRESIDING OFFICER. The 

business pending before the Senate is 
a message from the House on S. 49. 

Mr. SIMPSON. Mr. President, it is 
the intention of the majority leader to 
proceed with that measure to its con
clusion. Then, of course, we shall go to 
the Saudi Arabian arms issue and on 
to the military reorganization bill. 
This is for the benefit of our col
leagues on both sides of the aisle. I 
share that with the Democratic leader. 
I can indicate at this time that there 
will be votes on Friday. At least, that 
is the present intention. Without an 
attempt to lay out the full scenario of 
the week, I share those salient points 
which mean so much to us all. 

Mr. BUMPERS. Mr. President, will 
the Senator yield for a moment? 

Mr. SIMPSON. Yes, I yield. 
Mr. BUMPERS. Will the Senator 

tell us without laying out the scenario 
for the rest of the week whether or 
not it is the leader's intention to stay 
in the rest of this evening? 

Mr. SIMPSON. Mr. President, I 
cannot give a full response, but I do 
not believe it is the leader's intent to 
have a late evening session tonight. I 
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shall share that, but shall get more in
formation to the Senator later. 

Mr. BUMPERS. How much time is 
going to be required on S. 49, does the 
Senator know? 

Mr. SIMPSON. Mr. President, the 
managers are not here so that I can 
confer on that. I am not aware of the 
number of amendments. 

Mr. BUMPERS. I thank the Sena
tor. 

Mr. SIMPSON. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

<Mr. GORTON and Mr. COCHRAN 
occupied the chair during the quorum 
call.) 

0 1640 
Mr. CRANSTON. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
HATFIELD). The Chair, in his capacity 
as a Senator from Oregon, must 
object. 

Mr. DOLE. I object. 
The PRESIDING OFFICER. Objec

tion is heard. 
The clerk will continue the call of 

the roll. 
The assistant legislative clerk con

tinued the call of the roll. 

0 1720 
Mr. BOSCHWITZ. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
GARN). Is there objection? Without ob
jection, it is so ordered. 

Mr. BOSCHWITZ. Mr. President, I 
ask unanimous consent that I may 
proceed as if in morning business for 3 
minutes. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

WELCOME TO RURAL 
ELECTRIFICATION DELEGATION 

Mr. BOSCHWITZ. Mr. President, 
during these days, a number of delega
tions from various parts of the coun
try are here in the Capital in behalf of 
the Rural Electrification Administra
tion and the various co-ops that are 
part of that great system. They have 
come here for the purpose of further
ing the cause of rural electrification 
and what it brings to the very troubled 
part of the United States that we find 
in rural America. 

The Rural Electrification Adminis
tration has brought light and heart 
and hope to the rural parts of the 
United States for half a century, so it 
is with great pleasure that I speak in 
their behalf. I acknowledge their pres
ence in Washington at this time and 
wish them well as they go about their 
chore of seeing that that important 

element of our Federal Government 
continues. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

FIREARMS OWNERS' 
PROTECTION ACT 

Mr. DOLE. Mr. President, I believe 
we are about ready to make things 
happen here. It may not appear that 
way from the previous 4 or 5 hours, 
but we believe we now have S. 49 and 
the accompanying legislation with ref
erence to firearms protection worked 
out. We can do both of those matters 
by voice vote with very limited 
debate-and I underscore limited. 

Then I shall move to the Calendar 
No. 633, Senate Joint Resolution 361, 
the Saudi arms sale. Hopefully, we will 
get an agreement of 1 hour on that 
matter and dispose of that yet this 
evening. I assume there will be a roll
call vote. 

Mr. BYRD. Mr. President, will the 
distinguished majority leader yield? 

Mr. DOLE. Yes, Mr. President. 
Mr. BYRD. I did not hear his last 

statement. Would he repeat it, please? 
Mr. DOLE. After we dispose of the 

two firearms bills-S. 49 and the ac
companying gun bill-! shall ask unan
imous consent to proceed to Calendar 
No. 633, Senate Joint Resolution 361, 
the Saudi arms sale resolution. If we 
can get consent, we will move to that 
and hopefully dispose of that with a 
time agreement of an hour equally di
vided and hope to dispose of that this 
evening. 

Mr. BYRD. And that will be it? 
Mr. DOLE. I hope it will be it. 
Mr. CRANSTON. If the Senator can 

include in his motion that there be 
only 1 hour, that will be part of the 
motion. Then it does not need unani
mous consent. 

Mr. DOLE. I shall do that. 
Mr. METZENBAUM. Mr. President, 

before the Senator makes the unani
mous-consent request, I want first to 
express my appreciation for the coop
eration of the majority leader and the 
chairman of the Energy and Natural 
Resources Committee [Mr. McCLURE] 
and the chairman of the Committee 
on the Judiciary [Mr. THulu.loND], as 
well as the chairman of the Labor and 
Human Relations Committee [Mr. 
HATCH]. We have had some very exten
sive negotiations this afternoon and 
we have been able finally to work out 
an understanding that the McClure
Volkmer bill that some of us continue 
to oppose-certainly the votes are here 

to pass it-will be passed on a voice 
vote. 

Immediately thereafter, it is my un
derstanding that the Senator from 
South Carolina will call up his bill, 
which will be modified with certain 
amendments having to do with the 
same bill, the McClure-Volkmer bill, 
or the same subject. That bill will also 
then be passed on a voice vote. 

In doing that, I want to inquire of 
my colleague from Utah [Mr. HATCH] 
whether I am correct in my under
standing that the Thurmond bill, 
when it goes over to the House, will 
not be opposed by the National Rifle 
Association and will not be opposed by 
the principal supporter of S. 49, Mr. 
VoLKMER; and that the best of his un
derstanding and knowledge is that 
that bill will be able to move forward 
with dispatch over there, although it 
is fair to point out that the National 
Rifle Association is not supporting it, 
but they will not oppose it. Am I cor
rect in my understanding? 

0 1730 
Mr. HATCH. Let me reply to the dis

tinguished Senator from Ohio, it is 
true that this agreement has been run 
by the representatives of all of the 
people he has talked about including 
the National Rifle Association repre
sentatives, and it is true that although 
they do not support the Thurmond 
bill that will be called up immediately 
following S. 49's passage by voice vote 
and will be passed by voice vote, the 
National Rifle Association will not 
oppose the Thurmond bill in the 
House. It is also equally true that the 
distinguished principal sponsor of the 
bill in the House, Mr. VOLKMER, will 
not oppose the bill. I personally talked 
with the distinguished Member of the 
House, Mr. DINGELL, who has been a 
very key player on this bill, and he has 
agreed to not oppose it. So I believe 
that the Senator is correct in his as
sertion here today, and I would like to 
just move as quickly as we can to re
solve this. 

Mr. METZENBAUM. I have no 
problem about moving as quickly as 
possible, but I think we ought to have 
the understanding that we all expect 
the end result will be that the 
McClure-Volkmer bill will be finalized 
and that the Thurmond bill will be not 
only passed by the Senate but that 
there is every absolute likelihood that 
it will be passed through the House 
without any impediments. 

Mr. HATCH. The distinguished Sen
ator from Ohio is correct. We expect 
there not to be opposition by the lead
ing spokesmen for S. 49, which will 
pass there today by voice vote, and we 
expect the distinguished Senator from 
South Carolina to immediately call up 
his bill, which, as we view it, does not 
compromise the body of S. 49; it only 
clarifies several ambiguities in the 
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eyes of those who have worked on it. broader kind of a vehicle, that would 
Indeed, this was the original intent of be opposed. 
our provisions inS. 49 when we passed Mr. METZENBAUM. I understand 
it the first time in the Senate, so we the Senator. 
believe that it will resolve some prob- Mr. McCLURE. If it completely 
lems. I personally thank the distin- changed the Senate version of the bill. 
guished Senator from Ohio and others Mr. METZENBAUM. We are discuss
for their efforts in helping to bring ing the bill as it passes the Senate. 
about the clarification of some of Mr. McCLURE. The Senator is cor-
these ambiguities. rect. 

Mr. METZENBAUM. I thank the Mr. METZENBAUM. We under-
Senator from Utah. I think that clari- stand. I understand if it becomes a dif
fies the situation. ferent bill, that, of course, all under-

Mr. HATCH. In bringing this to pass standings would be off. 
today there have been many players Mr. KENNEDY. Will the floor man-
and many people who have worked ager yield? 
very hard on this including law en- Mr. HATCH. I yield to the Senator 
forcement officials, Members of the from Massachusetts. 
House, and Members of the Senate, Mr. KENNEDY. I wish to express 
but I particularly pay special tribute my appreciation to the floor managers 
to Senator DoLE, who has made it pos- of the bill, the Senator from Utah 
sible for S. 49 to come to the Senate [Mr. HATCH] and also Senator 

McCLURE and Senator THuRMoND, for 
floor. He has been a principal sponsor working out a satisfactory procedure, 
of the amendment, not only when he 
was on the Judiciary Committee but and of course, Senator METZENBAUM 
this year off the Judiciary Committee who worked so effectively in repre-

senting our side. 
and of course as majority leader and I think this is a very reasonable re-
without him there is no question we quest. I think it has demonstrated the 
would not be at this point. interest of all Members in learning the 

Mr. METZENBAUM. I now see the legitimate concerns of the law enforce
principal sponsor of the McClure- ment officers of this country. I think 
Volkmer bill on the floor. I want to it is a tribute to them for their con
point out to him that there has been a stancy in following this issue. I know, 
representation made by the Senator from my own conversations with 
from Utah indicating that he expects them, they are interested in not inter
and anticipates that both of these bills fering with the legitimate interests of 
will be passed by voice vote this the sportsmen but also in their very 
evening and that there will be no spe- deep, continuing and abiding concern 
cial impediment or any impediments about violence in our society. 
put in the way of passing the Thur- I believe that the procedures which 
mond bill when it goes over to the have now been outlined demonstrate 
House. the sensitivity to those very deep con-

Mr. McCLURE. Will the Senator cerns. I welcome the opportunity to 
yield? join with the chairman of the Judici-

Mr. METZENBAUM. I certainly will. ary Committee, Senator THuRMoND, 
Mr. McCLURE. I will be pleased to and others in cosponsoring his com

respond to the Senator. As the princi- promise bill. It is a very constructive 
pal sponsor of the bill, I had author- and positive outcome for the Senate 
ized the Senator to make that repre- on these issues. So I express my appre
sentation on my behalf, but I am ciation for the time and effort that 
pleased to be able to be here and do it has gone into permitting us to get to 
personally as well. this point in the deliberations. 

I have talked to the principal spon- Mr. HATCH addressed the Chair. 
sor in the House, Congressman VoLK- The PRESIDING OFFICER. The 
MER, and I think I am authorized by Senator from Utah. 
him to state that while he is less than Mr. HATCH. I thank my good col
enthusiastic, he will not object and league from Massachusetts for his 
will not oppose the Thurmond bill kind and gracious remarks. I would 
when it comes over to the House. And also like to state finally that the prin
certainly it is my expectation that the cipal sponsor of this bill, Senator 
Senate will pass it. I have talked to of- McCLURE, has worked long and hard 
ficials of the National Rifle Associa- for many, many years to bring this to 
tion, and again I think it is fair to say this point and he has worked long and 
that they are less than enthusiastic hard today. Without him this bill, 
but they are not going to mount any frankly, would not be in the position 
effort to destroy this opportunity for that it is right now, so I personally ex
passage of both bills today in the press my deep regard and affection for 
Senate and the passage of the second him. 
bill in the House when it arrives there. Mr. President, I ask unanimous con-

Now, I think in fairness we also sent that a colloquy between Senator 
ought to add one other thing, and that • DoLE and myself be placed in the 
is if there is an attempt in the House RECORD at this point. 
of Representatives to amend the The PRESIDING OFFICER. With-
Thurmond bill to make it a much out objection, it is so ordered. 

MACHINEGUN COLLOQUY 

Mr. DOLE. At the close of the 
debate on S. 49 in the House of Repre
sentatives, the House adopted an 
amendment dealing with automatic 
weapons. That amendment is quite 
brief. It states: 

<o><l> Except as provided in paragraph (2), 
it shall be unlawful for any person to trans
fer or possess a machinegun. 

(2) This subsection does not apply with re
spect to-

<A> a transfer to or by, or possession by or 
under the authority of, the United States or 
any department or agency thereof or a 
State, or a department, agency, or political 
subdivision thereof; or 

<B> any lawful transfer or lawful posses
sion of a machinegun that was lawfully pos
sessed before the date the subsection takes 
effect. 

This language raises many questions 
which I would like to explore with my 
colleague, the Senator from Utah, who 
is also the floor manager of S. 49. In 
the first place, I would like to confirm 
my own understanding of the second 
exception to the general ban on pos
session and transfer of machineguns. 
This appears to be a grandfather 
clause which covers all machineguns 
that are lawfully possessed at the time 
of enactment of S. 49. Is that correct? 

Mr. HATCH. The Senator is correct. 
This language means that any auto
matic weapon registered in compliance 
with the National Firearms Act prior 
to the date this bill is enacted would 
continue to be governed solely by the 
1934 law. In other words, any ma
chinegun or parts of a machinegun 
that constitute a machinegun which is 
currently in compliance with the na
tional act may be transferred and pos
sessed without regard to section 102 of 
this act. 

Mr. DOLE. This raises a further 
question. What about weapons cur
rently in the inventory of automatic 
weapons manufacturers? 

Mr. HATCH. Automatic weapons 
currently in the inventory of manufac
turers, or in the inventory of a manu
facturer or licensed dealer anytime 
before the date of enactment, would 
clearly be covered by the section 
102<o><2><B> exemption. These weap
ons would be "lawfully possessed 
before the date this subsection takes 
effect" and thus would be eligible for 
further lawful transfers to purchasers 
or others who comply with the re
quirements of the 1934 act. 

Mr. DOLE. What about weapons for 
which an application to manufacture 
has been filed before the date of en
actment? 

Mr. HATCH. These weapons would 
also be "grandfathered," meaning that 
they would be covered solely by the re
quirements of the NFA. Let me ex
plain why: Under title 26, the defini
tion of "machineguns," which is not 
altered by this amendment, includes 
"parts" of machineguns. Thus, once a 
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manufacturing permit has been issued, 
the manufacturing process is officially 
underway. This means that the ma
chinegun or its parts are at that time 
in the lawful possession of the manu
facturer. It would be impossible to 
trace whether a particular set of parts 
was sufficiently assembled to consti
tute a machinegun and since the parts 
constitute a machinegun anyway, it 
only makes sense to consider a manu
facturing application as sufficient to 
grandfather the entire weapon. 

In other words, the parts or partly 
manufactured weapon is defined as a 
machinegun and because the applica
tion to BA TF would occur before the 
date of enactment, this would consti
tute lawful possession of the machine
gun in accord with section 102 
<o><2)(B). The manufacturer then 
could lawfully transfer the automatic 
weapon under this second exemption. 

Mr. DOLE. I thank the Senator. 
This was my understanding as well. 
Another question on this issue: Would 
applications to register the frame or 
receiver as a machinegun be treated 
any differently than you have just de
scribed? 

Mr. HATCH. No; applications to reg
ister the frame or receiver should be 
treated just as I have described. They 
would be "grandfathered" for the rea
sons I have just stated. 

Mr. DOLE. I can foresee another 
problem. Would these applications 
need to be approved by BA TF prior to 
the date of enactment or would it be 
sufficient for them to be postmarked 
prior to the date of enactment? 

Mr. HATCH. The language of this 
amendment does not address this 
point, but simple fairness would dic
tate that applications postmarked 
prior to the date of enactment should 
be completed and approved in accord 
with existing law. It would be unfair 
to deny some applications simply be
cause they were mailed from farther 
away or were ensnarled in BATF proc
esses and not yet finally approved. 

Mr. DOLE. May I suggest that we 
move next to the first exemption of 
this new section 102 dealing with 
"transfer • • • or possession • • • 
under the authority of the United 
States • • • or a State. • • *" This is 
somewhat ambiguous language. I 
would like to ask my colleague a few 
questions. Let us start with the easy 
questions. Would this section affect 
domestic machinegun manufacturers 
and dealers with respect to sales for 
military or police use? 

Mr. HATCH. Clearly not. In the case 
of the military, the manufacturer 
would be transferring to the United 
States or a department-in this case 
the Defense Department-the ma
chinegun would be possessed by the 
United States, and these sales and 
other transactions would clearly take 
place under the authority of the 
United States. Transactions involving 

the military would fit under section 
102<o><2><A> in at least these three 
senses. 

The same is true of States and their 
departments with respect to transac
tions involving State or local police. 
Any local police would be specifically 
covered by the language in this provi
sion permitting the transactions and 
possession to or by or under the au
thority of a subdivision of a State. 

Mr. DOLE. Would a manufacturer 
or dealer be allowed to inventory or 
stockpile machineguns for sale to mili
tary or police organizations? 

Mr. HATCH. The language of sec
tion 102 should also be read to permit 
a manufacturer to possess or invento
ry machineguns for sale to military or 
police. Automatic weapons in this cate
gory would be possessed with the 
intent to "transfer to • • • the United 
States or any department or agency 
thereof or a State • • *" and so forth. 
A manufacturer or dealer may possess 
machineguns if the purpose of such 
possession is for transfer in accord 
with this provision. 

Mr. DOLE. That leads to the next 
question. Can a manufacturer transfer 
to duly licensed dealers for resale to 
domestic and qualified military and 
law enforcement forces in accord with 
this provision? 

Mr. HATCH. Yes; on the same prin
ciple just mentioned, a manufacturer 
should be permitted to transfer to a 
dealer as long as the purpose of the 
transfer is to supply the military or 
police forces or to make other quali
fied sales and transfers "to the United 
States • • • a State • • •" and so 
forth. The critical test to ascertain 
whether possession or transfers will 
fall under the existing national act re
quirements rather than this new sec
tion 102 should be the intent to re
transfer only as authorized by this ex
emption in section 102. 

On the basis of this test, it would 
seem logical that manufacturers could 
also issue sales samples to dealers as 
long as the objective of this marketing 
device is sales or transfers for military 
or police purposes. 

Mr. DOLE. This brings us to my 
next hypothetical example. What 
about a defense contractor authorized 
by the Government to make weapons 
systems? 

Mr. HATCH. This section should not 
be read to restrict or prohibit sales to 
defense contractors authorized to 
make weapons systems. For instance, a 
machinegun may be sold by a manu
facturer to a defense contractor for in
stallation on a tank. In that case the 
transfer would be taking place under 
the authority of the United States be
cause the defense contractor is author
ized to make tanks for the military. It 
would be a transfer under the author-• 
ity of the United States and with 
intent to transfer to the United States 
as specified by the language of this 

provision. This provision certainly was 
not intended to disrupt in the slightest 
the current processes for supply of 
weaponry to our military or police 
forces. This amendment was designed 
to deal with crime guns, not weapons 
used to fight crime on a domestic or 
international scale. 

Mr. DOLE. That states very well my 
own reading of this provision. How 
does this provision affect sales of 
weaponry to foreign allies, foreign 
police forces, or other exports permit
ted by the Department of State? 

Mr. HATCH. Once again, these 
should be considered transfers under 
the authority of the United States. 
The United States itself, through a de
partment or agency thereof-the State 
Department-would be authorizing 
this transfer. It would fit within the 
terms of section 102(o)(2)(A). It simply 
is not the intent of this language to 
disrupt the U.S. weapons industry or 
sensitive foreign sales and internation
al arms arrangements. Because the 
State Department would issue an 
export license, these transactions 
would occur under the authority of 
the United States. These sales might 
also be construed to be "transfers by 
the United States" under export li
cense which would be a further allow
ance of this type of transaction under 
the language of this provision. 

Mr. DOLE. This means possession or 
transfer of machineguns for export 
would fall within the exemption and 
not be affected by the prohibition of 
section 102. Is that correct? 

Mr. HATCH. That is correct. 
Mr. DOLE. Let me ask a related 

question. Would private researchers, 
such as Carbine Williams, Gerrand 
and Stoner-all of whom made signifi
cant contributions to the development 
of modern military arms-be prohibit
ed from engaging in research and from 
manufacturing prototypes? 

Mr. HATCH. Once again, this type 
of activity would appear to fall within 
the exemption of section 102(o)(2)(A) 
because the intent of this possession 
would be for military or law enforce
ment purposes. 

Mr. DOLE. At this point, I would 
just like to tie down a few odds and 
ends. I have been very satisfied with 
the floor manager's answers to these 
questions. They confirm my own un
derstanding of this provision, but I 
think it is very important to make this 
understanding public in advance of a 
final vote on S. 49. Many Senators 
have had these same questions. They 
should be pleased with the answers of
fered by the Senator from Utah. To 
make it clear, there are no changes in 
the statutory requirements for individ
uals wishing to purchase, possess, or 
transfer national act weapons. Is that 
correct? 

Mr. HATCH. That is correct. That is 
the meaning of section 102<0><2><B>. 
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Mr. DOLE. Are there any changes in 

the requirements for obtaining a deal
er's license? 

Mr. HATCH. No. None whatsoever. 
Mr. DOLE. Can an amnesty period 

be declared administratively by the 
Secretary of Treasury under current 
law? 

Mr. HATCH. Absolutely. Moreover it 
would be in the interest of law en
forcement to do so in light of this pro
vision in section 102. 

Mr. DOLE. The language of this new 
section intends that a machinegun 
may be transferred under the author
ity of a State or a subdivision thereof. 
The House purposely did not choose 
to use the language "on behalf of" 
such an agency or subdivision, which 
is language contained in other provi
sions of current gun law. Could this be 
read to permit a State or local police 
force to authorize its officers to pur
chase for themselves a machinegun 
which they might use in the line of 
their law enforcement work but which 
would be owned by the officer, not the 
police force itself? 

Mr. HATCH. The Senator makes a 
good point. Some police forces with fi
nancial difficulties have authorized 
their officers to purchase and register 
automatic weapons to prevent them
selves from being outgunned if they 
should ever confront well-armed drug 
dealers or organized criminals. This 
language appears to encompass that 
practice. It seems to me, however, that 
under these circumstances regulations 
would be necessary to govern disposi
tion of those weapons in the event the 
officer leaves the police force. In other 
words, possession or transfer of those 
weapons would cease to enjoy the au
thorization of the State agency or sub
division when the officer was no 
longer on the police force. The police 
force would then have to exercise its 
authority to guarantee that the ma
chinegun was transferred to another 
entity authorized by the State or the 
United States to possess such weapon
ry. 

Mr. DOLE. During the 1968 amend
ments, Congress specifically author
ized the transfer of "unservicable fire
arms" without payment of the trans
fer tax under the National Act. None
theless the Treasury Department re
fused to recognize many "deewats," or 
nonfunctioning war trophies with a 
steel plug welded into the barrel, as 
"incapable of being readily restored to 
a firing condition." Would it be appro
priate in the Senator's mind for Treas
ury to take a fresh look at these unser
vicable firearms to allow such war tro
phies to be deactivated and registered? 

Mr. HATCH. It certainly would be 
appropriate. Moreover because these 
unserviceable firearms are not readily 
restorable to shooting condition and 
because they constitute a separate cat
egory from the live machineguns on 
which the transfer tax must be paid, 

these may not even be machineguns 
and may be eligible for registration at 
anytime with the Treasury Depart
ment in accordance with regulations 
that they may promulgate. 

Mr. DOLE. I thank the Senator for 
his clear legal reading of this provi
sion. On behalf of many of his col
leagues who have asked me similar 
questions, I should like to commend 
him for taking the time and making 
the effort to understand and explain 
in understandable terms these com
plex provisions. 

Mr. HATCH. I thank my colleague 
and restate my appreciation for all he 
has done to makeS. 49 a reality. 

Mr. DOLE. I thank the Senator. 
Mr. METZENBAUM. Will the Sena

tor from Utah yield for just one 
moment? 

Mr. HATCH. I am delighted to yield. 
Mr. METZENBAUM. Since we have 

been very sensitive about the language 
of the legislation and since we often
times know that colloquys in some in
stances provide interpretations that 
were not originally intended, will the 
Senator from Utah be good enough to 
tell us whether there is anything in 
that colloquy that would in any way 
change the language of either the 
McClure-Volkmer bill or the Thur
mond-! think it is Thurmond-Metz
enbaum-Kennedy bill, as I understand 
it? 

Mr. HATCH. It does not change the 
language of the bill. 

Mr. METZENBAUM. Will the Sena
tor tell us what the colloquy is about? 

Mr. HATCH. The colloquy is with 
regard to the question of machine
guns. 

Mr. METZENBAUM. Of what? 
Mr. HATCH. With regard to the 

question of machine-guns. 
Mr. METZENBAUM. Machine guns? 

And what does the colloquy indicate, 
if I may ask, since we are now-

Mr. HATCH. It is a rather lengthy 
colloquy. 

Mr. METZENBAUM. I am a little bit 
concerned about that. I want to make 
it very clear for the RECORD that this 
colloquy is between yourself and 
whom? 

Mr. HATCH. Senator DoLE, the ma
jority leader. 

Mr. METZENBAUM. I want to make 
it very clear that this is a colloquy be
tween two of the proponents, and I do 
not believe that it should be interpret
ed as speaking for the rest of us in the 
Senate since the rest of the Senate has 
not had a chance to hear it. I see that 
my colleague from Massachusetts is 
running through it at the moment, 
but I just want to make clear in the 
RECORD that that colloquy is not to 
serve any purpose as to changing the 
intent or the purpose or any aspect 
whatsoever of the legislation. 

Mr. McCLURE. Will the Senator 
yield? 

Mr. METZENBAUM. I certainly 
yield. 

Mr. HATCH. I would be happy to 
yield. I have the floor. 

Mr. McCLURE. I appreciate the 
Senator yielding. The reason I inter
vene at this point is there is a colloquy 
between myself and the distinguished 
floor manager of the bill, Mr. HATCH, 
that deals also with the question of 
machinegun parts. 

0 1740 
I have a colloquy between myself 

and my distinguished junior colleague 
from Idaho [Mr. SYMMS] with respect 
to the same subject. I ask unanimous 
consent that it appear at this point in 
the RECORD. 

Mr. METZENBAUM. Mr. President, 
reserving the right to object, and I do 
not intend to object, I want to make it 
as clear as I can that we have not been 
dealing with machineguns or machine
gun parts. We have not been negotiat
ing or discussing that subject. 

Certainly, I am not in a position to 
say to any two Senators that they 
cannot have a colloquy on the floor of 
the Senate-orally, or written and sub
mitted for the RECORD. 

However, having said that, I want to 
emphasize as strongly as I can that 
that colloquy represents the views of 
two Members of the Senate in one in
stance and two other Members of the 
Senate in another, but is not intended 
to reflect the intentions of the spon
sors or the opponents or anyone other 
than those two Senators. 

Mr. HATCH. Mr. President, I have 
to say that the colloquys that have 
been put in the RECORD as of now do 
reflect the intentions of the sponsors 
of the bill. There is no question about 
it. We think that they state basically 
what the bill is. Moreover many other 
Senators have asked the questions cov
ered by this colloquy. They endorse 
these statements and are anxious to 
have their understanding made part of 
this RECORD. 

Mr. McCLURE. Mr. President, will 
the Senator yield? 

Mr. HATCH. I yield. 
Mr. McCLURE. Mr. President, I 

know that the Senator from Ohio has 
interposed a reservation with respect 
to my request. I take this time only to 
say to the Senator from Ohio that this 
discussion is up at all because the 
other body injected some language at 
the very last minute, literally, of their 
debate, and there is no legislative his
tory as to what that language means. 
There are a substantial number of 
H'ouse Members as well as other inter
ested parties who have asked ques
tions about what it means; and what 
we are trying to do is provide some leg
islative history as to our understand
ing of what the House provision 
means, since the House itself had no 
legislative history on that subject. 
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Mr. METZENBAUM. Mr. President, 

I yield to the Senator from Massachu
setts in order that he may suggest

Mr. HATCH. Mr. President, I have 
the floor, but I yield to the Senator 
from Massachusetts. 

Mr. KENNEDY. Mr. President, I will 
not object to the inclusion of the collo
quy in the RECORD, so long as a collo
quy can also be included in the REcoRD 
between the Senator from Ohio and 
me related to the same subject matter. 

Mr. HATCH. I have no objection. 
The PRESIDING OFFICER. With

out objection, it is so ordered. 
SY!OlS-MCCLURE COLLOQUY 

Mr. SYMMS. Mr. President, will the 
author of the bill yield for a question? 

Mr. McCLURE. I am delighted to 
yield. 

Mr. SYMMS. A question has arisen 
recently regarding what constitutes 
being "engaged in the business," re
garding a person functioning as an 
agent or a broker. An example of the 
kind of activity in question would be a 
manufacturer's representative who 
has traditionally functioned without a 
Federal firearms license because he is 
not a dealer. Specifically a broker or 
an agent has no inventory, and fire
arms never pass through his posses
sion during a transaction. Brokers and 
agents such as manufacturer's repre
sentatives find customers and put 
them in contact with sellers, but are 
not engaged in the actual dealer trans
fer during which time the BA TF form 
4473 is filled out by the seller and the 
buyer. Does the definition of dealer 
and being engaged in the business in 
this bill make it clear that brokers and 
agents do not need Federal firearms li
censes? 

Mr. McCLURE. The definition of 
dealer says that one is involved in "the 
repetitive purchase and resale of fire
arms." Clearly, the actual sale is the 
one made by the dealer. If the fire
arms actually pass into the possession 
of a third party, then the form 4473 
would have to be filled out by the 
seller and such a middleman. The mid
dleman would then fill out the form 
4473 with the ultimate buyer. But as 
long as an agent or a broker is acting 
on behalf of a seller without ever 
having possession, the agent or broker 
would clearly not be a dealer, and 
would not need to have a Federal fire
arms license, nor has the definition of 
dealer ever been interpreted to include 
those persons who have been involved 
in firearms sales or transactions but 
who have not at any time been in 
physical possession of the firearms 
such as agents, brokers or consultants. 

METZENBAUM-KENNEDY COLLOQUY 

Mr. METZENBAUM. Mr. President, 
I thank the Senator from Massachu
setts [Mr. KENNEDY] for his suggestion 
that we comment on some of the 
points raised by our colleagues here on 
some implications of S. 49, especially 

as they relate to the machinegun 
amendments adopted by the House. 

We have heard it said that there was 
little debate on this issue in the House 
and therefore little legislative history. 
But I believe my friend from Massa
chusetts [Mr. KENNEDY] has been in 
touch with the sponsors of the provi
sions on machineguns, as I have, and I 
would like to see what your under
standing is on a number of issues 
which have been raised. 

First, the House version, which we 
are about to vote on here, has a very 
important improvement from the bill 
the Senate adopted last July, and that 
is to ban the transfer, possession of 
any machinegun not lawfully pos
sessed on the date of enactment. 

It has been suggested here that a 
manufacturer in possession of parts of 
machineguns could register and, there
fore, grandfather those parts under 
the provisions of this bill. Is this the 
Senator's understanding? 

Mr. KENNEDY. No, it certainly is 
not. From my conversations with the 
House committee, and with law en
forcement officials tonight, it is clear 
that they consider the operative notice 
is filed subsequent to manufacture. 
Therefore, such parts-regardless of 
their intended use-not yet assembled, 
do not constitute a machinegun under 
the National Firearms Act unless the 
specific parts qualify as a machinegun 
as defined by that act. 

I have been told by BATF officials 
that examples of such parts would in
clude conversion kits and combina
tions of parts from which a machine
gun can be assembled. Machinegun 
parts, in most instances, do not require 
registration, are not machineguns, and 
would not be covered by the act. 

Mr. METZENBAUM. I thank the 
Senator, for that is my understanding 
from my discussions earlier in the day 
with the police groups. 

Another question has been over 
granting amnesty to people who now 
possess machineguns outside of the 
law. As the Senator knows, this was 
one of the proposals offered this after
noon as part of this compromise pack
age, but it was rejected by us, and 
strongly by the law enforcement agen
cies. 

Do you believe that an amnesty 
period can be administratively de
clared by the Secretary of the Treas
ury by the enactment of this bill? 

Mr. KENNEDY. Yes, I am aware of 
the discussions earlier today on the 
question of amnesty, and I joined the 
Senator in rejecting any such propos
al. 

There is nothing in this bill that 
gives such an authority, and there is 
clearly no valid law enforcement goal 
to be achieved by such an open-ended 
amnesty. 

The only thing that has changed 
about the machinegun situation since 
the 1968 act, and the limited amnesty 

granted then, is that machineguns 
have become a far more serious law 
enforcement problem. 

So, I see no new legislative authority 
or law enforcement purpose that 
would be served by such an amnesty
and that is the strongly held view of 
all the law enforcement groups, in
cluding the Federal Law Enforcement 
Officers Association. 

Mr. METZENBAUM. Finally, I 
would like to discuss with the Senator 
another provision of the House bill
which I know that he and I support
and that is the amendment which 
maintained existing law on the inter
state sale of handguns. 

I know that was an issue the Senator 
from Massachusetts raised time and 
time again during the Judiciary Com
mittee's consideration of this legisla
tion during the last two Congresses, 
and when we considered it here on the 
Senate floor last July. Although we 
couldn't get support for it here, at 
least the NRA was not able to roll the 
House of Representatives. They lis
tened to the police groups and fol
lowed their plea to keep existing laws 
on the interstate sale of handguns. 

Mr. KENNEDY. Mr. President, I ap
preciate the Senator's comments, and 
he is correct that the House action 
represented a fundamental step in 
keeping this bill from completely gut
ting the intent of the 1968 act. 

The House version also accomplishes 
what I tried to do here in the Senate
and that is to draw a distinction be
tween how we deal with handguns 
versus rifles and long guns. In 1983 I 
offered the basic compromise that I 
would be willing to go along with steps 
to ease controls on long guns and 
other sporting weapons, if we would 
only maintain, if not strengthen, con
trols on handguns. 

I am gratified that the House ver
sion of the bill-which will be the bill 
that reaches the President's desk-re
jects the NRA's attempt to weaken ex
isting controls on handgun sales. It 
makes the distinction we repeatedly 
tried to make here, that there is a 
great difference between easing paper
work and other controls on sporting 
weapons, but absolutely no legitimate 
sporting purpose to ease them on 
handguns-especially the "snubbies" 
and "Saturday Night Specials" which 
have now legitimate sporting purpose. 

Mr. METZENBAUM. Mr. President, 
I thank the Senator, and join in his 
comments. 

Mr. HATCH. Mr. President, before I 
cast my vote in favor of this bill, I 
have a further question which con
cerns the definition of parts for a ma
chinegun. The language of the bill is 
clear, but a member of my staff has 
pointed out that the description of 
this provision on the floor of the other 
body could cause it to be misinterpret
ed, with potentially serious conse-
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quence to those who own semiauto
matic firearms which contain ma
chinegun parts, or those who own le
gally registered machineguns and pos
sesses parts for use in repair or main
tenance. 

Section 109 of the bill adds to the 
present definition of a machinegun, 
which includes as a registerable item 
"any combination of parts designated 
and intended for use in converting a 
weapon into a machinegun." The new 
language of the bill adds: "any part de
signed and intended solely and exclu
sively • • • for use in converting a 
weapon into a machinegun." 

Clearly the operative words are "for 
use in converting." The only reason I 
mention this is that the maker of the 
motion in the other body described it 
somewhat ambiguously as including "a 
'part' that is intended solely and ex
clusively for a machinegun." That is 
not what the bill says: and it is of 
great importance to many law abiding 
citizens that it be interpreted exactly 
and so clearly and unambiguously 
written. 

Those citizens who own and shoot 
legal machineguns have complied with 
the most rigorous firearms laws imagi
nable. They have obtained permission 
of the Federal Government, and have 
undergone a thorough background 
check that usually requires a waiting 
period of several months. They have 
paid a $200 transfer tax to the Federal 
Government and they have registered 
both themselves and their firearms 
with the Federal Government and 
often the State government. In short, 
they comply with a set of laws and 
regulations as restrictive as any gun 
law in the world. 

It is virtually unheard of for such a 
law abiding citizen to use his or her 
machinegun in any kind of violent 
criminal offense, and it is my under
standing that there is not a single in
stance on record of a legally possessed 
machinegun having been used in a 
predatory street crime. 

Persons who legally own and shoot 
machineguns normally possess a main
tenance kit containing replacement 
parts, for machineguns are notorious 
for breaking or wearing out certain 
critical parts. While such parts are ob
viously machinegun parts, they are 
not parts "designed and intended 
solely and exclusively • • • for use in 
converting a weapon into a machine
gun," as described by the bill. Am I 
correct in my understanding? 

Mr. McCLURE. The Senator is cor
rect. There is no ambiguity in the bill. 
Certainly it is not this Senator's inten
tion that possessors of legal machine
guns should be required to pay an ad
ditional registration tax upon replace
ment parts, nor would that be the 
effect of the statute. 

Mr. HATCH. In other words, the 
mere fact of possession of a single part 
designed for a machinegun would not 

require registration and payment of 
the transfer tax unless that single part 
would of itself be capable of convert
ing a weapon to a machinegun? 

Mr. McCLURE. The Senator is cor
rect. Only if an individual possessed a 
single part or combination of parts 
with which conversion could be accom
plished with the part or parts would 
part or parts be subject to the transfer 
tax. The transfer tax would not apply 
even then to a maintenance parts kit 
for a legally owned machinegun since 
no conversion would be involved. 

Mr. HATCH. I thank the Senator 
for confirming my understanding. 

Mr. McCLURE. Mr. President, will 
the Senator yield? 

Mr. HATCH. I yield. 
Mr. McCLURE. Mr. President, make 

no mistake. I believe that the second 
amendment means exactly what it 
says. I believe that our forefathers in
tended for all honest citizens to be 
able to arm themselves. This is not a 
privilege meted out by the Govern
ment-it is a sovereign right, belong
ing to the people themselves. 

I also believe that attempts to con
trol violent crime by nibbling away at 
this right are doomed to fail. 

The Gun Control Act of 1968 was 
more than a nibble-it was a big bite. 
This may come as a surprise to many, 
but I share the intention of Congress 
in passing that law. All of us want to 
wipe out violent crime. Unfortunately, 
the 1968 act did not achieve that goal. 
This is not surprising. Crime cannot be 
controlled by attacking an inanimate 
tool. 

The Firearm Owners Protection Act 
is a complicated bill-it amends a com
plicated law. This is part of the prob
lem. In an attempt to control the pos
session, transportation and sale of fire
arms, Congress and the enforcing 
agency developed a tangle of redtape. 
The end result has been the entrap
ment of otherwise honest people into 
violations that neither hurt anyone, 
nor contribute to violent crime. The 
aim of the Firearm Owners Protection 
Act is to redirect law enforcement 
toward the kind of transaction most 
likely to be a factor in violent firearms 
crime. In other words, we have to stop 
going after the guy who transposes a 
number in a zip code, and go after the 
dealer who is knowingly selling stolen 
guns, or knowingly selling to prohibit
ed persons. 

Briefly, the following are the main 
points of the bill. 

Define "engaging in the business" to 
clarify when dealers, gunsmiths, 
makers of ammunition, and importers 
must have a license. 

Permit out of State purchase of 
rifles and shotguns if the sale and pos
session are legal both in the State of 
purchase and in the purchaser's State 
of residence. 

Mandate an element of criminal in
tention for prosecution and conviction 
of Federal firearms law violations. 

Clarify procedures for dealer sales of 
firearms from his private collection. 

Permit inspection of dealer's records 
for reasonable cause. 

Require mandatory penalties for the 
use of a firearm during a Federal 
crime. Our colleagues in the House 
have added additional mandatory pen
alties for the use of a firearm in a drug 
trafficking crime, and for the use of a 
machinegun or a silencer in a violent 
Federal felony. 

Limit seizure of firearms only to 
those specifically involved in a crimi
nal transaction. 

Provide for the return of seized fire
arms, and grant attorney's fees in 
spiteful or frivolous suits. 

Allow the Secretary to grant relief 
from disability, and provide for judi
cial review of certain cases. 

Remove requirement for affidavit 
for purchase of less than 50 pounds of 
black powder for sporting purposes. 

Allow the interstate transportation 
of unloaded, inaccessible firearms. 

Under present law, there is no legal 
way for a person to transport firearms 
through some States. For example, a 
hunter from South Carolina has no 
way of getting through the State of 
New York to go moose hunting in 
Maine. The Firearm Owners Protec
tion Act would allow an individual to 
transport a firearm through the State 
if the firearm is unloaded and not 
easily accessible. The possession of the 
firearm must be legal both in the 
State of residence and in the State of 
final destination. Obviously, this right 
does not apply to individuals who are 
prohibited from owning firearms, or to 
stolen or otherwise illegal firearms. 
This right of transportation does not 
hinder a State from enacting laws con
cerning intrastate transportation. 

It has been suggested that this 
transportation be limited to long guns. 
There is no point in imposing such a 
limitation. Each year thousands of law 
abiding citizens travel on interstate 
trips with firearms for hunting pur
poses, competitions, matches, moving 
residences, and personal protection 
upon arrival. There must be some way 
for law-abiding Americans to exercise 
their right to interstate travel with 
personally owned firearms. Criminals 
simply ignore the laws. 

The Treasury Department touched 
on this issue in a June, 1984 letter to 
Senator HATCH: 

Limit preemption provision to long guns. 
Language in S. 49 would provide that per
sons transporting weapons unloaded and 
not readily accessible would be protected 
from restrictive local and State laws. The 
administration supports such a provision, 
since the transport of weapons to hunts, 
target matches and other legitimate activi
ties are seldom involved in crime. 
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Section 104 of the McClure-Volkmer 

bill tightens the penalties for use of a 
firearm during and in relation to any 
crime of violence. Current law pro
vides a mandatory minimum 5-year 
sentence for this type of activity. But 
the McClure-Volkmer bill goes fur
ther, prohibiting probation, parole, or 
concurrent sentencing for a criminal 
subject to the 5-year mandatory mini
mum sentence. The language of the 
bill does not apply to firearms owners 
whose possession of a firearm is unre
lated to the commission of a crime of 
violence, because to do so would be to 
place a gratuitous penalty on gun own
ership itself. But it does overturn the 
Simpson case, thereby allowing the 
imposition of the mandatory minimum 
penalty, even if the underlying crime 
itself contains enhanced penalties for 
the use of a firearm. 

Mr. President, I can understand the 
desire to curb violent crime. I share 
that desire. Those who use firearms to 
rob and murder give the vast majority 
of honest, careful firearms owners a 
bad name. We need to see that crimi
nals are punished for their crimes. We 
need to clarify existing law to ensure 
the punishment of the real villains. 
The Firearm Owners Protection Act 
would do that. 

Mr. DOLE. Mr. President, after 7 
long years of debate and deliberation, 
Congress is finally completing action 
on S. 49, the Firearms Owners Protec
tion Act. Last summer, the Senate de
bated and passed this important legis
lation-this was the first time it had 
been considered by the full Senate 
since its original introduction in 1979. 
And as a long time supporter and co
sponsor of the bill, I was pleased to be 
in a position to facilitate it being 
brought up and passed. 

The Firearms Owners Protection Act 
would correct various abuses which 
have occurred under the Gun Control 
Act of 1968. The 1968 law was passed 
during an emotional period, when the 
Nation was reacting to two political as
sassinations. The national judgment at 
that time was to take away rights en
joyed by many in order to prevent a 
recurrence of the outrageous abuses of 
a few. Each year's experience under 
the law brought with it new evidence 
that Congress had gone too far. Hun
ters, Sportsmen, hobbyists, and collec
tors were being prosecuted for techni
cal violations, diverting limited law en
forcement resources from the pursuit 
of those guilty of truly criminal fire
arms use. 

S. 49 is the culmination of 7 years of 
painstaking debate and analysis over 
the deficiencies in the 1968 law and 
how they can be best corrected. I be
lieve the legislation represents a good 
effort to balance the rights of law 
abiding gun owners with the needs of 
law enforcement. Some law enforce
ment groups have raised additional 
concerns about the bill which were not 

at issue during the Senate's consider
ation of the bill last summer. I am 
glad that Senators McCLURE and 
METZENBAUM, with the help and sup
port of Senators THURMOND and 
HATCH, have been able to agree on a 
package of technical amendments 
which are designed to allay these con
cerns. Over the years, a number of re
finements have been made to S. 49 in 
response to law enforcement concerns, 
consistent with the intent of the pro
ponents not to undermine the 1968 
act's provisions as they apply to crimi
nal firearms use. 

Mr. President, it has been suggested 
by some that this legislation has been 
steam rolled through the Congress 
with PAC contributions and political 
strong arm tactics. The fact of the 
matter is, bills do not pass by a margin 
of 79-15 in the Senate and 292-130 in 
the House without a strong base of 
popular support and strong arguments 
on the merits. The Firearms Owners 
Protection Act passed by such over
whelming margins because of its vast 
base of active constituent support. 

In concluding, let me pay tribute to 
the Members of the Senate who have 
worked so long and hard on this bill to 
finally bring us to the point where we 
are today. Credit should go to JIM 
McCLURE, the bill's principal sponsor 
and a tireless advocate for gun owners' 
rights. Credit should also go to Sena
tor HATcH for his many excellent con
tributions to this legislation as the 
bill's chief proponent in the Senate 
Judiciary Committee and as the floor 
manager. Senator THuRMoND should 
also be commended for his strong lead
ership as chairman of the Judiciary 
Committee on this issue. 

I would also like to mention a 
number of staff members who have 
done an outstanding job on this bill: 
Randy Rader, with Senator HATcH; 
Mike Hammond with the steering 
committee; Nancy Norrell with Sena
tor McCLURE; and Terry Wooten and 
Diana Waterman with Senator THuR
MOND. On the Democratic side, I be
lieve mention should also be made of 
Eddie Correia with Senator METz
ENBAUM; Jerry Tinker, with Senator 
KENNEDY; and Scott Green, with Sena
tor BIDEN. 

Mr. MOYNIHAN. Mr. President, I 
rise today to oppose the House mes
sage on S. 49, the Firearms Owners 
Protection Act, which would under
mine significantly the Nation's ability 
to keep firearms out of the hands of 
criminals, and contribute to the dan
gers that members of the law enforce
ment community face every day in pa
trolling our streets and protecting us 
from violent crime. 

I am also pleased to cosponsor legis
lation introduced today by the distin
guished chairman of the Judiciary 
Committee, Senator THuRMoND, to ad
dress several problems created by S. 49 
as modified and passed by the House. 

Senator THuRMoND's legislation is also 
cosponsored by the Senator from Ohio 
[Mr. METZENBAUM], the Senator from 
Massachusetts [Senator KENNEDY], 
and the Senator from Delaware [Mr. 
BIDEN]. 

S. 49 as amended by the House of 
Representatives contains several provi
sions that would pose particularly 
grave dangers to law enforcement offi
cers around the country. For example, 
this legislation would exempt the 
transport of firearms in interstate 
commerce from any State or local laws 
that might otherwise make such trans
port illegal, thereby overriding States' 
rights to regulate gun carrying across 
their borders, and allowing criminals 
the opportunity to transport their 
weapons across State lines with impu
nity. 

Another particularly disturbing pro
vision restricts unannounced Federal 
inspections of gun dealers to one per 
year. Under current law, Federal in
spectors are permitted an unlimited 
number of surprise inspections of gun 
dealerships, ensuring that the law is 
obeyed. 

An internal memorandum prepared 
by the Bureau of Alcohol, Tobacco, 
and Firearms [BA TFl provides hard 
evidence of the effectiveness and desir
ability of maintaining the current ar
rangement, noting that: 

<a> The prohibition against unannounced 
inspections would enable unscrupulous li
censees to conceal violations of the law; <b> 
limiting compliance inspections to a single, 
annual inspection would have the same 
result and would be too infrequent to ensure 
compliance . . . " 

I am also concerned about a provi
sion in the bill that would allow gun 
dealers to transfer guns from their 
business inventories to their personal 
collections, and later sell these guns 
without keeping records. The same 
BA TF memorandum notes that this 
provision: 

Would enable unscrupulous licensees to 
easily <sic> circumvent the recordkeeping re
quirements. Moreover, it would hamper law 
enforcement's ability to trace firearms and, 
hence, solve crimes . . . " 

Clearly, this is a sufficiently compel
ling reason to object to this provision. 

As amended by the House, S. 49 de
fines a gun dealer according to wheth
er the individual sells firearms as a 
regular course of trade or business 
with the principal objective of liveli
hood or profit through repetitive pur
chase and resale of firearms. 

According to the BA TF, this lan
guage would allow an individual to 
procure and distribute weapons with
out keeping records of their distribu
tion as long as the distribution was not 
profit-motivated. Thus, individuals 
who supplied terrorist groups-in 
other words, persons possibly motivat
ed by ideology, not profit-would be 
excluded from the provision. 
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The problems posed by the legisla

tion are clear. And so is the evidence 
why we must continue to make it diffi
cult for criminals to obtain firearms 
while protecting the right of law-abid
ing individuals to bear arms. According 
to the Bureau of Justice Statistics, in 
1984 handguns were used in 44 percent 
of all homicides. And, since 1980, on 
the average over 20,000 people are 
killed annually by firearms in the 
United States. These figures include 
10,000 handgun murders, 1,200 acci
dental handgun deaths, and 10,000 sui
cides. 

The figures for law enforcement of
ficers are even more troubling. Accord
ing to the FBI's preliminary statistics, 
in 1985 there were 79 police officers 
killed in the line of duty. Handguns 
were used in 70 of these murders; shot
guns were used in 9; rifles, 3. 

With this sort of slaughter of inno
cent and courageous Americans under 
our present gun laws it is not surpris
ing that the Nation's 12 major law en
forcement organizations have joined 
to oppose the measure before us. 
These groups include: the Federal Law 
Enforcement Officers Association, the 
Fraternal Order of Police, the Interna
tional Association of Chiefs of Police, 
the International Brotherhood of 
Police Officers, the Major Cities Police 
Chiefs, the National Association of 
Police Organizations, the National Or
ganization of Black Law Enforcement 
Executives, the National Sheriffs' As
sociation, the National Troopers' Coa
lition, the Police Executive Research 
Forum, the Police Foundation, and 
the Police Management Association. 

I know these organizations quite 
well. Indeed, since 1982 I have worked 
closely with many of them to enact a 
ban on the manufacture, sale, and im
portation of armor-piercing ammuni
tion, legislation I first introduced in 
the 97th Congress, but that the 
Senate did not act favorably upon 
until this March, when it passed this 
measure by a vote of 97 to 1. 

The legislation introduced by the 
distinguished chairman of the Judici
ary Committee, Senator THuRMoND, 
addresses three of our concerns. First, 
it would permit persons who lawfully 
possess and carry firearms to trans
port their firearms as long as they are 
unloaded, and neither the firearms 
nor any ammunition is accessible from 
the passenger compartment of the ve
hicle. 

Second, this legislation would rede
fine the term "engaged in business" so 
that an individual who purchases and 
disposes of firearms for criminal or 
terrorist purposes would be covered 
under the provisions of S. 49 as passed 
by the House. 

Finally, this measure would require 
gun dealers who sell guns from their 
personal collections to register their 
firearms in a bound volume, and in
clude vital information, thereby pre-

serving the integrity of the BA TF's 
ability to trace illegal firearms. 

I am pleased that the distinguished 
Senator from South Carolina [Mr. 
THuRMOND] has introduced this legis
lation today. For the American people 
and for the law enforcement commu
nity, it is a piece of good news on a day 
when the Senate is considering a bill 
that would bring further violence to 
our streets. 
e Mr. LAUTENBERG. Mr. President, 
I would like to take a moment to ex
plain my position on the House-passed 
version of S. 49, the Firearms Owners 
Protection Act, and the Thurmond bill 
containing three amendments to S. 49. 
I oppose S. 49 and support the Thur
mond bill. 

Last summer, when S. 49 was before 
the Senate, I voted against final pas
sage. I believed that the Senate ver
sion of the bill went too far in easing 
restriction on the sale of guns that 
have been in place since 1968. The 
availability of handguns must be re
stricted in our violence prone society. 
Too many people are killed each year 
through the use of handguns. S. 49 did 
nothing to curb that tide. 

I weighed my concerns about the 
availability of handguns with the le
gitimate interests of sportsmen and 
hunters, who are troubled by unneces
sary restrictions and regulations on 
the purchase of rifles and shotguns. 
The use of long guns for hunting and 
sporting purposes has a valid place in 
our society. 

The House-passed version improves 
on the Senate bill in some respects. It 
retains the restriction on the inter
state sale of handguns, although it 
permits such sale of rifles and shot
guns under certain circumstances. It 
bars future sales and possession of ma
chineguns by private citizens. But, the 
House version also contains provisions 
which are opposed by many leading 
law enforcement organizations. On 
balance, S. 49 remains a bill which will 
make it difficult for law enforcement 
agencies to respond to the use of 
handguns in violent crimes. 

The amendments included in the 
Thurmond bill will redress some, but 
not all, of the deficiencies in S. 49. I 
particularly am pleased that the provi
sions dealing with the interstate trans
portation of guns is strengthened by 
the new bill. I support the package of 
amendments. 

Mr. President, the adverse effect on 
law enforcement that will be caused 
by passage of S. 49 is very disturbing 
to me. I think it is important for Fed
eral legislation to work toward the 
goal of preventing crime and facili
tating the swift punishment of crimi
nals. The bill before us today does not 
advance either goal. For these reasons, 
I must oppose S. 49. I do, however, 
support the Thurmond bill and hope 
that it can quickly pass both the 
Senate and House of Representatives. 

e Mr. DURENBERGER. Mr. Presi
dent, I am voting in favor of the Fed
eral Firearms Owners Protection Act 
as passed by the House of Representa
tives on April 10, 1986. Although it is 
not perfect, the House version of S. 49 
contains necessary, long overdue 
changes to Gun Control Act of 1968. 

Through procedural reforms, this 
bill will advance a more even balance 
between the constitutional rights of 
law-abiding citizens, and the legiti
mate law enforcement practices of the 
Bureau of Alcohol, Tobacco, and Fire
arms [BATFl and individual States. It 
will protect the rights of dealers by 
specifically defining a manufacturer 
and his activities and by relaxing Fed
eral regulations with regard to inno
cent errors in recordkeeping. Finally, 
S. 49 will enhance the freedom of the 
many sportsmen who enjoy traveling 
to Minnesota for recreational purposes 
by allowing them to transport unload
ed, inaccessible long guns across State 
lines and by allowing the interstate 
purchase of long guns. 

Despite my concern over two of the 
amendments adopted in the other 
body-one to ban the interstate sale of 
handguns-! urge my colleagues to 
pass S. 49 as it appears before us 
today. Congress had debated the 
matter at length. The bill has passed 
both Chambers by an overwhelming 
majority. And, I believe that further 
amendments to the legislation will 
only serve to jeopardize its enactment. 

I am pleased that my colleagues, the 
distinguished Senator from Kansas 
[Mr. DoLE] and the distinguished Sen
ator from Utah [Mr. HATCH] have 
clarified a very important issue sur
rounding the amendment to ban the 
future sale and possession of machine
guns. I do not believe that this amend
ment is intended to disrupt the expor
tation of American manufactured ma
chineguns. Rather, it is intended to 
regulate the ownership and use of ma
chineguns within the United States. 

Without a statement of clarification, 
however, those U.S. companies which 
currently purchase machine guns from 
licensed manufacturers for exporta
tion would be severely harmed. The 
Bureau of Alcohol, Tobacco and Fire
arms when drafting implementing reg
ulations must allow for the continu
ation of export sales which are li
censed by the Office of Munitions 
Control in the Department of State. 
These transactions fall under the stat
utory authority of the Arms Export 
Control Act, and I do not believe that 
Congress should expand the jurisdic
tion of S. 49 into an area that is al
ready sufficiently regulated by the 
Arms Export Control Act. 

Mr. President, the Federal Firearms 
Owners Protection Act is necessary 
and long overdue. S. 49 will protect 
the rights of law-abiding citizens, 
strengthen penalties for those who 
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violate the law, and ensure fair, effi
cient enforcement of the 1968 Gun 
Control Act. As an original cosponsor, 
I would like to thank my distinguished 
colleague from Idaho [Mr. McCLURE] 
for his years of hard work and his 
dedication to the passage of this legis
lation. 

I also rise today in support of the 
legislation offered by the distin
guished chairman of the Judiciary 
Committee <Mr. Tm7RMoND). S. 2414 
makes important technical corrections 
to S. 49. These corrections are noncon
troversial and will enhance the law en
forcement efforts of those who risk 
their lives for our protection every 
day.e 

Mr. MATHIAS. Mr. President, the 
issue of gun control involves strong, 
often conflicting interests that need to 
be considered and weighed carefully. 
On the one hand, I can well under
stand many of our citizens' concerns 
for self-defense at a time of unaccept
ably high crime rates, as well as the 
need to protect the legitimate rights 
of sportsmen. At the same time, I am 
aware of the obvious need for protec
tion against the lawless use of easily 
obtainable and concealable handguns 
that all too often are used in the com
mission of violent crimes. 

For the past 25 years, I have tried to 
help shape a coherent, fair, and effec
tive Federal policy in this sensitive 
area to advance the effort to curb vio
lent crime, without imposing unduly 
burdensome and bureaucratic proce
dures on law-abiding Americans. 

The bill before the Senate today is 
not identical to the one passed by this 
body last summer. The House has 
made several improvements in the 
original Senate bill. It has deleted the 
provision included in the Senate pack
age that would have permitted the 
interstate sale of pistols. The House 
also adopted a provision, similar to an 
amendment I offered when this legis
lation was before the Senate, to 
permit compliance inspections of gun 
dealers without advanced warning. 
However, despite these improvements, 
the bill remains flawed. S. 49 would 
unnecessarily tilt the balance against 
local law enforcement officials and 
local crime prevention efforts. 

This legislation could create serious 
problems for local law enforcement 
personnel, thus increasing the hazards 
of an already too hazardous profes
sion. At the same time, this bill offers 
very little benefit to the sportsman 
and no benefit whatever to the citizen 
who possesses a gun for personal de
fense in the home. 

Since I was first elected to Congress, 
I have consistently opposed legislation 
to require the registration of firearms 
owners, or to ban the possession of 
handguns by law abiding citizens. I 
shall continue to oppose such propos
als. But the major thrust of this bill is 
to make it easier for dealers to sell 

guns to nonresidents and to make it 
more difficult to bring the law to bear 
against dealers who violate it. These 
goals have no place in Federal fire
arms policy. 

S. 49 does not, as some would assert, 
pit the sportsman or other lawful gun 
owners against those who would ban 
guns. It pits those few who are willing 
to sell guns for profit to anyone with 
the money to purchase, against law 
enforcement officers and agencies who 
are concerned with the safety of their 
own officers and the general public. 

I would like to commend the distin
guished chairman of the Judiciary 
Committee, Mr. THURMOND and the 
distinguished Senator from Ohio, Mr. 
METZENBAUM and other Members on 
both sides of the aisle for working to 
bring about some needed improve
ments in this legislation. As a result of 
negotiations among these and other 
Members, as well as representatives of 
the interest groups most concerned 
with this issue, the Senate will consid
er another bill today on this subject. 
S. 2414 introduced by Senator THuR
MOND, embodies three important 
amendments that were proposed to S. 
49. These amendments limit the loop
holes created by S. 49 with respect to 
the interstate transportation of weap
ons and sales from personal collec
tions, and clarify the requirements im
posed on gun dealers. Taken together 
these amendments significantly limit 
the difficulties that will be experi
enced by law-enforcement officers 
when S. 49 becomes law. I fully sup
portS. 2414 and commend the Senator 
from South Carolina for introducing 
it. I hope the House of Representa
tives will give this legislation prompt 
and favorable consideration. Even 
though I remain opposed to the pas
sage of S. 49, and would vote no on 
that bill if there were a rollcall vote, I 
commend my colleagues for their ef
forts to address the concerns of the 
law enforcement community by pas
sage of the Thurmond bill. 

Mr. HATCH. Mr. President, at this 
point, I would like to express my deep 
appreciation for those Senators and 
staff who have contributed so much to 
this historic achievement. I have al
ready commended the majority leader, 
but I would be remiss to overlook the 
enormous contribution made by Sheila 
Bair of his staff. She has made the dif
ference on numerous occasions. I have 
commended Senator McCLURE, but 
wish to not overlook Nancy Norell and 
Mike Hammond. Mike brought many 
legal skills and Nancy brought studied 
dedication to this effort. 

Senator THulurloND, chairman of the 
Judiciary Committee, was as always an 
unparalleled leader in this effort. 
Diana Waterman and Terry Wooten 
deserve credit for their contributions 
to today's climactic negotiations. 

On the other side of the aisle, I com
mend Senators METZENBAUM and KEN-

NEDY whose untiring advocacy and dili
gence made this bill possible. On Sena
tor METZENBAUM's staff, I would like to 
commend the efforts of Eddie Correia 
whose legal talents helped achieve our 
agreement. Jerry Tinker with Senator 
KENNEDY has dealt with this bill for 
over 6 years and deserves extraordi
nary commendation for his contribu
tion. 

In conclusion, I thank my own chief 
counsel, Randall Rader. I deeply ap
preciate the legal skill he brings to 
this and every other issue on our 
crowded judiciary agenda. Besides his 
lawyerly skills, I am grateful for his 
friendship and am grateful for his 
years of dedication to this and other 
issues. 

Mr. ABDNOR. Mr. President, I rise 
in strong support of the Firearm 
Owners Protection Act, S. 49. It is 
indeed a memorable day when we can 
see final passage of this legislation 
that does so much to restore the 
rights of law-abiding citizens in their 
owrtership and use of firearms for 
lawful purposes. It has not been an 
easy task as it has required more than 
8 years of effort for those who have 
been committed to secure passage of 
the legislation. We must all be grate
ful for the great leadership of our 
good friends and colleagues, the senior 
Senator from Idaho, whose name is in
delibly associated with the measure, 
the Senator from Utah, who stood fast 
in support of the legislation, and the 
chairman of the Judiciary Committee, 
who so capably held the package to
gether. 
It has been a long road but one most 

important for us to have been travel
ing on. We share the same desire to 
see enactment of this legislation that 
will guard the constitutional freedoms 
of honest American gunowners, and 
redirect Federal firearms law enforce
ment toward the type of criminal ac
tivity that is most likely to lead to vio
lent firearms crime. 

Mr. HATCH. Mr. President, I move 
that the Senate concur in the House 
amendments. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 
Mr. HATCH. Mr. President, I move 

to reconsider the vote by which the 
motion was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATCH. Mr. President, I thank 
everybody concerned. 

Mr. KENNEDY. Mr. President, I 
want the RECORD to show my vote in 
favor of the Thurmond proposal, but 
opposed to S. 49. 

Mr. METZENBAUM. The same with 
respect to the Senator from Ohio. 
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AMENDMENTS TO TITLE 18, U.S. CODE

INSTERSTATE TRANSPORTATION OF FIREARMS 

Mr. THURMOND. Mr. President, I 
send a bill to the desk and ask that it 
be reported. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The legislative clerk read as follows: 
A bill <S. 2414> to amend Title 18, United 

States Code. 
The PRESIDING OFFICER. The 

Senator from South Carolina. 
Mr. THURMOND. Mr. President, I 

want to take this opportunity to thank 
the able majority leader for his out
standing leadership with respect to 
this legislation and for his fine coop
eration and patience in helping to 
work out this important matter. I be
lieve his efforts have enabled us to 
avoid several days of debate that 
would have been consumed otherwise. 
I also thank his staff member, Shelia 
Bair, for her work. 

I also thank the able Senator from 
Idaho [Mr. McCLURE], one of the au
thors of the original gun control bill, 
and his staff member, Mr. Mike Ham
mond, for their cooperation in this 
matter. 

I express my appreciation to Senator 
HATCH and his staff member, Randy 
Rader, for the work they did in this 
matter. 

We have all been working in the 
Office of the President pro tempore 
for several hours. It is wonderful that 
we coUld come forward here with legis
lation in this matter. 

I want to add the able Senator from 
Delaware [Mr. BmENl as a cosponsor 
of the bill I just sent to the desk. 

The PRESIDING OFFICER. With
out objection, so ordered. 

Mr. THURMOND. Mr. President, 
there are others I wish to thank for 
their assistance. I want to commend 
the able Senator from Ohio [Mr. 
METZENBAUM] for his fine interest in 
this matter and all he has done to 
help bring it to a conclusion. I also 
thank Eddie Correia, his staff 
member, who assisted in this matter. 

I also thank Terry Wooten and 
Diana Waterman of my staff. 

I also want to commend the able 
Senator from West Virginia [Mr. 
BYRD] for his help in this matter. 

Mr. President, this is one of the 
most pleasant moments I have had 
since I have been in the Senate. We 
worked on this bill for several hours. 
We have an agreement to pass S. 49, a 
bill on gun control which has come 
from the House, sponsored by Senator 
McCLURE and Representative VoLK
MER. 

We also have an agreement with re
spect to the bill I have just sent to the 
desk, with certain important amend
ments, that has taken several hours of 
time of the players earlier mentioned. 
We are very pleased that it has been 
worked out. The discussions have been 
had on the floor as to the representa-

tions on both sides of the issue. We 
feel now that this legislation can be 
disposed of in a proper way which will 
take care of all those interested in gun 
control matters and will take care of 
law enforcement. I think this bill has 
come to very fine fruition. 

I now ask unanimous consent that 
the bill be brought up for consider
ation. 

Mr. METZENBAUM. Mr. President, 
I have no objection to the unanimous
consent request. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, 
earlier today it appeared that there 
would be a confrontation in connec
tion with this measure, and the con
frontation also rolled over into a 
matter that the distinguished Senator 
from California and I have been at
tempting to bring to the floor, having 
to do with the Saudi Arabia arms sale. 
We discussed the subject with the ma
jority leader. He understood the prob
lem and gave us adequate time in 
order to negotiate, which we have 
been doing all afternoon. 

I do not think those negotiations 
would have resulted in the conclusion 
they did, had it not been for the fact 
that the President pro tempore of the 
Senate made it quite clear from the in
ception that he was intent upon bring
ing about a compromise and bringing 
the issue to the floor and having it re
solved. I think that he and his staff 
and the staff of the Senator from 
Utah and the staff of the Senator 
from Idaho did superb work in the ne
gotiations, which took about 5 hours. 

However, I cannot sit down without 
expressing appreciation to my own 
staff member, Eddie Correia, who just 
last week was in the hospital and left 
the hospital to be here with us this 
week. I know this has been a very 
grueling and difficult task for him in 
his recuperative period, but I do not 
think there would have been an agree
ment if he had not been in those nego
tiations, and I want to publicly tell 
him how much I appreciate what he 
has done. I thank all the other staff 
members as well. 

Mr. KENNEDY. Mr. President, I, 
too, want to commend the distin
guished chairman of the Judiciary 
Committee [Mr. THuRMoND], for work
ing with Senator METZENBAUM and me 
and, most importantly, the police 
groups, in reaching this compromise. 

I am delighted to join in cosponsor
ing this bill and hope the House will 
move expeditiously to enact it, so 
these technical, but strengthening 
amendments to S. 49 will also be 
signed into law. 

Finally, Mr. President, I would just 
like to note that in the compromise 
reached on the interstate transporta
tion provisions of the bill, it is the 
clear intent of the Senate that State 
and local laws governing the transpor-

tation of firearms are only affected 
if-first, an individual is transporting a 
firearm that is not directly accessible 
from the passenger compartment of a 
vehicle. That means it cannot be in 
the glove compartment, under the 
seat, or otherwise within reach. The 
only exception to this is when a vehi
cle does not have a trunk or other 
compartment separate from the pas
senger area. The weapon must be con
tained in a locked container other 
than the glove compartment or con
sole. 

Second, any ammunition being 
transported must be similarly secured. 

In addition, Mr. President, the 
Senate language makes it clear that a 
State or locality's right to regulate the 
carrying of firearms by its residents is 
not affected in any way by the provi
sions of this bill. 

Again, I thank the Senator. 
Mr. DOLE. Mr. President, I wish to 

extend my appreciation to all Senators 
who have been working the last 2 or 3 
days on this matter, particularly the 
distinguished chairman of the Judici
ary Committee, who proposed the 
amendments early on today as a way 
to end this impasse, and that has been 
accomplished. 

We are going to complete action very 
quickly on the bill, when things looked 
rather bleak as recently as 4 or 5 
hours ago. 

I want to thank all Senators: The 
distinguished author of this legisla
tion, Senator McCLURE; the floor man
ager, Senator HATcH; and their staffs. 

I also thank Sheila Bair of my staff 
for her tireless efforts, not just today 
and yesterday, but the last several 
months. 

The distinguished chairman of the 
Judiciary Committee has pointed out 
that it has been a cooperative effort 
among those who opposed and those 
who supported the legislation. Once 
there was a determination made that 
we would work together, it really did 
not take that much time. 

So, my thanks to the distinguished 
Senator from Ohio [Mr. METZENBAUM], 
the distinguished Senator from Massa
chusetts [Mr. KENNEDY], and the dis
tinguished minority leader, Senator 
BYRD, who has been tolerant as we 
were trying to work out all these prob
lems. I also thank the Senator from 
California [Mr. CRANSTON], who, while 
he had an interest in this matter, had 
an overriding interest in a matter we 
will dispose of this evening, the Saudi 
arms sale. 

0 1750 
The PRESIDING OFFICER. The 

bill is open to amendment. If there be 
no amendment to be proposed, the 
question is on the engrossment and 
third reading of the bill. 
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The bill was ordered to be engrossed 

for a third reading, was read the third 
time, and passed, as follows: 

s. 2414 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

Strike out section 926 A of title 18, United 
States Code, and insert in lieu thereof the 
following new section: 
"§ 926A. Interstate transportation of firearms 

"Notwithstanding any other provision of 
any law or any rule or regulation of a State 
or any political subdivision thereof, any 
person who is not otherwise prohibited by 
this chapter from transporting, shipping, or 
receiving a firearm shall be entitled to 
transport a firearm for any lawful purpose 
from any place where he may lawfully pos
sess and carry such firearm to any other 
place where he may lawfully possess and 
carry such firearms if, during such transpor
tation the firearm is unloaded, and neither 
the firearm nor any ammunition being 
transported is readily accessible or is direct
ly accessible from the passenger compart
ment of such transporting vehicle, provided 
that in the case of a vehicle without a com
partment separate from the driver's com
partment the firearm or ammunition shall 
be contained in a locked container other 
than the glove compartment or console. 

Section 921(a)(22) of Title 18, United 
States Code, is amended by inserting before 
the period at the end thereof the following: 

". Provided that proof of profit shall not 
be required as to a person who engages in 
the regular and repetitive purchase and dis
position of firearms for criminal purposes or 
terrorism. For purposes of this paragraph, 
the term "terrorism" means activity, direct
ed against United States persons, which-

<A> is committed by an individual who is 
not a national or permanent resident alien 
of the United States; 

<B> involves violent acts or acts dangerous 
to human life which would be a criminal 
violation if committed within the jurisdic
tion of the United States; and 

<C> is intended-
(i) to intimidate or coerce a civilian popu

lation; 
(ti) to influence the policy of a govern

ment by intimidation or coercion; or 
(iii) to affect the conduct of a government 

by assassination or kidnapping;" 
Section 923<c> of title 18, United States 

Code, is amended by adding before the 
period at the end thereof the following: ", 
except that any licensed manufacturer. im
porter, or dealer who has maintained a fire
arm as part of a personal collection for one 
year and who sells or otherwise disposes of 
such firearm shall record the description of 
the firearm in a bound volume, containing 
the name and place of residence and date of 
birth of the transferee if the transferee is 
an individual, or the identity and principal 
and local places of business of the transfer
ee if the transferee is a corporation or other 
business entity provided that no other rec
ordkeeping shall be required." 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. HATCH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. LUGAR. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DURENBERGER. Mr. Presi
dent, I ask unanimous consent that 
the order for the quorum call be re
scinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

HONORING THE STEGER INTER
NATIONAL POLAR EXPLORA
TION 
Mr. DURENBERGER. Mr. Presi

dent, I send a resolution to the desk 
and ask for its immediate consider
ation. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The assistant legislative clerk read 
as follows: 

A resolution <S. Res. 396) honoring the 
Steger International Polar Exploration. 

The PRESIDING OFFICER. Is 
there objection to the present consid
eration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. DURENBERGER. Mr. Presi
dent, at the request of the leadership 
who have been very kind to give us 
special consideration for this resolu
tion, particularly those who are wait
ing to handle the Saudi arms sale, I 
express my special gratitude to the 
leadership on both sides, Senator 
CRANSTON and Senator LUGAR. 

Will Steger is a 40-year-old Minneso
tan whom I have known for approxi
mately 25 years. Along with some of 
his friends, particularly Paul Schurke 
of Minnesota and Ann Bancroft of the 
State of Minnesota, they just complet
ed the first totally unassisted journey 
to the North Pole that has been ac
complished by man or woman. 

This resolution, ~.!r. President, cele
brates the achievement of a handful 
of very special Americans. I feel par
ticularly grateful that by some coinci
dence I suppose the Chair today is oc
cupied by my colleague from Utah, 
who in a very special way for very spe
cial reasons is unique among us in his 
own achievements. 

Mr. President, on Friday, May 2, I 
received official confirmation that the 
Steger International Polar Expedition 
reached their destination-the North 
Pole. 

This was an exciting, bold, and his
toric expedition. Seventy-five years 
have passed since the last American
based dogsled expedition journeyed 
toward the pole. That one, Admiral 
Robert Peary's historic 1909 expedi
tion, claimed a prize that had eluded 
the grasp of explorers for three cen
turies, and brought to a close the era 
of polar expeditions attempted solely 
by men and dogs-without the benefit 

of such modem technology as air
planes or radios. 

The Steger Expedition revived that 
historic mode of polar travel-the dog
sled-and in their quest for the pole 
utilized traditional pavigational equip
ment such as sextants and chronom
eters, carrying only emergency radios. 
The goal of the Steger Expedition was 
to go one step further than the 1909 
Peary Expedition, and that was to 
reach the pole without outside sup
port? In accomplishing this the expe
dition tested the travel methods of 
Cook and Peary and sought to lay to 
rest two lingering historical questions. 
First, can the North Pole be reached 
without outside support? Second, were 
the efforts of the early explorers to 
reach the pole without the benefit of 
modern technology realistic? 

In reaching the pole on May 2, the 
Steger Expedition accomplished this 
and much more. It is no small feat to 
cross the arctic ice to the North Pole 
on skis and by dogsled. Yet with sheer 
determination the members of the ex
pedition conquered all the obstacles 
nature threw in their path. 

Their success is the result of team
work, and I would like to take a 
moment to give special notice to Ann 
Bancroft-the first woman to the 
North Pole. Ann's successful participa
tion will be an inspiration and encour
agement to many generations of 
women to come. 

It is with great pride that I con
gratulate the Steger Expedition and 
celebrate with them their historical 
accomplishment. 

Mr. President, I move the adoption 
of the resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu
tion. 

The resolution <S. Res. 396) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 396 

Whereas, the Steger International Polar 
Expedition, headed by Will Steger of Ely, 
Minnesota; including Minnesotans Paul 
Schurke, Ann Bancroft, and Jim Gasperini 
as well as Geoff Carroll of Alaska, Robert 
Mantell of Vermont, Robert McKerrow of 
New Zealand, and Canadians Richard 
Weber and Brent Boddy reached the North 
Pole on May 2; 

Whereas, the Steger International Polar 
Expedition reached the North Pole by skis 
and dog sled, becoming the first Polar dog
sled expedition since Admiral Peary in 1909 
and the first expedition in history to reach 
the Pole without outside support, proving 
that the elements can be conquered 
through human power and perseverance; 

Whereas, in conquering the white un
known of the Arctic, the Steger Internation
al Polar Expedition embodied the rugged in
dividualism and courage that enabled our 
forefathers to defy danger and death to ex
plore and settle our frontiers; 

Whereas, Ann Bancroft became the first 
woman ever to reach the North Pole, pro-
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viding inspiration and encouragement to 
many generations of women to come. 

Whereas, the Steger International Polar 
Expedition began with a dream and gar
nered the support of all the people of Min
nesota and the Nation; 

Therefore be it resolved, it is the Sense of 
the Senate that the Steger International 
Polar Expedition be commended as the first 
unsupported dogsled expedition to reach 
the North Pole, for sending the first woman 
to the Pole and for proving that with faith, 
hope and perseverance we can conquer any 
obstacle. 

Mr. DURENBERGER. Mr. Presi
dent, I move to reconsider the vote by 
which the resolution was agreed to. 

Mr. DOLE. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DURENBERGER. I th~ my 
colleagues. 

Mr. President, I appreciate the lead
ership and assistance of the majority 
leader and the minority leader in pass
ing this resolution today. 

SHIPMENT TO POLAND OF 
DRIED MILK 

Mr. SIMON. Mr. President, I ask 
unanimous consent to bring up the 
resolution offered yesterday that was 
kept on the table. It is Senate Resolu
tion 394. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The assistant legislative clerk read 
as follows: 

A resolution <S. Res. 394) expressing the 
sense of the Senate regarding the shipment 
to Poland of dried milk to replace milk con
taminated as a result of the nuclear disaster 
in the Soviet Union. 

The PRESIDING OFFICER. Is 
there objection to the present consid
eration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. SIMON. Mr. President, this is 
simply an offer on the part of our 
Government to be of assistance to the 
people of Poland. 

My distinguished colleague from 
North Carolina who chairs the Agri
culture Committee has a couple of 
suggestions for amendments that I 
think are perfectly sound. 

I yield to my colleague. 
D 1800 

<Mr. GRAMM assumed the chair.) 
Mr. HELMS. Mr. President, I th~ 

the distinguished Senator. I believe all 
Senators support the use of some of 
our dairy surplus to help the people of 
Poland-and I stress those words, the 
people of Poland-in the aftermath of 
the recent Soviet nuclear disaster. 
Other Senators will have to speak for 
themselves, but I do not favor doing 
anything for the Government of 
Poland. 

I do have a couple of concerns which 
I have discussed with the distin
guished Senator from Illinois [Mr. 

SIMON]. In a moment, I will offer two 
amendments which he may wish to 
accept as modifications. That will be 
up to him. 

For the record, Mr. President, the 
USDA already has authority to donate 
surplus dairy products to Poland 
under section 416 of the Agricultural 
Act of 1949. I understand that since 
1958, Poland has fallen under the 
"friendly country" designation neces
sary for such donations. 

In fact, Mr. President, the Reagan 
administration is already utilizing 
these authorities to provide assistance 
to the people of Poland. For fiscal 
years 1984 and 1985, our Government 
donated a total of 4,740 tons of surplus 
dairy products to the Polish people. 
For the current fiscal year, the admin
istration is aiming to donate a total of 
2,000 tons of surplus dairy products. 

Americans can be proud of our 
record of providing assistance to the 
Polish people-a people who are sub
jected to an oppressive government 
which has trampled on their freedoms 
and stamped out opportunity. 

The fact that our Government is al
ready providing humanitarian assist
ance to the people of Poland should be 
duly noted in the preamble to this res
olution. 

In addition, the resolution as intro
duced calls for the donations to be 
made to the Government of Poland. 
However, we have avoided making sec
tion 416 donations in the past to the 
Government. Instead, we have utilized 
private relief organizations such as 
Catholic Relief Services and World 
Vision to deliver our assistance to the 
Polish people. 

Mr. President, with the Polish Gov
ernment being controlled by the 
Kremlin, I question whether food do
nated to the Government would be 
distributed fairly, and without regard 
to domestic political concerns. 

In order to assure that our food does 
get to the Polish people, and is distrib
uted without regard to the political 
agenda of the Government, we should 
utilize private organizations. In fact, 
the Solidarity movement would have 
been an appropriate and efficient 
means of delivering this assistance
had the movement not been outlawed, 
and forced to go underground. 

In light of these concerns, Mr. Presi
dent, I am offering two amendments 
to this resolution. The first would 
delete the reference to providing sur
plus dried milk to the Government of 
Poland, and instead call for shipments 
of surplus dried milk "for distribution 
to the people of Poland through ap
propriate private, nonprofit voluntary 
agencies." The second amendment 
would amend the preamble to the res
olution to acknowledge our Govern
ment's recent and current humanitari
an assistance to the people of Poland. 

These amendments would strength
en the resolution, and I believe, help 

facilitate the donation of surplus dairy 
products to Poland during this time of 
need. I urge the sponsors of the reso
lution to accept these revisions. 

Mr. President, I will offer two modi
fications which I believe the Senator 
from Illinois will accept. The first ad
dresses the preamble. I would suggest 
that he amend the last paragraph of 
the preamble to read as follows: 

Whereas the Administration has provided 
humanitarian assistance, in the form of sur
plus dairy products, to the people of Poland 
and is planning to continue to provide such 
assistance during the current fiscal year. 

The second modification which I 
would suggest is on page 2, beginning 
on line 4, strike out the words "to the 
Government of Poland" and insert in 
lieu thereof "for distribution to the 
people of Poland through appropriate 
private, nonprofit voluntary agencies." 

I inquire of my friend from Illinois if 
he would be willing to accept these 
modifications. 

Mr. SIMON. Mr. President, I am 
pleased to accept the amendments of
fered by the Senator from North Caro
lina. 

I am going to take just 1 extra 
minute to explain to my colleagues 
something a little unusual that hap
pened to me today. I have explained it 
to the Senator from North Carolina. 

I introduced this resolution yester
day because of the need of the people 
of Poland. We had checked Friday 
with the Polish Embassy and they 
seemed to be very enthusiastic about 
the idea. 

This afternoon, the Charge d'Af
faires from Poland came into my 
office-they do not have an ambassa
dor here right now-and said that the 
intent of my resolution was to embar
rass the Government of Poland and to 
embarrass the Government of the 
Soviet Union. 

Well, that is not my intent. He said 
what they want is normal trade rela
tions with the United States. I assured 
him that we can get normal trade rela
tions as soon as they free their politi
cal prisoners in Poland. 

But, clearly, we want to help the 
people of Poland, not the Government 
of Poland. That is what the Senator 
from North Carolina wants to do. 
That is what all of us want to do. So I 
am pleased to accept the amendment 
of the Senator from North Carolina 
and I hope we can adopt the resolu
tion. 

AMENDMENT NO. 1824 

(Purpose: To specify that the surplus dried 
milk should be distributed to the people of 
Poland through private nonprofit volun
tary agencies) 
Mr. HELMS. Mr. President, I send 

the amendments or modifications 
whichever, to the desk. ' 

The PRESIDING OFFICER. The 
clerk will report the amendment to 
the resolution. 
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The assistant legislative clerk read 

as follows: 
The Senator from North Carolina [Mr. 

HELMs] proposes an amendment numbered 
1824. 

On page 2, beginning on line 4, strike out 
"to the Government of Poland" and insert 
in lieu thereof "for distribution to the 
people of Poland through appropriate pri
vate, nonprofit voluntary agencies". 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from North Caro
lina. 

The amendment <No. 1824) was 
agreed to. 

Mr. HELMS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HELMS. Mr. President, I ask 
that the next amendment be stated. 

The PRESIDING OFFICER. Until 
the resolution is passed, the amend
ment to the preamble is not in order. 

Mr. HELMS. The Chair is absolutely 
correct. 

The PRESIDING OFFICER. The 
question now recurs on the resolution. 

Mr. DIXON addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Illinois. 
Mr. DIXON. Mr. President, if I may 

briefly be heard to say that I con
gratulate my friend and distinguished 
colleague from Illinois in connection 
with this resolution. I am delighted to 
be a principal cosponsor of the resolu
tion. 

I thank the chairman of the Agricul
ture Committee. I have talked to him 
on several occasions today about what 
could be done to facilitate this, as well 
as Senator ZoRINSKY, our ranking 
member on this side. 

I thank the majority leader and mi
nority leader for their support of this 
resolution. I am delighted to support 
this resolution that will aid the people 
of Poland in connection with their 
needs in this very difficult time when 
such an important crisis faces the 
people of that country. I certainly sup
port this resolution and urge the 
Senate to adopt it immediately. 

OPEN OUR DOORS OF PLENTY TO THE POLISH 
PEOPLE 

Mr. DOLE. Mr. President, I am 
pleased to be a cosponsor of Senate 
Resolution 394, a timely piece of legis
lation designed to help bring a desper
ately needed safe supply of milk to the 
people of Poland. 

As the world now knows-no thanks 
to Soviet candor-there has been a dis
aster at the Chemobyl nuclear power
plant. Unfortunately the Soviet 
Union's neighbors have become inno
cent victims of this nuclear nightmare. 
An ominous cloud of radioactive fall
out has spread from Chemobyl over 
Eastern Europe, the terrible effects of 

which may not be known for many 
years. What we do know, however, is 
that our friends in Poland need our 
help and they need it now. 

That is why this bill is so vital. It 
will open our doors of plenty to mil
lions of people who no longer can trust 
the very milk they drink. We have 
massive stocks of dried milk ready for 
delivery and we should not hesitate to 
come to the aid of the good people of 
Poland. Already, existing supplies of 
milk in this Iron Curtain country have 
been taken off the shelves due to radi
ation from the Soviet catastrophe. 

Mr. President, we hold no brief for 
the oppressive Government of Poland. 
But we do feel a kinship for the belea
guered Polish people who now find 
themselves confronted by contaminat
ed food. It is a sad picture, indeed. Let 
us move quickly to share our bounty 
with those who need it most. 

Mr. SIMON. Mr. President, I wish to 
thank my colleague, who is an original 
cosponsor, as well as Senators DoLE 
and BYRD. 

I ask unanimous consent that Sena
tors LEviN, PROXMIRE, HART, METZ
ENBAUM, BENTSEN, and PELL be added 
as cosponsors. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. HELMS addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from North Carolina. 
Mr. HELMS. Mr. President, just for 

the record, the distinguished Senator 
from Illinois [Mr. DIXON] was on the 
phone the first thing this morning 
calling me about this. As he has indi
cated, he has talked to me several 
times, so he has been very, very dili
gent as a member of the Senate Agri
culture Committee in pursuing this. It 
is my pleasure to work with both Sen
ators from Illinois in connection with 
this legislation. 

The PRESIDING OFFICER. The 
question is now on agreeing to the res
olution. 

The resolution <S. Res. 394) was 
agreed to. 

AMENDMENT NO. 1825 

(Purpose: To amend the preamble> 
The PRESIDING OFFICER. The 

clerk will report the amendment to 
the preamble. 

The assistant legislative clerk read 
as follows: 

The Senator from North Carolina [Mr. 
HELMs] proposes an amendment numbered 
1825. 

Amend the last paragraph of the pream
ble to read as follows: 

"Whereas the Administration has provid
ed humanitarian assistance, in the form of 
surplus dairy products, to the people of 
Poland and is planning to continue to pro
vide such assistance during the current 
fiscal year:". 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment to the preamble. 

The amendment <No. 1825) was 
agreed to. 

Mr. HELMS. Mr. President, I move 
to reconsider the vote. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the pream
ble, as amended. 

The preamble was agreed to. 
The resolution, as amended, with its 

preamble, as amended, reads as fol
lows: 

S. RES. 394 
Whereas the nuclear disaster beginning 

on April 26, 1986, at Chernobyl, Union of 
Soviet Socialist Republics, is an internation
al tragedy; 

Whereas the accident already has resulted 
in loss of life and injury to those in the im
mediate area; 

Whereas the Chernobyl accident could 
result in serious longterm environmental 
and medical problems; 

Whereas the governments in neighboring 
countries have experienced elevated radi
ation levels in their environment, and their 
people face continued uncertainty about the 
possible health risks that may be associated 
with this contamination; 

Whereas some of these neighboring gov
ernments are taking health and safety pre
cautions on behalf of their citizens; 

Whereas the Government of Poland al
ready has removed all milk from its stores 
and will withhold milk from the market 
until the danger of radiation exposure re
cedes; 

Whereas the people of the United States 
are deeply concerned about Euro~ean citi
zens who might be facing health risks from 
the accident at Chemobyl; 

Whereas the United States Government 
owns vast quantities of dried milk; 

Whereas the American people have a long 
and enduring feeling of kinship and friend
ship with the Polish people; and 

Whereas the Administration has provided 
humanitarian assistance, in the form of sur
plus dairy products, to the people of Poland 
and is planning to continue to provide such 
assistance during the current fiscal year: 
Now, therefore, be it 

Resolved, That <a> the Senate calls upon 
the President and the Secretary of Agricul
ture to immediately authorize the shipment 
of United States surplus dried milk, under 
section 416 of the Agriculture Act of 1949 <7 
U.S.C. 1431), for distribution to the people 
of Poland through appropriate private, non
profit organizations. Such shipments should 
not exceed 50,000 tons during the coming 
six months. 

<b> The Senate requests the President to 
assure the milk producing allies of the 
United States that the delivery of such milk 
will not undermine existing sales contracts 
with the Government of Poland inasmuch 
as such milk will replace milk produced in 
Poland but destroyed as a safety precaution 
against possible adverse reaction to the con
sumption of contaminated milk. 

<c> The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President and the Secretary of Agriculture. 

Mr. BYRD. Will the majority leader 
yield for a question? 

Mr. DOLE. Yes. 



May 6, 1986 CONGRESSIONAL RECORD-SENATE 9611 
Mr. BYRD. Has the motion to recon

sider the motion on the resolution 
been made? 

The PRESIDING OFFICER. It has 
been. 

Mr. BYRD. It has been. 

PROHIBITING SALE OF CERTAIN 
DEFENSE ARTICLES TO SAUDI 
ARABIA 
Mr. DOLE. Mr. President, I ask 

unanimous consent that the Senate 
now tum to Calendar Order No. 633, 
Senate Joint Resolution, 316, the 
Saudi arms sale, and that there be a 
time period of 1% hours, equally divid
ed, on Senate Joint Resolution 316. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The clerk will report. 
The assistant legisltive clerk read as 

follows: 
A joint resolution <S.J. Res. 316) prohibit

ing the sale to Saudi Arabia of certain de
fense articles and related defense services. 

The Senate proceeded to consider 
the joint resolution. 

Mr. BYRD. Mr. President, I believe, 
under the statute, the majority and 
minority leaders have control of the 
time, or their designees. I yield my 
time on this side to the distinguished 
ranking member of the Foreign Rela
tions Committee, Mr. PELL. 

Mr. CRANSTON. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. DOLE. Mr. President, I yield my 

time to the distinguished chairman of 
the Senate Foreign Relations Commit
tee, Senator LUGAR. 

Mr. PELL. Mr. President, as ranking 
Democratic member of the Committee 
on Foreign Relations, I had the oppor
tunity to weigh carefully the adminis
tration's proposal to sell more than 
2,500 missiles to Saudi Arabia. I con
cluded that the sales proposal was not 
justified. Accordingly, I urge that the 
Senate approve the resolution of dis
approval introduced by the Senator 
from California [Mr. CRANSTON] for 
himself and more than 60 cosponsors. 

The Committee on Foreign Rela
tions held a hearing on this sale on 
April 17 and discussed the sale at 
length on April 23. At the conclusion 
of that deliberation, the committee 
voted 11-6 to approve the resolution of 
disapproval. 

I concur completely in the judgment 
of a strong majority of the committee 
members. I reach my conclusion for 
two primary reasons: 

First, the Saudis do not have adem
onstrated need for those missiles. 
They already have more than an ade
quate reserve of Sidewinder, Harpoon, 
and Stinger missiles. In the event of 
some unforeseen emergency in which 

it is in our interest to do so, the Presi
dent would be free to act on an emer
gency basis. They simply are not 
needed. 

Second, the Saudis have been, at 
best, only sometime partners in the 
peace process. While there have been 
contributions, these positive gestures 
have been offset by such activities as a 
major financial support of elements of 
the Palestine Liberation Organization 
and the continued shabby treatment 
of Egypt since that nation made peace 
with Israel. 

Mr. President, I would like to draw 
the attention of my fellow Senators to 
a very pertinent section of the com
mittee's report on the sale: 

It is imperative that we as a nation pursue 
peace in the Middle East with renewed 
energy and that we insist that others in the 
Middle East who profess a commitment to 
bringing an end to conflict in that region do 
so with deeds, as well as private assurances. 
It is crucial that those who will take brave 
steps for peace not be left to stand alone. 

In this context, the proper question is not 
whether an Arab state is radical or 'moder
ate', but whether it is a nation which fo
ments or supports conflict and terrorism, or 
whether it is a nation which actively presses 
for an end to conflict and a just and lasting 
peace. 

Mr. President, by those standards, it 
is clear that the Saudis have fallen 
shy of the mark. Accordingly, it is re
grettable that the administration de
cided to press ahead with this sale 
with very little consultation with the 
Congress. The result is an unnecessary 
and unfortunate confrontation. 

It has become standard executive
branch practice in recent years, under 
strong Pentagon prodding, to whet the 
Saudis' appetite for advanced arms 
and then to inform Congress that 
those arms the Saudis have been con
vinced to seek must be provided lest a 
relationship be jeopardized. Last year, 
when Congress became visibly fed up, 
the administration backed off a bit, 
and the Saudis turned to the British 
for aircraft. Unfortunately, too many 
will draw the conclusion that this epi
sode demonstrates that either we sell 
or others will. 

Mr. President, I know that rejection 
of this sale will displease the Saudis. 
But I believe our basic underlying rela
tionship will endure. I fault the ad
ministration for paying so little atten
tion to Congress and its views before 
pressing ahead with this sales propos
al. 

In closing, I would hope that the 
Saudis will take steps to join the 
United States in giving active support 
to those in the Middle East willing to 
work with Israel in bringing about a 
comprehensive peace. If the Saudis 
will do that, I think they will find us 
very supportive when they make re
quests consistent with their legitimate 
defense needs. 

0 1810 
Mr. LUGAR addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Indiana. 
Mr. LUGAR. Mr. President, I oppose 

Senate Joint Resolution 316, the reso
lution of disapproval prohibiting the 
sale of three types of missiles to the 
Kingdom of Saudi Arabia. In my judg
ment, the sale should be approved be
cause it will help the United States 
retain viable relationships with friend
ly, pro-Western states in the region 
without adversely affecting military 
balance in the Arab-Israeli conflict. 
Our refusal to approve this sale would 
distance us from those regimes whose 
support we need to help resolve prob
lems of mutual concern in the Middle 
East. 

The proposed sale before us today is, 
in my view, one which should not be as 
controversial as it has become. It is a 
modest sale which adds no new capa
bilities to the Saudi Armed Forces. It 
represents a substantial scaling down 
of what the Saudis indicate they need 
and the requirements the Department 
of Defense believes are necessary to 
meet threats against them. Moreover, 
the Government of Israel and the 
American-Israeli Political Action Com
mittee [AIPACl have not openly op
posed this sale. I do not want to mini
mize the importance of the sale but 
rather point out that we risk serious 
and possibly long lasting injury to our 
foreign policy interests in the Middle 
East if we deny a friendly pro-Western 
regime the basic tools it needs to 
defend itself. mtimately, the damage 
could be more political than military, 
as friendly states question our reliabil
ity in addressing the multiple security 
problems in the area. Denial of this 
sale will also encourage our adversar
ies to take advantage of fractures in 
traditional U.S. relationships in the 
Middle East. 

If the overriding basis for judging 
whether to go forward with this sale is 
the extent to which it will advance our 
foreign policy interests, then let me 
offer some important reasons for op
posing this resolution of disapproval. 

It is absolutely essential to our re
gional policy that we maintain viable 
relationships with friendly states in 
the Middle East. If we fail to do so, we 
risk not only losing whatever leverage 
we now have, but we also run the risk 
of weakening Israel's security as well. 
There is no country more concerned 
with Israel's security than the United 
States. Other countries which could 
easily provide the same types of mis
siles will not protect Israel's interests 
to the extent we can and will. Israel's 
interests are a lower priority for them. 
There are other countries which are 
potential suppliers of these arms. If 
the Saudis are turned down on this re
quest, they will go elsewhere as they 
did when they purchased the Tornado 
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aircraft. The results of that sale are 
already a net reduction in Israel's se
curity and denial of this sale would 
add a further cost to Israel in terms of 
its security. 

Despite the frustrations we all feel 
about the slow progress toward Middle 
East peace, there have been positive 
changes in recent years in the rela
tions between Israel and the Arab 
States. When compared to previous 
decades, these changes have been 
major ones. Instead of turning our 
back, we should nurture, encourage 
and facilitate these changes. We 
cannot do this by disengaging from 
the region or blocking a military sale 
which breaks no new ground. 

Over the past several years, we have 
seen the Israeli-Egyptian Peace 
Treaty, the Sinai accord, and several 
conflict settlements in Lebanon involv
ing Israel and Arab States. We have 
also seen sincere attempts by King 
Hussein to initiate peace negotiations 
with Israel. The King was able to do 
this in part because of Saudi assist
ance payments to Jordan. Earlier, 
King Fahd authored a peace plan for 
the region. The Saudis have been 
helpful in Lebanon. They have pushed 
for a settlement in the Iran-Iraq war. 
They have provided assistance to the 
Afghan freedom fighters and to Mo
rocco whom we also assist. We should 
prod the Saudis at every opportunity 
to play an even more active and posi
tive role. But, we cannot expect them 
to respond to our requests if they be
lieve we have disengaged from their 
security concerns. We must also re
member that even our close allies do 
not always agree with us on all issues. 

Our paramount goals in the Middle 
East are to further our national secu
rity interests. Advancing the peace 
process, containing the Iraq-Iran war, 
limiting Soviet influence in the area 
and maintaining access to energy sup
plies are all ways of advancing our in
terests. Our military assistance can 
further these interests by helping 
friendly states protect themselves 
against external aggression. For 30 
years, our security assistance and arms 
sales programs have been a primary 
instrument for achieving these objec
tives. They have helped to develop the 
trust and confidence among regional 
states in our actions and intentions. 
Because of our success, the Soviets 
have played only a peripheral role in 
the region. Therefore, we should not 
unilaterally forsake what has been a 
successful foreign policy vehicle. I am 
not sure how we would accomplish the 
same security and foreign policy goals 
absent credible military relationships 
in the area. 

Although this sale is primarily pro
posed for security and political pur
poses, we cannot ignore the economic 
benefits to the United States. The pro
posed missile sale is a direct cash sale, 
involving no U.S. financing, credits, or 

subsidies. It would bring capital direct
ly into the U.S. economy. We will lose 
up to $20 billion in U.S. revenues over 
the life of the Saudi Tornado pur
chase because we opted out that air
craft sale to Saudi Arabia. Because of 
our refusal to provide arms, the Saudis 
have moved to purchase more of their 
arms from European suppliers. The 
sales contracts, therefore, will go to 
our allies-they will obtain the reve
nues, the jobs and, more importantly, 
the right to exercise influence over 
Saudi deployment, over Saudi force 
structure and military modernization 
programs. Disapproval of this missile 
sale will result in the loss of more 
than $354 million in revenues to the 
United States. Together, these two 
cases would cost the United States 
hundreds of thousands of man-year 
jobs throughout our economy. The 
economic loss could be even greater as 
there could be spillover into civilian 
purchases from the region as well. 

0 1820 
This sale, coming 5 years after the 

last major arms agreement to Saudi 
Arabia, is a concrete demonstration to 
moderate and radical states that the 
U.S. connection can make a difference. 
It will send a signal to Tehran that we 
are serious about assisting the Saudis 
and other pro-Western Arab states 
and that we are ready to honor our 
commitments to their security. This is 
particularly important as the Iran
Iraq war now appears to have shifted 
in favor of Iran-at least for the 
moment-and poses a more serious 
threat to Saudi Arabia and other re
ginal states. Finally, it will signal that, 
in the aftermath of the Libyan defen
sive strike, we will make the distinc
tion between radical and friendly mod
erate Arab states. This distinction will 
be blurred if we fail to respond favor
ably to this sale and to other legiti
mate requests in the region. 

Some will argue that we would be 
doing the Saudis a favor by selling 
them these missiles for their cash and 
that this would be interpreted as a 
reward for their current attitude 
toward terrorism or Middle East 
peace. This sale should not be viewed 
as a favor or reward to the Saudis. 
Rather, it is a sale based on the calcu
lation of our best interests in the area. 
Providing these missiles is not a signal 
of approval to the Saudis, it is a way 
of maintaining our intermediary role 
in Middle East politics. 

Our refusal to sell these weapons 
would be a diplomatic blow which 
would isolate us from those states in 
the area who play a role in resolving 
regional problems. We would be driv
ing the Saudis, and probably other 
friendly Arab States, to purchase more 
military equipment from the Europe
ans, or even the Soviets, a decision 
they clearly do not want to make but 
may feel compelled to make as we iso-

late ourselves through our own voli
tion, from the problem of the region. 
It would be an invitation to the Soviet 
Union to play a more active role in the 
area. This would not be in anyone's in
terests-ours, the Saudis or the Israe
lis. We are convinced that our refusal 
to provide these missiles would exacer
bate the problems of the region by 
playing into the hands of terrorists 
and by driving a wedge between us and 
Arab States. 

In sum, this sale may not provide all 
the security the Saudis need to deter 
Iran in the Persian Gulf, but refusal 
on our part to approve the sale will 
have enormous symbolic significance 
and lasting adverse effects on our in
terests-as well as those of the Saudis 
and the Israelis. 

Mr. President, the distinguished As
sistant Secretary of State, Mr. Richard 
W. Murphy, came before the Foreign 
Relations Committee on April 17, 
1986. Mr. Murphy outlined eloquently 
our interests in the region and I have 
attempted to reiterate these same con
cerns in the opening statement today. 

Let me summarize some of Secretary 
Murphy's important testimony, be
cause it is so critical to the foreign 
policy of our country. 

We have been engaged in a dialog 
with moderate Arab States now for 
the better part of 40 years. 

I want to emphasize before the 
Senate today, that we are in real 
danger, through our own choices, of 
working our way out of any effective 
role in the Middle East. 

We have had a very good conversa
tion on this same subject this after
noon with the distinguished Minister 
of Defense of Israel, Yitzhak Rabin. 
He is a good friend of many Members 
of this body. Many of us have had the 
pleasure of visiting with him during 
his tenure as Prime Minister of Israel 
as well as in his current role of De
fense Minister. 

Mr. Rabin made the point that 
Israel does not favor the sale of arms 
to any state which is not at peace with 
Israel and that does not recognize Is
rael's borders. 

We all understand that policy. When 
pressed, Mr. Rabin said: 

I will not get into details on particular 
weapons or countries or the ways in which 
Senators want to probe this situation. We 
simply have a policy. We are opposed to the 
sale or arms to a country that has not made 
peace with us, that has not recognized our 
borders. 

I think we understand that. 
I think we also understand, Mr. 

President, in this particular sale, that 
the request by the Saudis was an ex
traordinarily modest one. The request 
from the President of the United 
States, from our Secretary of State, 
and from many officials of the admin
istration, including Mr. Murphy, 
whose testimony I have mentioned, is 
that this is a very important moment 
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in our political relationships with 
moderate states in the Middle East. 
This is a modest sale and represents a 
small incremental increase in terms of 
the weapons they have already agreed 
to buy but will not be delivered for 
years to come. 

Some Senators have asked, if that is 
the case, how can the sale be effective 
in terms of Saudi defense now? The 
question is a valid one. As Secretary 
Murphy and others have stated, the 
specific missiles, in fact, will replace 
the missiles the Saudis already have, 
and that it amounts to a small incre
mental increase over the missiles the 
Saudis already have in stock. But the 
sale comes, Mr. President, at a time 
when, for various reasons, United 
States effectiveness in the Middle East 
has declined. 

That is unfortunate, Mr. President, 
because we are in a position in which 
we have, in the recent defensive strike 
against the Libyan targets, demon
strated our intent to make certain na
tions know that terrorism has conse
quences. The Libyans have called the 
Arab states together. They have asked 
that the Arab states take certain ac
tions against us. For various reasons, 
the Arab states have not responded to 
such a call. 

They have assisted in isolating 
Libya, as have our own allies. In the 
recent summit conference, their posi
tion is demonstrated by the final com
munique. 

0 1830 
If we look, Mr. President, at the 

present situation where, over the last 
decade, we will find that the reason 
people have paid some attention to us 
as an intermediary in the region is 
that we had the ear of moderate states 
in the Arab world, in addition to a 
strong alliance with Israel. Good rela
tions with both sides are important if 
peace is to come in the region. 

Let me say, Mr. President, that it is 
important to affirm, as each one of us 
will, the strong feeling we have for 
Israel and for our alliance with the 
State of Israel. That is not in dispute. 
What some of us will argue today is 
that Israel's situation is enhanced if 
the United States of America is still an 
active negotiator, an active mediator, 
an active player in the region. It is 
vital for us that we remain a strong 
ally of Israel. 

There is no doubt about our willing
ness to assist Israel in maintaining its 
democracy. But it has been If,raeli for
eign policy to try to make peace, and 
this country has facilitated this objec
tive in a very real way. President 
Carter played a key role at Camp 
David and many Members of this body 
celebrated when the peace treaty be
tween Israel and Egypt was signed in 
front of the White House. 

That did not happen by chance. It 
happened because we were involved in 

the Middle East. We were a factor; we 
were a player; we had credibility. We 
tried very hard, Mr. President, to fa
cilitate peace between Jordan and 
Israel and to broaden the peace proc
ess, including the help of others, such 
as President Mubarak in Egypt. It in
cluded from time to time, our friend, 
King Hassan of Morocco, and others 
whose help we have sought to bring 
peace to that region. 

There have been times, Mr. Presi
dent, when there are persons in this 
body who have been concerned about 
oil shipments from the Middle East, 
the security of those shipments and 
the security of countries that were 
producing oil. 

You will recall, Mr. President, many 
discussions we have had in our various 
committees and on the floor of the 
Senate about the need for U.S. pre
paredness in the region and for our 
ability to be physically present in the 
area. We have asked our allies in 
NATO to help and they have often 
been reluctant to do so. We have 
pressed the issue strongly on their 
behalf in terms of the economies of 
the Western world. These are good 
reasons why many Senators felt we 
ought to be engaged in the region and 
why we still ought to be there. 

The question before us today comes 
down to this: are we going to unilater
ally destroy our influence in the 
Middle East? Mr. President, the effect 
of this resolution of disapproval-that 
we cannot make the sale-is that the 
Saudis will have to go elsewhere. Let 
there be no doubt about that, Mr. 
President. We are not talking about a 
charitable gift today. We are not talk
ing about concessions or subsidies to 
the Saudis. We are talking about a 
cash sale to a moderate Arab State 
with whom we want friendly relation
ships and with whom we believe we 
have a strong role to play. 

This can be especially true when our 
military personnel who are there to 
help train and instruct the Saudis on 
ways a professional armed force ought 
to be run. There are many benefits in 
that presence, Mr. President. 

Let me add this further thought. If 
we were discussing almost any other 
issue, and talking about the best inter
ests of our country, Senators would 
rise on the floor and talk about the 
need for U.S. exports. They would talk 
about the balance of trade. They 
would talk about how this country is 
in great trouble, about $150 billion of 
deficit. They would talk about jobs. 
It's amazing that the subject of jobs 
disappears from this entire argument 
today. It's amazing that the balance of 
payments issue is cast away as if it 
were incidental. 

Mr. President, it is not incidental. 
Mr. Murphy testified before the For
eign Relations Committee that the 
Tornado aircraft sale to the Saudis 
will cost the United States $20 billion 

in balance of payments revenues and 
all the thousands of jobs associated 
with that. That is a lot of money and 
that is a lot of jobs. I think this should 
be an important consideration today. 

I must conclude by saying that Sena
tors who vote for this motion of disap
proval are voting against jobs, voting 
for a large balance-of-payments defi
cit, and they ought to know what they 
are doing. They will be called to re
sponsibility about American jobs and 
about protecting American industry. 
This is an important aspect of this sale 
in my judgment. 

Finally, Mr. President, let me say 
that this is a sale which the President 
of the United States feels is vital to 
our foreign policy-vital to our foreign 
policy. He has written to members of 
our Committee; he has made it known 
to the leadership in the Congress. The 
Secretary of State has made known 
his views to individual Members on 
how vital the President of the United 
States believes this sale is to the con
duct of our foreign policy. Normally, 
Mr. President, that would have some 
weight in our decision of this sale. In 
my judgement, it should have a lot of 
weight. 

Senators who vote for this motion of 
disapproval are voting in a headlong 
plunge in opposition to the President 
of the United States, in opposition to 
the Secretary of State, and to every
body vested in the administration with 
responsibility for our foreign policy. 

This is a crucial issue for the Presi
dent of the United States; so crucial, 
Mr. President, that he has indicated if 
the motion of disapproval passes the 
two Houses, he will veto it. He will 
veto a resolution of disapproval, and 
the question will return to this floor 
or to our sister body for another 
debate. At that time we will have 
before us the veto message of the 
President of the United States, who 
will indicate once again that he be
lieves this sale is vital to our foreign 
policy for the resasons that I have sug
gested today. 

This sale is important if we are to 
have any credibility as a player in the 
Middle East and if we are to maintain 
the intermediary role that has allowed 
us to achieve some very substantial 
successes in the region. Maintaining 
our credibility is, more over, an impor
tant step on behalf of the security of 
Israel. Without our role as a player 
with some degree of credibility in the 
Arab states, peace may be impossible. 
That would present us and the region 
with a very bleak road ahead. 

For these reasons, Mr. President, I 
ask Senators to carefully consider 
their votes on this resolution of disap
proval. 

So that it will not be a complex situ
ation for any Senator to understand, 
those who are in favor of the sale of 
these missiles to Saudi Arabia should 
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vote "nay" when we have the rollcall. 
Those who are in favor of the resolu
tion of disapproval, who would deny 
this sale and would oppose the Presi
dent of the United States, our Secre
tary of State, and our foreign policy, 
who would disengage us from the 
Middle East peace process, who would 
be in favor of job losses and export 
sales losses-those persons favoring 
those propositions will vote "aye," and 
I hope, take the responsibility for con
sequences which I predict will be sub
stantial, which will be relatively imme
diate, and which I pray will not be 
lasting. 

Mr. President, I yield the floor. 
Mr. RUDMAN, Mr. DIXON, and Mr. 

PELL addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from New Hampshire. 
Who yields time? 
Mr. PELL. Mr. President, I believe 

the time is allocated to me. 
Mr. RUDMAN. I am sorry, Mr. 

President. I thought I was recognized. 
Mr. PELL. I intend to cede first to 

the Senator from Illinois [Mr. DIXON], 
then to the Senator from California. 
Actually, I should ask the Senator 
from California to speak now as the 
true architect of the whole resolution, 
but he has asked me to recognize the 
Senator from Illinois. 

Mr. RUDMAN. It is my understand
ing that the rules of the Senate are 
that those seeking recognition may 
seek it on their own-

The PRESIDING OFFICER. The 
Senator should be advised that we are 
operating under a time limitation, 
with the time controlled by the Sena
tor from Indiana and the Senator 
from Rhode Island. 

Mr. RUDMAN. I understand that. 
The PRESIDING OFFICER. There

fore, one can speak only if recognized 
as part of their time. 

Mr. RUDMAN. I then ask the Sena
tor from Rhode Island if, at the appro
priate time, I may be yielded 5 min
utes. 

Mr. PELL. Mr. President, I yield at 
this point 3 minutes to the Senator 
from Illinois. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. DIXON. Mr. President, I thank 
the distinguished Senator from Rhode 
Island for yielding me 3 minutes. 

NO SALE, MR. PRESIDENT! 

Mr. DIXON. Mr. President, I rise as 
an original cosponsor of this resolu
tion of disapproval. As my colleagues 
know, this proposed sale has been a 
long time coming. However, now, after 
over a year, the administration has de
cided to proceed with the sale of Side
winder, Stinger, and Harpoon missiles 
to Saudi Arabia. It is not, in my opin
ion, a wise course of action. It is my 
hope that the Congress will resound
ingly overrule this course of action. 

There has been a great deal of pub
licity about this sale, and whether or 

not it is in Israel's best interests. More 
importantly, it is not in the best inter
ests of the United States or the entire 
Middle East region. 

Although Saudi Arabia is perceived 
as a moderate Arab nation, there are 
very disturbing facts which lead me to 
believe that this sale is very ill-advised 
and that such a perception is inaccu
rate. 

First, the administration maintains 
that this sale is necessary because of 
the escalation of the Iran-Iraq war. 
According to the administration, how
ever, the sale is not scheduled for de
livery until 1989 and would stretch to 
1991. So, clearly, there is no emergen
cy. Given the nature of the region, it 
would seem unwise to make such a 
long-term commitment to a nation 
which has repeatedly scorned both 
American and Israeli interests. 

Second, a major part of the package 
consists of 200 portable Stinger 
ground-to-air missiles. This weapon 
would not enhance the Saudis' de
fenses against Iran, whose real threat 
to Saudi Arabia is terrorism and sub
version. Further, in the hands of ter
rorists, this weapon could have disas
trous consequences. It can be carried 
by one person and has enough destruc
tive capability to obliterate civilian air
craft-an action which is all too possi
ble in these times of international tur
moil and tragedy. 

Third, the Saudis have repeatedly 
acted against the interests of the 
United States in their support of 
Libya by condemning American efforts 
to constrain the outlaw agenda of Qa
dhafi and his cohorts in brutality. 
Saudi Arabia has publicly stated its al
legiance to these international crimi
nals, in direct opposition to American 
policy and interests. 

Fourth, the Saudis continue to serve 
as a major contributor the the Pales
tine Liberation Organization. Last 
year alone, they provided Yasser 
Arafat and his followers with $28.5 
million so that they could continue 
carrying out their agenda of terror 
and destruction long after other Arab 
States have abandoned financial sup
port of these extremists. 

Fifth, Saudi Arabia does not live up 
to its agreements and the administra
tion apparently ignores this. The 1981 
agreement to sell AWACS to them was 
based upon several conditions, one 
being that a peaceful resolution of dis
putes in the region was to have been 
successfully completed or significant 
progress toward that goal was to have 
been accomplished with substantial as
sistance from Saudi Arabia. This com
mitment was made by the Saudis to 
President Reagan nearly 5 years ago, 
and none of it has come to pass. 

The situation in the region is, if pos
sible, more unstable than ever, and 
there has been no positive action by 
the Saudis to bring peace to the area. 
In fact, the Saudis continue to lead 

the Arab boycott against Israel. They 
are seeking to gain additional allies in 
Africa to confront Israel. They contin
ue to reinforce the isolation of Israel 
at every opportunity. 

For these and many other reasons, 
this sale is not in the best interest of 
any nation which advocates peace in 
the Middle East and deplores terror
ism against innocent civilians. Saudi 
Arabia is in a declared state of war 
with Israel. This sale would give her 
additional weapons which could be 
used against our closest ally in the 
Middle East. America has already sold 
more military equipment and services 
to Saudi Arabia than any other single 
country in the world. Our sales to the 
Saudi exceed $50 billion, including $20 
billion remaining to be delivered. 
Total sales to all of our European 
allies amounted to just $50 billion. 

What should we be getting from 
Saudi Arabia in return? If the admin
istration's decision to go ahead with 
this sale, after postponing it for over a 
year, is based on a real military and 
strategic threat to our interests, now is 
the time to exact more cooperation 
from Saudi Arabia. 

The Saudi defenses are strong, and 
the immediate need, other than "send
ing a mes5age to Iran" does not seem 
to this Senator to be sufficient. In
stead, we should send another mes
sage, which is that the United States 
should not provide additional arms to 
Saudi Arabia, a declared enemy of our 
closest ally in the Middle East, Israel, 
and a declared supporter of Qadhafi 
and Arafat, both of whom have perpe
trated atrocious acts of violence 
against the United States and many 
innocent civilians traveling abroad. 

Before we consider sending addition
al implements of war to Saudi Arabia, 
we need to elicit from them a commit
ment to work for peace with Israel, as 
well as their concurrence with policies 
which are in the best interests of re
sponsible people everywhere. 

D 1840 
Mr. PELL addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Rhode Island. 
Mr. PELL. I yield the remainder of 

my time to the Senator from Califor
nia for use at his own discretion. 

Mr. CRANSTON. I believe that the 
Senator from Maryland would like 
time yielded on that side of the aisle 
at this point. 

Mr. LUGAR. I thank the Senator. 
The PRESIDING OFFICER. The 

Senator from Indiana. 
Mr. LUGAR. Mr. President, I yield 4 

minutes to the Senator from Mary
land. 

The PRESIDING OFFICER. The 
distinguished Senator from Maryland 
is yielded 4 minutes. 

Mr. MATHIAS. Mr. President, I 
oppose this resolution to disapprove 
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the administration's proposed arms 
sale to Saudi Arabia. I believe that 
such action will have a negative effect 
on United States interests in the 
Middle East, will move us away from a 
country with whom we have worked 
over two decades, and will diminish 
our influence in an area were it is 
sorely needed to bring about the kind 
of peaceful, comprehensive settlement 
we all desire. 

Listening to the debate over these 
last months from proponents and op
ponents of the sale, I have been struck 
by how much the arguments hinge on 
cause and effect. United States goals 
in the Middle East are not questioned. 
We all want to assure the security of 
Israel, achieve a comprehensive peace 
settlement for Israel and her Arab 
neighbors, maintain good relations 
with all states of the area, ensure oil 
supplies to the West, and deny ex
panded Soviet influence. The question 
is how to achieve these goals. What 
action should the United States take 
that will have the effect of advancing 
us toward our objectives? 

I believe that the effect of denying 
the sale will be a signal that we are 
less interested in maintaining our tra
ditional ties with moderate Arabs and 
that we are less interested in pursuing 
the peace process. I think it will dimin
ish our influence in the Middle East. 
Many, and perhaps it is the majority 
in the Senate, believe that the effect 
of denying the sale will be to make 
Saudi Arabia more amenable to work
ing with us. I could say my experience 
in the Middle East leads me to the op
posite conclusion, but to tell you the 
truth it is my experience with human 
nature that leads me to the opposite 
conclusion. 

This proposed sale of three types of 
missiles, already in the Saudi Arabian 
inventory, will not change the balance 
of power toward Israel. It will not add 
to the aggressive capability of Saudi 
Arabia. It will be a signal to be read in 
Tripoli and Tehran. Some of the sale's 
opponents argue that the sale will di
minish our credibility as we work to 
draw Saudi Arabia into the peace proc
ess. I say just the opposite is true. The 
continuation of our ongoing arms rela
tionship is essential if Saudi Arabia is 
to count on us as we pursue our long
term objective of a peace settlement. 
Maintaining our ongoing arms rela
tionship, I believe, will be a sign that 
we intend to stand by our traditional 
friends in a renewed quest for peace in 
the Middle East. 

There are those who will cast a 
doubt on the value of that friendship. 
For them I would point to the recent 
experience of the American raid on 
Libya. In the aftermath of that event, 
Colonel Qadhafi issued a call for 
action by the Arab League, an immedi
ate meeting of the members of the 
Arab League. The response was a re
sounding silence. 
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The PRESIDING OFFICER. The 
Senator's time has expired. 

Mr. MATHIAS. I ask for 1 additional 
minute, Mr. President, if the Senator 
from Indiana will so yield. 

Mr. LUGAR. One more minute. 
The PRESIDING OFFICER. The 

Senator from Maryland is recognized 
for 1 additional minute. 

Mr. MATHIAS. Colonel Qadhafi 
issued a call for action by OPEC. The 
response was resounding silence. Colo
nel Qadhafi called for financial sup
port. Not a single Arab dollar moved in 
the money markets of the world. 

It does not require a career diplomat 
or a foreign policy analyst to assess 
the impact of these movements. I be
lieve very strongly that the proposed 
sale of arms to Saudi Arabia is in our 
interest, in the interest of the United 
States, that its effect will be positive, 
and that should be our criteria for 
judging the sale. 

I urge Senators to join in supporting 
it. 

Mr. CRANSTON addressed the 
Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CRANSTON. Mr. President, I 
yield 5 minutes to the distinguished 
Senator from New Hampshire. 

Mr. RUDMAN. I thank the distin
guished Senator from California. 

The PRESIDING OFFICER. The 
Senator from New Hampshire is recog
nized for 5 minutes. 

0 1850 
Mr. RUDMAN. Mr. President, I rise 

today in opposition to the proposed 
arms transfer to Saudi Arabia. I do so 
after thorough consideration of all as
pects of the sale, and with due regard 
for the complexities of Middle East 
politics and the often painful choices 
which attend U.S. policy decisions in 
the region. Accordingly, nothing less is 
required in the present case than a 
sober account of inescapable realities 
and the exercise of prudential judg
ment. 

If diplomacy can aptly be character
ized as the "art of the possible," then 
it is equally certain that the terms 
used in diplomatic discourse may often 
obscure truths which, if officially con
ceded, could impede the attainment of 
political goals. Few examples better il
lustrate this verity than the language 
employed by the administration to de
scribe the United States-Saudi rela
tionship. Indeed, and despite the un
settling paradox which often separates 
rhetoric from reality, I fear that diplo
matic niceities, as opposed to strategic 
imperatives, have become a sufficient 
basis for policy. 

United States military assistance to 
Riyadh, including the transfer of some 
of our most sophisticated weapons sys
tems, has been predicated on the 
notion that Saudi Arabia is a moderate 
Arab State with interests essentially 

paralleling our own in the Middle 
East. Foremost among these are the 
preservation of regional stability and 
the isolation of radical elements, a just 
resolution of the Arab-Israeli conflict, 
and achievement of a durable peace 
settlement. It is once again being 
argued that continuation of Saudi 
policies helpful to the United States 
can best be ensured through tangible 
"signals" of American military sup
port, as well as deference to Saudi sen
sitivities when attitudes diverge. 

To be sure, there is something curi
ously troubling about a relationship 
which requires recurrent and unilater
al "litmus tests" of friendship and be
nevolent intent. It would appear to me 
that a relationship of supposedly 
mutual interests should properly em
brace reciprocal policies, or at least a 
commitment to avoid jeopardizing 
"shared" objectives. To do otherwise is 
to rely on the hope of supportive ef
forts, and not on the expectation. 

Yet even a cursory review of Saudi 
behavior, official United States pro
nouncements notwithstanding, belies 
the moderate image so carefully and 
persistently cultivated by Riyadh's 
apologists at the State Department. 
Consider, Mr. President, the following 
points: 

No issue has more completely domi
nated the administration's recent 
agenda, including at the Tokyo 
summit conference, than that of inter
national terrorism and the most effec
tive means of countering it. Saudi 
Arabia provided approximately $29 
million last year to the PLO in sup
port of its political and paramilitary 
activities. Is it unfair to assume that, 
however indirectly, these funds helped 
finance terrorist acts against innocent 
civilians as part of the larger Middle 
East power struggle? 

Saudi Arabia has likewise proffered 
continued financial and political sup
port to Syria and Libya, nations whose 
regional designs hardly coincide with 
United States, and ostensibly Saudi, 
interests. Does such support, evinced 
most recently by Riyadh's condemna
tion-! repeat, condemnation-of the 
United States air strike against Libyan 
military and terrorist-related targets, 
befit a "moderate" state opposed to 
Arab extremism? 

Despite administration claims that 
the Saudis have quietly advanced the 
aims of the tortuous Camp David 
peace process, Riyadh has yet to rees
tablish diplomatic relations with 
Egypt. Is it the product of constructive 
policy to abet the isolation of the only 
Arab nation to have formally conclud
ed a peace agreement with Israel? 

How helpful have the Saudis been in 
encouraging Jordan's King Hussein to 
undertake those initiatives which 
might substantially contribute to a 
broader regional coalition for peace? 
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In the United Nations, the Saudis 

have conspicuously voted with those 
states most violently opposed to 
United States interests in the Middle 
East. 

Mr. President, I could cite additional 
examples, but I believe the available 
evidence is sufficiently instructive. 
Past United States military assistance 
to Saudi Arabia has unfortunately 
failed to evoke the response upon 
which the offer of such aid was pre
mised. In the present situation, it is al
leged that the transfer of Stinger, 
Sidewinder, and Harpoon missiles has 
become an urgent priority because of 
the imminent threat to Saudi sover
eignty posed by the intensified conflict 
between Iran and Iraq. I would remind 
my colleagues that such missiles, if ap
proved, would not be delivered until 
1989-90, hardly of a timely nature to 
thwart near-term incursions. 

While the arms package under con
sideration may not of itself endanger 
Israeli security, the relevant issues are 
more comprehensive. We simply can 
no longer be content with the veneer, 
rhetorical and actual, of a balanced 
United States-Saudi relationship. Re
ality strongly suggests otherwise, and 
to overlook or minimize that reality is 
to dishonor the noble policy objectives 
we so boldly proclaim for the region. 
Substantial assistance to Saudi Arabia 
must exact substantial reciprocity in 
the pursuit of allegedly similar ends. 
Anything less amounts to converting 
military aid to ransom payments in 
the hope of moderate behavior. 

Nor can the administration glibly 
assert that U.S. aid is required to bol
ster a fragile regime beset by multiple 
threats. If the Saudi Government is 
indeed so inherently unstable, how 
confident can we be that the weapons 
systems being offered won't eventually 
become the property of dedicated ter
rorists? The effects of such a possibili
ty are chilling to contemplate. 

For these reasons, Mr. President, I 
am compelled to support the resolu
tion of disapproval before us today. 
Until such time as the Saudis con
cretely demonstrate their willingness 
to assist United States strategic aims 
in the Middle East, prudence demands 
a hard reassessment of our arms trans
fer policies. I therefore urge my col
leagues to likewise support the pend
ing resolution. 

The PRESIDING OFFICER <Mr. 
HECHT). Who yields time? 

Mr. LUGAR. Mr. President, I yield 5 
minutes to the distinguished chairman 
of ' the Committee on Armed Services, 
the Senator from Arizona [Mr. GoLD
WATER]. 

The PRESIDING OFFICER. The 
Senator from Arizona. 

Mr. GOLDWATER. Mr. President, I 
rise to oppose Senate Resolution 316. I 
support the proposed missile sale to 
Saudi Arabia. 

There are sound strategic reasons 
for the sale, but the point I wish to 
emphasize is that we must live up to 
past promises to support the defense 
capabilities of our friends. 

Mr. President, only 4 months ago, I 
completed a trip that took me around 
the world for the purpose of visiting 
not only our own military bases, but 
the bases of friendly countries in loca
tions where the United States has 
vital security interests. One common 
theme which I discovered was the dis
turbing repetition of the concern that 
the United States was unable or seem
ingly unable to keep its word once 
given. We are living up to our promises 
to supply defensive equipment even 
when Presidents of the United States 
have repeatedly made commitments to 
do so. 

The proposed missile sale to Saudi 
Arabia is a follow through to earlier 
arms help we provided the kingdom in 
1978 and 1981 and is responsive to 
Saudi Arabia's urgent request for ade
quate defense assistance. Our basic 
commitment to the security of Saudi 
Arabia dates back much further. 

Saudi Arabia is a country with 
which the United States has had 
friendly relations since its emergence 
as a single kingdom in the early 1930's. 
The basis of a special friendship with 
the Saudis can be found as early as 
1938 when Americans were the first to 
discover the oil other prospectors had 
spent several years looking for. But 
the true foundation of America's rela
tionship with the kingdom rests not 
on sentimental proclivities but on geo
political realities. 

U.S. Presidents have publicly de
clared that the United States has a 
major interest in the security of the 
kingdom since Franklin Roosevelt an
nounced in 1943 that "the defense of 
Saudi Arabia is vital to the defense of 
the United States." 

The deterrence role served by a cred
ible Saudi defense supports our strate
gic interests in what I would like to 
call the Islamic crescent. This area in
cludes every country in the Middle 
East, all oil producers, some of them 
friendly to the United States, some of 
them not, but all of them potential 
targets of the Soviet Union. 

The defense of Saudi Arabia sup
ports the free flow of oil to U.S. allies 
and helps to keep the war between 
Iran and Iraq from spreading across 
the gulf and down the Arabian Penin
sula. In effect, Saudi Arabia is a bar
rier shielding friendly Arab nations 
both from the pressures of Soviet ex
pansionism and from radical Arab tur
bulence. 

However, if Saudi Arabia is to play a 
constructive role in resisting radical
ism and defending against the Russian 
threat, we must support her legitimate 
defense needs. The kingdom is incapa
ble of achieving security through 
wealth alone. It needs defensive arms 

to protect its people and oil fields and 
to defend shipping in the gulf. And 
what is needed most is a strong dem
onstration of the ability of the United 
States to fulfill its commitments. 

If the Congress of the United States 
turns down a major foreign policy de
cision designed and endorsed by the 
man primarily responsible for foreign 
policy in our country, then I see very 
dire results around this world. 

If this disapproval comes about, 
then some of our friends who are not 
too strong in their friendship will, in 
all probability, pull back from this 
country. They will doubt our sound
ness and ultimate steadiness. And 
their reasoning, that probably every 
country in the world will share, will be 
that if the U.S. Congress cannot back 
the President in such an important de
cision, then how can we entrust the 
future of our country to an alliance or 
cooperation with the United States. 

In fact, even forgetting the trust, 
the question will be how much faith 
can we put in the United States, its 
power, its determination to use what 
power it has, and its decisions? This, to 
me, far transcends every other consid
eration and should be the deciding 
factor in the mind of every Member of 
Congress who feels inclined to oppose 
the missile sale, unless that opposition 
is based firmly on the conviction that 
fulfillment of it would do damage to 
our foreign policy. And by that I mean 
the foreign policy interests of all 
Americans and not only the interests 
of a single bloc of voters. 

Mr. President, this is not a particu
larly easy position for me to take. But 
I feel I must make my position known 
because of my strong feelings on 
American security and my belief that 
there comes a time when we must 
make a decision as to whether it is 
more important to consider the protec
tion of the United States than it is to 
consider the tremendous influence of 
another country on the Congress. 
Now, I say that with the full realiza
tion that my country is committed to 
the total defense of Israel. I honor 
that commitment and I will abide by it 
if Israel comes under the threat of any 
other country. 

There is no question here about our 
loyalty to Israel. These items do not 
introduce anything new into the Saudi 
inventory. But to say no to a commit
ment made by the President of the 
United States and to say no to a 
friendly Arab nation whose security is 
vital to our own defense would be a 
bad mistake. 

We cannot expect our friends in that 
part of the world or elsewhere to 
stand up to a Soviet thrust or radical 
threats if they believe that the United 
States has lost the ability to make 
credible commitments. Our foreign 
policy cannot safely be tied to the vol
atility of American politics and the un-
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predictable shifts of mood among 535 
Members of CongreSs; nor can it be 
guided by an undue concern about 
what some political lobby may think 
who is not representative of the gener
al interests of the whole American 
people. 

We are a deliberative body of one 
nation, with one interest, that of the 
United States and the people at large 
and we are not a Congress of ambassa
dors from different nationalities, 
creeds, or other groups. I hope we will 
keep this principle in mind as we move 
to a vote on the pending resolution. 

Mr. CRANSTON. I yield myself 5 
minutes. 

Mr. President, it is clear that a ma
jority of the Senate will vote to block 
the Saudi arms sale and that, together 
with our colleagues in the House, we 
will thus adopt and send to the Presi
dent for enactment a joint resolution 
barring a proposed arms sale. 

0 1900 
This would be the first time that a 

Senate majority has ever voted against 
any arms sale. And it would be the 
first time that a joint resolution disap
proving an arms sale was ever sent to 
the President. 

These would be serious steps, to be 
sure. It is especially important, there
fore, for the proponents of this resolu
tion to lay out our case in some detail. 

As the author of Senate Joint Reso
lution 316-which would, if enacted, 
bar the execution of the Saudi missile 
sale-I am proud to have as cosponsors 
some 64 of my colleagues. Clearly, we 
are a bipartisan group who represent 
the sentiment of a large majority of 
the Senate that this sale should not go 
forward at this time. I believe there 
are more Senators who will vote 
against the sale even though they are 
not cosponsors of the disapproval reso
lution. 

For 16 months now, we have made 
special efforts to avoid this confronta
tion between the legislative and the 
executive branch. On January 29, 
1985, I sent a letter to President 
Reagan cosigned by 64 Senators ex
pressing our serious reservations over 
any new Saudi arms sale. Then again, 
last September, when proposal of such 
a sale appeared imminent, I circulated 
a resolution of disapproval which was 
promptly cosponsored by a majority of 
the Senate. The administration has 
been fully aware of these facts. And 
yet they have chosen to proceed and 
force tonight's confrontation. 

At issue today is not the security 
and survival of Saudi Arabia. No, 
indeed. The administration readily 
concedes that the more than 2,500 
missiles in the proposed arms package 
have no relevance whatsoever to Saudi 
security in the 1980's because they will 
not even be delivered until the 1989 
through 1991 timeframe. 

The fact is that we are engaged 
today in an exercise in signal-sending. 
And the debate between Congress and 
the executive branch over which 
signal to send to Saudi Arabia is, in my 
view, an appropriate and legitimate 
one. The signal which the administra
tion seeks to send was best summa
rized by a State Department official in 
a recent interview, when he declared, 
"We want to get back to business as 
usual" in the sale of advanced Ameri
can arms to Saudi Arabia. The signal 
which a majority of the Senate wants 
to send is the opposite one; we want to 
make clear that it is no longer in the 
national security interests of the 
United States to sell advanced weap
ons to a nation which consistently 
scorns American interests. 

It is American interests-no more 
and no less-which are at issue here. 
And the fact that the Government of 
Israel or the American Israel Public 
Affairs Committee, while both on 
record in opposition to this proposal, 
have not chosen to fight this particu
lar sale all out is beside the point 
when American interests are threat
ened. 

The United States has many inter
ests in the turbulent Middle East 
region beyond simply checking Com
munist advances and keeping the oil 
flowing. These include broadening the 
Camp David peace process, combating 
terrorism while denying terrorists any 
base of support, and helping our key 
allies Egypt and Israel to maintain 
their military and economic security. 

The Saudi Kingdom has not only 
failed to support the administration in 
each of these crucial areas, they have 
actively opposed us-undermining 
King Hussein's efforts to involve 
Jordan in the peace process, isolating 
Egypt for its willingness to pursue 
peace, bankrolling the terrorist PLO 
and Syria, boycotting American busi
nesses trading with Israel, and repeat
edly siding with Mu'ammar Qadhafi in 
the Libyan dictator's earlier and 
recent showdowns with America. 

The administration claims that the 
proposal is a crucial test of our friend
ship. 

I say it's time we ask the questions 
about the friendship of others. We 
have amply demonstrated our friend
ship for the Saudis. We have sold 
Saudi Arabia 50 billion dollars' worth 
of arms and defense services in the 
past 30 years, more than we have sold 
to any other nation on Earth. We have 
maintained this relationship even 
when the Saudis embargoed our oil, 
quadrupled its price, and made war on 
our crucial ally Israel. When do we 
pass the test and earn the right to ask 
about Saudi friendship for the United 
States? 

Recently, the administration has ad
vanced a second reason-the so-called 
Iran threat to the Saudi Kingdom. 
But these missiles would not even be 

delivered to the Saudis until another 3 
to 5 years have passed. And the Saudis 
already have more than enough mis
siles to overwhelm any threat posed by 
Iran; Riyadh's arsenal is teeming. Be
sides, the fighting between Iran and 
Iraq has been reduced to World War I 
style ground combat where the type of 
antiaircraft missiles which we propose 
to sell the Saudis would be of no utili
ty. 

For nearly two decades, the United 
States has granted virtually all Saudi 
arms requests. Originally part of the 
so-called twin pillar policy-which 
held that our interests on the Persian 
Gulf could best be secured by arming 
the Shah of Iran and the Saudi mon
archs to the teeth-this principle is no 
longer a sound basis for American 
policy. Past readiness to meet Saudi 
desires for our most advanced arma
ments has not yielded Saudi support 
for key United States initiatives. 

Now is not the time to send more 
weapons to an uncertain friend in the 
Middle East, a friend that has aligned 
itself with the terrorists of Tripoli. 
And now is not the time to send such a 
nation a weapon like the Stinger, a 
shoulder-fired antiaircraft missile-a 
weapon so easily adapted to terrorist 
acts that it has been "the terrorist's 
delight." 

The pending missile sale-which 
meets no legitimate, urgent Saudi 
need-is an appropriate place to draw 
the line. We should reject the sale and 
thereby send the Saudis a signal that 
our friendship entails certain minimal 
obligations as well. 

Mr. President, while I have had a 
number of differences with the 
Reagan administration in the realm of 
foreign policy, there have been impor
tant principles which I have worked 
closely with administration officials to 
advance. 

For example, we are all united in 
this body, Republicans and Democrats, 
in our determination to give terrorists 
no safe harbor and to deny them 
moral, economic, and diplomatic sup
port. There is therefore no justifica
tion for funneling another 2,500 mis
siles-many of which are ideal for ter
rorist use-to a nation which has so 
consistently given financial aid and 
diplomatic support to nations and 
groups which back terrorism. 

Similarly, I have joined in support of 
the administration's determination to 
reject a "blame-America-first line"
the idea that if our relationship with a 
particular nation has soured that 
somehow the United States is first to 
blame. And yet, running throughout 
the administration's efforts to justify 
the Saudi's latest request is the idea 
that we are being tested, that our 
credibility is at stake, that the United 
States has not demonstrated our sensi
tivity to Saudi Arabia's concerns. 
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This is nonsense. It's absurd for ad

ministration officials to keep berating 
the United States for not doing more 
for the so-called moderate Arab 
States. We have made very, very clear 
over the years that we make distinc
tions between the more relatively 
moderate states like Egypt and 
Jordan, and those-such as Syria and 
Libya-which routinely employ terror
ism as a tactic for advancing national 
policy. 

The American taxpayers have given 
over $10 billion to the people of Egypt 
in the past 5 years alone. Just last 
year, we voted $250 million in aid to 
Jordan, even though that nation still 
refuses to sit down in direct peace 
talks with Israel. And of course, we 
have sold the Saudis some $50 billion 
in defense goods and services over the 
past decades. 

We have gone the extra mile. 
We have made clear that we will 

reward greatly those who stand with 
us in the search for peace and the 
fight against terrorism. 

But let us now stop berating our
selves. Let us make clear that we 
expect something modest in return, 
some minimal sensitivity to our funda
mental national interests. 

Mr. President, let me say in conclu
sion that President Reagan has won 
plaudits for his willingness to take 
strong action against Third World dic
tators and potentates who consistently 
scorn American interests. I believe 
now is the time for Congress to dem
onstrate similar resolve. Let us vote 
today to shelve the pending sale, and 
thereby make clear that we look to the 
Saudi monarchy to show a bit more 
sensitivity to our key national security 
needs before we will be prepared to en
tertain future requests. 

The PRESIDING OFFICER. The 
Senator's 5 minutes have expired. 

Mr. CRANSTON. Mr. President, I 
yield 3 minutes to the Senator from 
Connecticut. 

Mr. DODD. Mr. President, I rise in 
support of Senate Joint Resolution 
316 prohibiting the administration's 
proposed $354 million arms sales pack
age to Saudi Arabia. 

The strongest objections to this sale 
stem not from its components, but 
from the message it sends to the 
Saudis, the Middle East, and to the 
rest of the world. 

Clearly the administration views this 
sale in terms of business-as-usual with 
the Saudis. It marks our President's 
6th year of participation in what has 
been a superlative 13-year, $50 billion 
rearming of Saudi military forces. But 
with anti-American sentiments cours
ing through Arab streets, terrorism at 
its highest level in history, and a 
Middle East peace process which is 
barely breathing, the time has come to 
pursue a more constructive policy. 

It is, in fact, precisely because this 
sale is so "routine" that it must not 
take place. 

The administration believes this 
sale, like so many other "routine" 
sales, will be rewarded with a coopera
tive, responsive Saudi Government 
willing to advance important regional 
interests-including a solution to the 
Arab-Israeli conflict. This is simply 
naive. There is no historical basis for 
such a claim and there is no reason to 
believe that we will see such a legacy 
begin in 1986. In the aftermath of the 
Camp David accords-the most signifi
cant development in the Middle East 
since 1948-where was Saudi support? 
It was given to the chorus of condem
nation and ostracism which Egypt re
ceived from the Arab community. Or 
where was Saudi support for President 
Reagan's 1982 Middle East peace 
effort? It was certainly not found in 
Riyadh's summary rejection of those 
efforts and renewed calls for a Jihad
holy war-against the State of Israel. 

Perhaps the inclination to support 
this regime comes from its appearance 
of moderation against the backdrop of 
the Qadhifis, the Khomeinis, and the 
Abu Nidals who inhabit the region. 
But this ability of the Saudis to speak 
something of our language-a lan
guage that is rational and staunchly 
anti-Communist-obscures the fact 
that they speak out of both sides of 
their mouth. Do they speak the lan
guage of peaceful change? The lan
guage of honest diplomacy? The lan
guage of regional detente or of a com
mitment to a stable global economy? 

At best these are open questions
but the record is not reassuring. 
Rather, it is replete with unfulfilled 
pledges and only the glimmer of hope 
for cooperation. and this administra
tion either fails to consider that 
record, or is prepared to look the other 
way. The Saudis have made it clear 
through word and deed that they 
share few, if any, of our aspirations 
for the Middle East. 

The Saudi Government opposes the 
Camp David peace process and persists 
in diplomatic and economic sanctions 
against Egypt. 

The Saudi Government bankrolls 
the PLO and supplies substantial as
sistance to the Government of Syria. 
Funding of the PLO reaches at least 
$26 million a year, and probably much 
more than that. 

Last year the Saudi Government 
royally welcomed Col. Mu'ammar Qa
dhafi and proceeded to resume diplo
matic relations with his regime. Their 
condemnation of the President's 
recent attack on Libyan terrorism was 
unmistakable. 

Mr. President, American interests in 
the Middle East depend on interna
tional stability, an ongoing peace-proc
ess, and a secure Israel. This sale 
would advance none of these interests, 
but only serve to pump more sophisti-

cated and lethal. weaponry into an al
ready overarmed and unstable region. 
Moreover, there is an ever-present risk 
that some of these weapons will fall 
into the hands of terrorists, who are 
anxious to make grim use of a weapon 
like the shoulder fired Stinger antiair
craft missile. 

This sale is no substitute for a con
structive policy. Yet, supplying the 
Saudis with arms has been, for all 
practical purposes, the sum and sub
stance of the Washington-Riyadh rela· 
tionship. Not surprisingly, then, in the 
administration's view, continuing the 
arms sales pattern gives at least the 
appearance of progress. But what this 
administration must learn is that 
fighter aircraft and bomb racks and 
missiles do not constitute a meaning
ful policy. Rather, they constitute the 
illusion of policy. 

Mr. President, 5 years ago I rose 
before this body to make a request of 
President Reagan. I asked him for a 
statement of policy-an unambiguous 
guide for Arabs, Israelis, and the rest 
of the world which would make clear 
how Americans would use their power 
and prestige to help resolve the ten
sions and conflicts in the Middle East. 
With the exception of a peace initia
tive that proved to be a flash in the 
pan, today's sale is all we have to show 
the world. It is discouraging that all 
this administration-now in its sixth 
year-has on the table is another arms 
sale to Saudi Arabia. Like so many of 
those before it, this sale does not serve 
the interests of peace, nor of stability, 
nor of the security of our allies in the 
region. 

Mr. President, I urge my colleagues 
to support the resolution of disapprov
al. 

The PRESIDING OFFICER. The 
Senator's 3 minutes have expired. 

Mr. CRANSTON. I yield 3 minutes 
to Senator D' AMATo. 

Mr. D'AMATO. Mr. President, I rise 
today to voice my strong support for 
S.J. Res. 316 which disapproves the 
proposed arms sale to Saudi Arabia. I 
commend my good friend, the senior 
Senator from California, for the intro
duction of this resolution, of which I 
am an original cosponsor. This legisla
tion will prohibit the proposed $354 
million sale of missiles to Saudi 
Arabia. 

The administration has formally no
tified Congress that it intends to sell 
Saudi Arabia Stinger ground-to-air 
missiles, Sidewinder air-to-air missiles, 
and Harpoon antiship missiles. To jus
tify the sale, the administration has 
cited Saudi Arabia's moderating influ
ence in the Middle East, its close 
friendship with the United States, and 
the dangers it faces from the Iran-Iraq 
war. 

I find fault with such reasoning. 
Saudi Arabia has consistently 

worked to undermine the Arab-Israeli 
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peace process. Saudi Arabia supports 
two of America's main terrorist 
threats, Libya and Syria. Saudi Arabia 
has provided substantial monetary as
sistance to the PLO. 

The United States has supplied 
Saudi Arabia with over $44 billion in 
arms since 1971, $22 billion during this 
administration alone. I do not believe 
that this additional sale is necessary to 
prove our friendship. 

I also question whether Saudi 
Arabia truly needs the additional mis
siles. How is this sale urgent if the 
missiles are not going to be sent to 
Saudi Arabia until1989? Mr. President 
this is just a preliminary sale. The ad
ministration, I expect, will come back 
in the near future and ask to sell even 
more sophisticated weaponry. It is im
portant, therefore, that we stop this 
sale now. 

Saudi Arabia has not even lived up 
to the AWACS agreements. Congress 
was assured at the time of that sale 
that future deliveries to Saudi Arabia 
of AWACS and other advanced arms 
would take place only if peace efforts 
in the region have the "substantial as
sistance" of Saudi Arabia. Such assist
ance has not been rendered. 

Part of this proposed sale includes 
advanced, hand-held Stinger missiles. 
The Iranian Air Force has a limited 
number of planes capable of flying. 
Saudi Arabia, which already has Sting
er missiles, has more than enough mis
siles to defend against this supposed 
threat. 

Our total arms sales to Saudi Arabia 
since 1950 are larger than those to any 
other nation. No other nation has ex
ceeded $12 billion in total arms pur
chases during this time period. In fact, 
total arms sales to all of our European 
allies combined amounted to just $50 
billion during the last 3 Vz decades, 
barely more than Saudi Arabia's pur
chases alone. Last year, by purchasing 
$3.5 billion of American arms, Saudi 
Arabia purchased 25 percent of all 
United States arms exports. 

These facts, coupled with the recent 
purchase of advanced fighters from 
Great Britain, make it difficult for me 
to believe that this sale is important to 
the security of Saudi Arabia. There 
are other, less lethal and less destabi
lizing goods we can sell to Saudi 
Arabia to show our friendship. 

It is not in the best interest of the 
United States and our allies in the 
Middle East, particularly Israel, that 
this sale go through. Saudi Arabia still 
has to prove that it truly stands for 
peace in the Middle East before the 
United States provides billions more in 
military sales. 

I simply ask this, Mr. President, 
when are we going to learn? We have 
made sale after sale of weapons based 
on the promises of Saudi cooperation 
in aiding the peace process only to see 
them conduct business as usual. 

Not too long ago, we viewed Iran 
under the leadership of the Shah as a 
stable government and a bastion 
against communism. We delivered re
peated sales of sophisticated weapons 
to the Iranians only to see that regime 
fall literally overnight. 

What is to guarantee that the same 
sophisticated weapons we provide to 
Saudi Arabia will not fall into the 
hands of someone as extreme as Aya
tollah Khomeini. 

Mr. President, this sale is being put 
forth at the wrong time for the wrong 
purpose. I would hope that we would 
cease and desist from this sale. I would 
hope that the administration would 
take another position. I would far 
rather we not have to go forward with 
this resolution, but as we have no 
choice, I urge my colleagues in the 
Senate to pass S.J. Res. 316 over
whelmingly. 

Mr. President, the fact that so many 
of my colleagues have cosponsored 
this resolution shows the true concern 
of this body over this proposed sale. 

Thank you, Mr. President. 
Mr. LUGAR. Mr. President, I yield 3 

minutes to the distinguished majority 
leader. 

0 1910 
Mr. DOLE. Mr. President, this is a 

very sensitive issue. In fact, it has been 
the subject of some rather extended 
conversation, but we have worked it 
out. It is on the floor. 

A VOTE WITH RESERVATIONS 
Mr. President, I will vote today 

against S.J. Res. 316, but I cast that 
vote with some very significant reser
vations. 

I share many of the concerns ex
pressed by those who support this res
olution. I am not at all sure that this 
is the right sale, to the right country, 
at the right time. 

SAUDI RECORD TROUBLING 
I am troubled by the spotty-and 

that is a mild term, in the circum
stances-the spotty record of the 
Saudis in the Middle East peace proc
ess. I am deeply disturbed that, in the 
aftermath of our retaliatory air raids 
on Libya, the Saudis chose to condemn 
us and express support for Libya
whatever the delicacies and sensitivi
ties of the Middle East Political situa
tion, there is no excuse for that kind 
of action from a country that pro
fesses to be our friend. 

So I cast my vote today not as any 
kind of sign of approbation for Saudi 
Arabia. I will vote against the resolu
tion for three other reasons. 

WILL NOT UPSET MILITARY BALANCE 
First, I am convinced that this sale 

will not significantly alter the balance 
of military power in the Middle East. 
More specifically, it will not materially 
increase the military threat to Israel. 
If it did, I would vote against the sale. 

The arms the administration plans 
to sell are of types the Saudis already 
possess and with which the Israelis 
can cope, in the very unlikely event 
they ever should have to. Our defense 
specialists are convinced of that. More 
to the point, the Israelis seem com
fortable on that point, too. 

I ask unanimous consent to have 
printed in the RECORD at this point an 
interview with with Tom Dine, the ex
ecutive director of the American-Israe
li Public Affairs Committee and one of 
the most knowledgeable and influen
tial figures in Washington on Middle 
East affairs. Mr. Dine comments di
rectly on the question of the military 
impact of this sale on Israel and the 
Middle East. 

There being no objection, the inter
view was ordered to be printed in the 
RECORD, as follows: 
[From the Washington Jewish Week, Apr. 9, 

1986] 

ToM DINE: CHARTING AIPAC's COURSE 
<Sitting in the eye of the storm over the 

American Jewish lobby's recent decision not 
to actively oppose the upcoming arms sale 
to Saudi Arabia. AlP AC executive director 
Tom Dine remains calm and collected. 
Below are excerpts from an interview with 
Dine in his Capitol Hill office, conducted by 
WJW staff writer Lisa Schneider.) 

WJW: Please explain for our readers why 
AIPAC chose not to fight the Saudi Arabia 
arms sale now, after opposing the adminis
tration's proposed sale last year. 

Dine: The first reason is because the origi
nal package of January 1985 contained 40 
F-15s, M-1 tanks, armored personnel carri
ers-the new one, the Bradley infantry 
fighting vehicle-and Blackhawk helicop
ters. The F-15s particularly, carry the Side
winders. We know that Saudi Arabia has a 
lot of Sidewinders already-getting more, 
and not more planes, does not make them 
more militarily capable. The same with the 
Harpoons. 

Second point. Stingers obviously, should 
never be in the hands of terrorists. Of 
course, we're against them going out there, 
but again the administration had delivered 
400 of them around Memorial Day ... with 
100 launchers. This package is 800 with 200 
launchers. 

I knew ahead of time that we were going 
to arm [Angolan rebel] Savimbi and the 
Afghan anti-Soviets with Stingers. Once the 
U.S. starts transferring this highly sophisti
cated weapon to organizations that cannot 
secure them, that argument dissipates. I 
think it's wrong to arm Savimbi [. .. andl 
the Afghans as well because they're going to 
fall into the hands of anybody who pays the 
bigger price. They're going to be bought on 
the black market. 

Third point why not to fight: Every de
fense analyst that we have gone to-Ameri
can and Israeli governmental and non-gov
ernmental-has analyzed this missile sale as 
not affecting significantly the balance of 
military power in the region. And you have 
to be honest about that. 

Fourth, any organization must have prior
ities. No organization can be totally reflex
ive. Once having looked at the military con
tent of the sale, and its effect on the mili
tary balance in the region, once having seen 
it become a different package, knowing that 
you can't fight everything-you must pick 
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your fights-we decided this was not the one 
to fight. 

WJW: Does that undermine your credibil
ity in future arms sale battles? 

Dine: I don't think so. Each sale will be 
looked at individually. And we have done 
that. 

We don't fight every sale. We oppose 
them, but we don't mount a challenge to 
every single sale to so-called "moderate" 
Arabs. We only mount challenges, we only 
call for a full-scale, wall to wall oppositional 
force on a select few arms sales to Arab 
countries still at war with Israel. 

You cannot just be a fighting machine. 
You have to be beyond that, and that's the 
message I'm trying to give. Is it new? Yes. 
But I'm saying, though, that I'm not going 
to head just a reflexive organization. 

We can fight, and the president of the 
United States and secretary of state know 
we can fight. . . . So I would argue that our 
credibility has increased, from that perspec
tive. I also have to be honest with reality. 
There are several friends, good friends, on 
Capitol Hill who wish we had decided not to 
do what we decided to do. 

WJW: Where does this leave staunch 
friends of Israel? 

Dine: They're going to continue to fight it. 
[Sen. Alanl Cranston has said so, [Rep.] 
Mel Levine has said he will continue to fight 
it. 

W JW: Do they feel out there by them
selves now? 

Dine: They think we've made a mistake. 
They wish that we had not decided what we 
decided, and that's reality. 

Hopefully, they'll understand our side
and I certainly understand their side. Part 
of the anger is that I told Shultz before I 
told them. But I told Shultz, by the way, 22 
minutes after the House of Representatives 
had voted down the $100 million for the 
contras, and I walked in and I said, "I have 
some good news for you." And it was good 
news. 

So you win points and you lose points. 
W JW: But these are key people you can't 

afford to lose down the stretch. 
Dine: Absolutely. I don't think we've lost 

them. 
W JW: Is this a major split between 

AIPAC and friends? 
Dine: That's a good question. I don't think 

so. 
W JW: Is it true that the Israelis put out 

the word that this was not a sale that they 
thought was particularly threatening? 

Dine: Yes, but they've done that before. 
That has an effect, but doesn't have as 
great an effect sometimes as I think we 
think it does. 

But I will say this-the opposition to the 
Jordan arms sale and the opposition to the 
Saudi missile sale are different. There was 
never the enthusiasm on the Hill to oppose 
the Saudi arm sale the way there was for 
Jordan .... 

And this is the key: the missile sale is not 
linked to the peace process . . . and that 
[linkage] should be American foreign policy. 
If Jordan and Saudi Arabia would deal di
rectly with Israel, then they're going to get 
arms the way Egypt does. 

W JW: One of the reasons AIPAC is not 
actively fighting the sale is because of the 
excellent U.S.-Israel relations at the 
present. 

Dine: That would be the fourth reason. 
People engaged in business of the diplomacy 
between two nations like each other. That's 
one level. Second, each nation is getting 
something from the other. 

What is the U.S. getting? The idea of pre
positioning materiel on Israeli soil. We've 
been unable to do it in Egypt, or Jordan or 
Saudi Arabia or Lebanon. The idea that 
Sixth-Fleet naval aviators, the same ones 
that bombed Libyan boats, can practice 
their bombings in the Negev on Shabbat, 
because the fields are open, is an advantage 
to the U.S.; and on and on it goes. And the 
institutional arrangement-then are real 
meaningful talks on a regular, ongoing basis 
between political and military people of 
each side. 

W JW: What will AIPAC's role be in the 
movement afoot to reverse the scheduled 
delivery of AWACS? 

Dine: Members of Congress are going to 
probe the administration during congres
sional hearings on the current missile sale. 
Several members have raised the question 
surrounding the fulfillment of the letter of 
Oct. 28, 1981. We will be raising those ques
tions as well. 

Second, we have to look into what are the 
other countries who can buy those A WACS? 
The Nimrod, which is the British so-called 
sequel, isn't being built now. We understand 
the British and maybe others want to buy 
AWACS. The key will be: are there other 
takers to the four or five that are being 
built by Boeing for Saudi Arabia? 

We have to be very careful about this .... 
W JW: Will aid to Israel ever increase 

again? 
Dine: I don't see it. All the more reason 

for Israel to increase its export economy, to 
continue to cut its own budget, for pro
Israel supporters in this country to think 
about investing in Israel. 

OTHER SOURCES FOR ARMS AVAILABLE 

Mr. DOLE. Second, I will vote 
against the resolution because-even 
should we choose not to provide these 
armaments to the Saudis-they will 
get them, or arms much like them, 
elsewhere. That is a hard, practical 
fact, about which we can do nothing. 
And in that case we will have accom
plished nothing except to have forfeit
ed what leverage we may have over 
Saudi policy actions. 

PRESIDENT NEEDS MAXIMUM FLEXIBILITY 

Finally, and I think very important
ly, as the distinguished chairman of 
the Foreign Relations Committee indi
cated earlier, I will vote against the 
resolution because I think we have to 
give the President, except in the most 
extraordinary circumstances, the flexi
bility he needs to conduct our foreign 
policy in the way he deems fit. That is 
his job under the constitution. That is 
his responsibility, under our political 
system. 

The political situation in the Middle 
East is extraordinarily complex. There 
are no easy decisions. I am sure the 
President's decision to proceed with 
this sale was not an easy one. I know 
my own decision on this vote was not 
an easy one. 

SENDING THE RIGHT SIGNALS 

But I will vote with the President, in 
the hope this sale, if it finally goes for
ward, will send the right signals in the 
Middle East; in the hope it will en
courage the Saudis to play a more con
structive role; in the hope it will con
vince Middle East moderates that the 

United States stands by its friends and 
is willing to reward those who do play 
a constructive role; and in the hope it 
will reduce the chances of Iranian ex
pansionism or adventurism. 

I thank the distinguished chairman. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. CRANSTON. Mr. President, I 

yield 3 minutes to the Senator from 
Minnesota. 

Mr. BOSCHWITZ. Mr. President, I 
rise to support the position of my 
friend from California. I reject the 
premise that disapproval of this sale 
would mean that America doesn't keep 
its word. America does keep its word; 
we do fulfill our commitments. We cer
tainly have as regards providing Saudi 
Arabia with a strong defensive capabil
ity. 

We have, as the Senator from Cali
fornia has pointed out, sold an enor
mous amount of military equipment 
and other materiel to the Saudis. 
Since 1973. The figure is an astound
ing $44 billion; $22 billion since 1980. 
Indeed, the next largest purchaser of 
U.S. military equipment has bought 
only $12 billion. So let no one question 
whether we have indeed met commit
ments to the Saudis. 

We are told the Saudis are supposed 
to be moderate, yet they oppose every 
peace effort aimed at resolving the 
Arab-Israeli conflict; and yet Egypt is 
ostracized by the Saudis because they 
made peace with Israel. For some 
reason, however, this, in the Middle 
East can still be labeled moderation. 

The Saudis boycott American busi
nessmen who would deal with the Is
raelis. They are not helpful to the J or
danians in their efforts to gain peace 
in the Middle East. They voted to con
demn the United States when we cap
tured the terrorists responsible for the 
hijacking of the Achille Lauro. Now 
they publicly sympathize with the 
Libyans after our retaliatory attack. 
In the United Nations, the Saudis 
voted with the United States only 13 
percent of the time in recent years and 
never more than 20 percent in other 
years. They vote with all the radicals 
of the world-and yet, we are supposed 
to believe they are moderates. 

We sold AWACS to the Saudis with 
the stipulation that they would aid 
U.S. interests in the region and move 
toward helping peace in the Middle 
East; but the very next day after the 
sale was approved here in the Senate
the very next day-they raised the 
price of oil. And then the very next 
day they said that their real enemy is 
Israel, not Iran as we were told; that 
Israel was their concern, not security 
in the Persian Gulf. 

Mr. President, I hope one day that 
we are able to sell, with the full con
sent of this body, arms to the Saudis. 
What an ally they would be in making 
peace in the Middle East. With their 
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ability to help states in the Middle 
East, what an ally they could be in 
supporting the peace efforts that per
haps could finally end the travail of 
that troubled area. 

Imagine, Mr. President, what a posi
tive force for change the Saudis could 
be. We are told that is not their style. 
But why should that be, and why 
should we willingly accept that 
premise? The Saudis spend inordinate 
sums, giving money to all sorts of par
ties in the Middle East to keep them 
from meddling in Saudi Arabia's inter
nal affairs. Imagine if they would use 
this money instead as a constructive 
force to solve problems instead of just 
trying to keep those problems beyond 
their doors. Imagine if that money 
had gone to better the lot of the refu
gees instead of the PLO. Imagine if 
that money had gone to economic de
velopment in the region instead of 
funding Syria. 

So I hope one day, Mr. President, we 
indeed will be able to sell arms to the 
Saudis and do so because of their ac
tions. But now there is hardly a justifi
cation. There is simply no justification 
from the actions that they have taken 
in the Middle East that would justify 
to us that now is the proper time to 
move in making this sale. 

The PRESIDING OFFICER. The 
Senator's time has expired. 

Mr. LUGAR. Mr. President, I yield 2 
minutes to the Senator from Alabama. 

Mr. DENTON. Mr. President, the 
good news tonight is that I heard the 
majority leader, the chairman of the 
Armed Services Committee, and the 
chairman of the Foreign Relations 
Committee defend the President's ini
tiative on this sale. The bad news is 
that Congress is apparently of the 
mind to continue showing reluctance 
to follow the lead of the man mandat
ed to identify our interests and con
duct policy in support thereof. 

I am as in favor of our moral and 
strategic commitment to Israel as 
anyone in this room. I believe that we 
can support the interests of the 
United States with no prejudice to the 
moral and strategic commitment to 
Israel. I believe ATPAC is not particu
larly rabid or even strongly opposed to 
this sale. 

I believe a fact that should be con
sidered by us is that the Saudis are 
relatively low in self-defense capabili
ties. I, as an officer in the Navy, 
helped conduct a 3 %-year project to 
build up that capability. I am afraid it 
is still weak, in spite of the figures 
given here, in light of what is happen
ing with respect to Libya, Sudan, and 
Chad, endangering Egypt; in light of 
what is happening with the radical en
tente of Syria, Libya, Iran, North 
Korean, and Cuba and with their ef
forts to expel North Americans from 
areas of influence and strategic impor
tance around the world. 

That falls right in with Brezhnev's 
two objectives, one of which he stated 
to be denial to the West of oil in the 
Mideast. We are tampering with a 
vital interest of this country today, 
and I think we are tampering with it 
without thinking about it deeply 
enough. 

I wish we could vote in favor of the 
President's proposal. The Saudis, in 
condemning our military action in 
Libya, are responding to the politics of 
fear. Are we doing that? Are we exac
erbating the fear in Saudi Arabia? We 
are exacerbating the fear in Saudi 
Arabia, as elsewhere, deriving from 
their observation that the United 
States does not support its friends and 
the Soviet Union does. 

The PRESIDING OFFICER. The 
Senator's time has expired. 

Mr. CRANSTON. Mr. President, I 
yield 2 minutes to the Senator from 
New Jersey. 

Mr. LAUTENBERG. Mr. President, 
I rise in support of Senate Joint Reso
lution 316, the resolution to disap
prove the proposed sale of advanced 
weapons to Saudi Arabia. I am one of 
the five original cosponsors of this res
olution of disapproval, and I want to 
commend my colleague, Senator CRAN
STON, for the outstanding leadership 
he has shown on this issue. 

This sale is a bad idea. The Saudis 
do not need these weapons. They do 
not deserve them. I disagree with the 
administration that this sale will help 
advance our foreign policy in the 
Middle East. In fact, it is my view that 
the sale would more likely exacerbate 
terrorism than lessen it. The weapons 
proposed for sale to the Saudis could 
fall into the wrong hands, further 
threatening the security of innocent 
civilians from our country and others. 

The military justification for this 
sale does not withstand close scrutiny. 
The delivery of sidewinders, harpoons, 
and stinger missiles proposed for sale 
to Saudi Arabia, as a buffer against 
the Iranian Air Force, will not even 
begin until 1989. Saudi Arabi~;~. already 
has over 3,000 sidewinder missiles to 
knock out less than 100 Iranian 
planes. This sale cannot help the 
Saudis deal with any near term threat 
from Iran. But, should it be approved, 
it would give them at least 36 missiles 
per aircraft, a ratio far higher than 
either the United States or Israel. I 
think that is excessive and unneces
sary. 

Mr. President, perhaps because the 
military rationale for this sale is weak, 
the administration has not empha
sized it. Instead, it has emphasized the 
need to signal our determination to 
back the Saudis against the revolu
tionary fundamentalism of Iran. I 
share this goal. But, I do not believe 
that selling the Saudis weapons effec
tively serves this goal. 

We have already signaled our deter
mination to support Saudi Arabia in 

ways that will actually help her-by 
stationing 4 U.S. Air Force AWACS in 
Saudi Arabia to assist the Saudi Air 
Force in the Persian Gulf, and by 
sending combat units to Saudi Arabia, 
including F-15 fighters, when they 
were needed. We have sold Saudi 
Arabia $50 billion worth of military 
goods and services, more than any 
other country in the world. 
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Mr. President, it has been argued 

that if we don't make this sale, our 
credibility with the gulf Arab States 
and Saudi Arabia will be undermined. 
But United States arms to Saudi 
Arabia equal our sales to all our Euro
pean allies combined. Our Saudi sales 
are higher than to any other country. 
How often must we prove our credibil
ity? How many sales must we make 
until each one stops being a litmus 
test of our friendship? 

Mr. President, America should stop 
submitting to Saudi litmus tests and 
administer some of our own. Saudi 
Arabia would not pass. She has not 
supported our foreign policy interests 
in the Middle East, but supported our 
enemies. Saudi support for Muammar 
Qadhafi is the most recent example. 

When the United States stood up to 
Libya following the terrorist attacks in 
Rome and Vienna's airports, Saudi 
Arabia took Libya's side. She support
ed an Islamic foreign ministers state
ment condemning United States eco
nomic sanctions, expressing solidarity 
with Libya. That statement also prom
ised to make good on any Libyan eco
nomic losses caused by the United 
States boycott. 

Mter Libya's attack on the United 
States in the Gulf of Sidra, Saudi 
Arabia supported an Arab League 
council statement expressing full soli
darity with Libya. The statement la
beled the United States a threat to the 
safety of Arab countries, denounced 
United States aggression, and called 
on the Arab countries to provide Libya 
with assistance to confront it. 

The Saudis continued their support 
of Qadhafi further, calling President 
Reagan's retaliation against Libyan 
terrorism "counter to all international 
norms." Saudi support for Muammar 
Qadhafi is a direct slap at American 
foreign policy and our attempts to 
eradicate terrorism. 

Saudi support for Muammar Qadha
fi is consistent with the Saudis' past 
record. The Saudis have bankrolled 
PLO terrorists to the tune of $114 mil
lion a year since 1979. And their finan
cial support for Syria, another United 
States enemy is reported to be $500 
million annually. 

Saudi Arabia is not only a supporter 
of terrorists but an opponent of peace 
with Israel, our most reliable and 
steadfast ally in the Middle East. 
Israel provides the United States with 
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valuable intelligence on the Middle 
East and Eastern Europe. And Israeli 
military experience tests the perform
ance of American and Soviet equip
ment in battle. Our alliance enables 
America to count on the use of Israeli 
air bases and seaports in a regional or 
greater conflict. Her security contrib
utes directly to our own. 

Saudi Arabia has consistently 
worked against American efforts to 
make peace in the region. She has op
posed the Camp David process, the 
Reagan plan, and the Lebanon-Israeli 
Accord of 1983. Recently, Saudi Arabia 
refused to support King Hussein in 
direct negotiations with Israel. In
stead, the Saudis reportedly offered 
Jordan free oil as an inducement to 
repair relations with Syria. The Saudis 
have led the effort to impose sanctions 
on American companies doing business 
with Israel and have tried to bribe 
Oman to deny the United States 
access to its military facilities. 

Saudi Arabia has voted for a series 
of U.N. resolutions which condemn 
Israel. These resolutions lay the 
groundwork for expelling Israel from 
the United Nations and making her 
into an international pariah. They 
also criticize the American alliance 
with Israel as encouraging Israel to 
pursue so-called aggressive and expan
sionist policies. 

Saudi Arabia remains in a state of 
war with Israel, and shows no sign of 
changing that status. Saudi forces 
took part in the 1948, 1967, and 1973 
wars with Israel. We should not 
reward such a record. 

Mr. President, I also have a real con
cern about where the weapons we sell 
today may end up tomorrow. The 
Saudis allow Palestinians to train with 
their army. They support the PLO fi
nancially. They already have enough 
stingers for their own needs. With this 
history of Saudi-PLO cooperation, 
there is a real possibility that stingers 
could end up in the PLO's hands. 

And Saudi Arabia's participation in 
past wars against Israel increase the 
chances that Saudi stockpiles will 
serve as an arsenal for other states at
tacking Israel. Since stingers can shoot 
down commercial as well as military 
airplanes, the sale of these weapons 
would pose a real threat to air travel
ers of all countries. 

Mr. President, when the Saudi's lack 
of support for United States foreign 
policy interests is added to the lack of 
military justification for this sale, a 
strong case is made for the Senate, 
and then the Congress, to tell Saudi 
Arabia: No sale. 

Mr. President, I urge the swift pas
sage of this resolution. 

The PRESIDING OFFICER. The 
Senator's time has expired. Who yields 
time? 

Mr. LUGAR. Mr. President, I yield 2 
minutes to the Senator from Washing
ton. 

Mr. EVANS addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Washington. 
Mr. EVANS. Mr. President, I rise to 

oppose the resolution now before us. 
Mr. President, the majority leader has 
said it well. I do not believe, the Presi
dent does not believe, and the Secre
tary of State does not believe, that 
this sale represents a threat to Israel. 
I do not think there is a Member in 
this Congress that would vote for this 
sale if they believed that. 

Israel is a good friend and ally. The 
United States will and should do ev
erything necessary to protect the in
tegrity and independence of a strong 
Israel. Does this sale threaten Israel? 
No; this sale will not affect Israel's 
qualitative military edge, an edge that 
is increasing and expected to continue 
to increase. The weapons in this sale 
are defensive in nature. The United 
States can and will impose restrictions 
on the storage, deployment, and use of 
the weapons systems in this sale. In 
addition, the Government of Israel 
has publicly stated that it does not 
consider the sale a threat to its securi
ty. I do not believe we should second 
guess the Israeli Government. 

Can this sale enhance Israel's securi
ty? Yes; to the extent that it provides 
a moderate, pro-western Arab nation 
the means to defend itself and the 
other nations in the Gulf Cooperation 
Council. The sale will promote securi
ty and stability in the Gulf region. 
Again, as I noted above, the United 
States retains influence over the de
ployment and use of these weapons 
systems, as well as control of the flow 
of spare parts. This will not be the 
case if we deny this sale and the 
Saudis go elsewhere to purchase com
parable weapon systems. 

Mr. President, I believe that the 
most dangerous move toward instabil
ity in the Middle East today is not the 
chaos terrorism in Lebanon. It is not a 
whole host of other crises of the 
Middle East. It is the Iran-Iraq war. 
This tragic war is now in its sixth year 
and it may be tilting away from stale
mate and toward Iran. This war took a 
dramatic tum in February of this year 
when Iran drove into Iraq and estab
lished a beachhead 10 miles from the 
Kuwait border. Some argue that this 
war is not a threat to Saudi Arabia's 
security, but it seems difficult to 
ignore the shifting balance of power 
and force in the region. These changes 
could create enormous instability in 
the Middle East threatening all of us. 

Some have questioned whether 
Saudi Arabia would benefit from this 
sale when the delivery of the weapon 
systems would not commence until 
1989. Weapons that have not been de
livered will not provide a direct mili
tary benefit to Saudi Arabia but the 
sale itself has significance: it will send 
a message to Iran that the United 
States will help moderate Arab States 

defend themselves; it will send ames
sage to Iran that the United States 
will protect its own interests in the 
region; and, it will send a strong signal 
of U.S. support to other Arab States, 
encouraging them to resist intimida
tion from Iran. 

The sale has additional significance 
with respect to the perception of the 
United States and our commitments in 
the region. We are rapidly losing influ
ence among the moderate Arab States 
in the region and losing the ability to 
influence events there. Denial of the 
sale will have enormous significance, 
heightened by the loss of the arms 
sale to Jordan. Once again, the United 
States will be seen to be breaking its 
pattern of support. The stability of 
our commitment to the nations in the 
region is at stake. 

The performance of the Saudi Gov
ernment is not always as we might 
like, but then even our closest allies do 
not always act in the way we would 
like. We must not forget that Saudi 
Arabia is an Arab Nation operating in 
an Arab world. Saudi Arabia has con
tributed to peace in the region and to 
other United States foreign policy ob
jectives. Saudi Arabia is the key ele
ment in the collective defense effort of 
the Gulf Cooperative Council, the first 
line of defense for the Gulf States. It 
has supported every mediation effort 
to end the tragic Iran-Iraq war and 
was instrumental in achieving cease
fires in Lebanon in 1982 and 1983. 

Saudi Arabia played a key role in 
moving the Arab position of no peace 
with Israel to a position of questioning 
how peace could best be achieved. It 
maintained its financial and quiet po
litical support for King Hussein of 
Jordan after he reestablished diplo
matic relations with Egypt in 1984 and 
during his 1985 effort to develop an 
agreed formulation for initiating 
direct Jordanian-Palestinian talks 
with Israel. Saudi Arabia has been di
rectly responsible for keeping de
mands for sanctions and economic 
boycotts out of Arab League resolu
tions supporting Libya against the 
United States. It provides financial 
support for the security and economic 
development needs of key United 
States friends in the Arab world-such 
as Morocco, Pakistan, Jordan, North 
Yemen, Sudan, and Tunisia. Saudi 
Arabia also provides substantial hu
manitarian and other support for the 
Afghan mujaheddin or freedom fight
ers. It is also a major contributor to 
international development organiza
tions such as the International Mone
tary Fund, the World Bank, the World 
Food Program, UNRWA, and the Afri
cian Development Bank. 

We must also ask ourselves whether 
by denying this sale we can force 
Saudi Arabia to change its policies. 
This is an unrealistic tactic that will 
not work. The Saudis can and will go 
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elsewhere for the weapons they need, 
as they did in the case of the Torna
dos. Loss of that sale cost the United 
States between $12 to $20 billion in 
lost sales. 

I think it is time to quit second
guessing the President and the Secre
tary of State, to quit assuming that 
we, all 535 of us, are Secretaries of 
State. By doing so we create an inco
herent and inconsistent foreign policy. 
I think it is time to support this ad
ministration, which has clearly and 
consistently, for the almost 6 years of 
its existence, supported the independ
ence, the strength, and the security of 
Israel. To deny this sale will not keep 
the weapons out. They will buy them 
elsewhere. To deny this sale will inevi
tably reduce the influence of the 
United States in the Middle East 
where it is so critically needed. 

We can argue about the actions of 
the Saudis in the past, we might wish 
they were better, and we hope that 
they can be an ally for peace. But 
mark my words, Mr. President. If we 
deny this sale we will inevitably watch, 
actions which will be adverse to the 
United States interests in the Middle 
East, and ultimately actions which will 
be adverse to the security interests of 
Israel itself. 

Mr. CRANSTON. Mr. President, I 
yield 3 minutes to the Senator from 
Pennsylvania. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, I 
speak today to support Senate Joint 
Resolution 316 which would prohibit 
the sale of $354 million worth of so
phisticated missiles to Saudi Arabia. 
The proposed sale of 1,696 Sidewind
ers, 100 Harpoons, and 800 Stinger 
missiles is the latest installment in a 
massive multiyear military supply re
lationship unprecedented in our histo
ry. Since 1950, arms sales to Saudi 
Arabia have totalled approximately 
$50 billion. 

Five years ago, the Reagan adminis
tration proposed a major arms sale to 
Saudi Arabia which includes five 
AWACS aircraft and enhancements 
for their F-15's. 

During the debate over the AWACS 
sale, President Reagan sent then 
Senate Majority Leader Howard Baker 
a letter stating that: 

Transfer of the A WACS will take place 
only . . . after Congress has received in 
writing a Presidential certification . . . that 
the following conditions have been met ... 
that initiatives toward the peaceful resolu
tion of the dispute in the region have either 
been successfully completed or that signifi
cant progress toward that goal has been ac
complished with the substantial assistance 
of Saudi Arabia. 

Supporters of that sale predicted an 
upturn in relations with Saudi Arabia. 
However, immediately after the ap
proval of that sale, Saudi Arabia 
raised the price of oil by $2 per barrel, 
gave the PLO $28 million in addition 

to their annual payment of $114 mil
lion, and participated in an effort to 
block Oman's agreement to cooperate 
militarily with the United States. 
Since then, they resumed diplomatic 
relations with Libya; undermined the 
United States negotiated Lebanon
Israel accord of 1983 by refusing to 
fulfill an explicit promise to use their 
financial leverage on Syria to persuade 
it to withdraw from Lebanon; pres
sured Jordan not to accept the 1982 
Reagan peace initiative; and opposed 
the latest efforts by King Hussein to 
enter the peace process by threatening 
to impose economic sanctions on 
Jordan if King Hussein entered into 
direct negotiations with Israel. 

The Saudis have opposed the Camp 
David accords and punished Egypt for 
signing a peace treaty with Israel by 
severing diplomatic ties with Egypt. 

The administration claims that the 
sale is needed for Saudi defense. But, 
the administration has not explained 
how this sale would enhance Saudi se
curity. 

The administration claims that our 
willingness to support Saudi Arabia 
has served as a deterrent to Iran and 
that acting now will send a strong 
signal to Iran. However, the adminis
tration fails to indicate how this new 
sale would provide stronger signals 
than those previously given. The 
United States has provided the strong
est possible signs of our concern by 
stationing military units in Saudi 
Arabia, including AWACS and F-15's. 
However, these new weapons will not 
be delivered in time to have any 
impact on the current Iranian offen
sive. 

Saudi Arabia already has been pro
vided more than enough missiles to 
deal with any Iranian threat. Iran has 
fewer than 100 combat aircraft. Past 
sales have provided the Saudis with 
more than 3,000 Sidewinder missiles. 
This gives the Saudi Air Force 30 Side
winders for every Iranian aircraft. 
Sale of more than 1,600 Sidewinders 
would give them more than 46 missiles 
per Iranian aircraft. This calculation 
actually understates Saudi inventories 
of air-to-air missiles, including the 
American Sparrow and the French 
Magic. 

The administration claims that it is 
essential to the overall United States
Saudi bilateral relationship and to our 
credibility with the rest of the gulf 
Arabs, that we make the sale. Time, 
and time again the administration has 
been told that American credibility de
pends entirely on a given arms sale. 
Yet, the United States has sold more 
military goods and services to Saudi 
Arabia than to any other country. 
Indeed, no other country even comes 
close. Sales to Saudi Arabia since the 
1950's exceeded $50 billion, including 
$20 billion remaining in the pipeline. 
No other country has purchases 
amounting to even $12 billion. Indeed, 

total sales to all our European allies 
combined amount to approximately 
$50 billion. This trend has continued 
in recent years. Just last year total 
sales to Saudi Arabia amounted to $3.5 
billion, or more than 25 percent of 
sales to all countries. 

This sale does not further U.S. inter
ests; it does not promote peace; it does 
not make sense. I urge my colleagues 
to oppose this sale by supporting this 
resolution of disapproval. This sale 
has been called a test of United States
Saudi relations. Maybe it is a test-a 
test to see if there is sufficient interest 
and support to reconsider the sale of 
A WACS to Saudi Arabia. 

The essence of my objection to this 
sale is that the Saudis have not sup
ported the United States' interests in 
the Mideast. The President in urging 
the sale of the AWACS in 1981 said 
that we could pull the plug at any 
time if the Saudis failed to participate 
in the Mideast peace process. 

Mr. President, I think the facts are 
unequivocal that the Saudis have not 
participated or contributed to the Mid
east peace process. 

On March 26 of this year in hearings 
before the Foreign Operations . Sub
committee, I asked that pointed ques
tion of Secretary of State Shultz. 

I ask unanimous consent that the 
full exchange be included in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

Senator SPECTER. Thank you very much, 
Mr. Chairman. 

Mr. Secretary, the Administration has 
submitted, for congressional approval, the 
sale of some $354 million in advanced arms 
to Saudi Arabia. The Administration has 
not yet delivered the AWACS, which was 
the subject of the hotly contested 1981 reso
lution of disapproval. I recall well when the 
President sought support for the sale of the 
A WACS to Saudi Arabia in 1981 that he ar
ticulated an approach that the sale was 
based on an interest in getting the Saudis 
involved in the Middle-East peace process. 
The President said that if the Saudis did 
not become involved in the Mid-Eastern 
peace process that the plug could be pulled 
on the delivery of the A WACS. 

In the intervening time between 1981, 
when the matter was acted on by the Con
gress in October, and delivery, which I un
derstand is now set for October of this year, 
can you be specific in terms of what the 
Saudis have done to assist in the Mid-East 
peace process? 

Secretary SHULTZ. We will present, when 
it comes time for formal notification, a full 
statement on the Saudi arms package. The 
earlier sale and this one are not linked pri
marily to the peace process, they are linked 
to our strategic interest in the Gulf, and 
what happens in the Gulf. That has always 
been the prime resting place for it. 

I think the ability of Saudi Arabia, with 
its planes, to assert itself in the Gulf has 
stood us in good stead, particularly during 
the tanker war period in which the Saudis 
successfully challenged and brought down 
Iranian planes. I think that it sobered the 
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situation up and it served our interests to 
have that country, in that area, take that 
action. 

As their capacities develop further, I 
think it will further contribute to stability, 
Just as I think it has been helpful to have 
strength in Saudi Arabia as we tried to cope 
with the problems in the Yemens recently. 

Insofar as the peace process is concerned, 
that is a related matter, and it was stated in 
the President's approach back in 1981. Obvi
ously, we are all disappointed that more has 
not happened in the peace process. It is a 
very difficult and hard problem. There are 
pluses and minuses to pass around on all 
counts. 

However, my conclusion is, from having 
struggled with this and having talked with 
the Saudis a lot about it, and having 
watched their way of trying to have some 
impact on key players, they have made an 
effort to be constructive and contribute to 
it. 

Mr. SPECTER. Were there time to 
read it into the REcoRD, I think that 
the conclusion would follow from ev
eryone's objective point of view as 
mine follows that the Saudis have not 
contributed to the Mideast peace proc
ess. The Saudis have not supported 
the United States, and in fact have 
backed Libya, denouncing the recent 
action of the United States retaliating 
against terrorist raids. 

Mr. President, I ask the distin
guished chairman of the Foreign Rela
tions Committee, Senator LUGAR, to re
spond to what I consider to be the es
sential question of support of this sale; 
that is, in what way specifically have 
the Saudis contributed to the Mideast 
peace process? 

Mr. LUGAR. Mr. President, King 
Hussein of Jordan has been assisted by 
the Saudis with cash payments so that 
he was able to be a part of the peace 
process. King Fahd announced a peace 
plan for the region in 1981 that for 
the first time moved the Arab consen
sus toward recognition of Israel's right 
to exist. The Saudis were also helpful 
in supporting United States diplomacy 
in Lebanon. They have pushed repeat
edly for a settlement to the Iran-Iraq 
war. They have also supported the 
Afghan freedom fighters whom we 
also support. These are all elements of 
the testimony of the Assistant Secre
tary of State, Mr. Murphy. 

Mr. SPECTER. I thank the distin
guished chairman. 

That is more specificity than given 
by the Secretary of State. With all due 
respect I do not think that brief state
ment-and I know it is abbreviated 
necessarily-or any statement of the 
Saudis' activities since 1981 constitutes 
any real effort or real support in the 
Mideast peace process. 

When they have sent some of their 
financial assistance, it has been minus
cule, and it is de minimus especially 
considering their support of the PLO. 

Mr. President, on the face of this 
record, I think that the interests of 
the United States are best served by 
not making this sale. The standards 

which this Senator applies are the 
standards which the President articu
lated himself in 1981, and those stand
ards are whether the Saudis have con
tributed to that peace process. I say 
they have not. 

The PRESIDING OFFICER. The 
Senator's time has expired. 

Mr. LUGAR. Mr. President, I yield 
30 seconds to the Senator from Rhode 
Island. 

The PRESIDING OFFICER. The 
Senator from Rhode Island. 

Mr. CHAFEE. Mr. President, I am 
opposed to the resolution of disap
proval of the proposed arms sale to 
Saudi Arabia. The President's decision 
to meet the Saudis' request for more 
missiles is absolutely sound in my 
judgment. It passes every test that one 
might devise for such a sale. It is the 
best way to ensure that the United 
States will continue to have moderate 
friends in the Arab world, and that 
the United States will continue to 
have some influence in that area. 

A United States rejection of the 
Saudi request may cause a serious 
breach in our 40-year relationship 
with the Saudis, will certainly con
vince them to look elsewhere for de
pendable arms sources, and will send a 
loud and clear message that we are not 
as good as our word. 

When I see how quickly opposition 
to this sale has grown, I cannot help 
but wonder if it just a reflex. How 
many of the sale's opponents have 
taken a close look at exactly what this 
sale involves? We are considering the 
sale of Sidewinder, Harpoon, and 
Stinger missiles, none of which would 
be new additions to the Saudi arsenal. 
This would simply augment and up
grade what the Saudis have already 
bought from us. Until recently, we 
have given them every reason to be
lieve that they could continue to 
depend on us for such followup sales, 
that we were committed to helping 
moderate Arab countries defend them
selves. Yet for no good reason that I 
can see, there is now a movement to 
end that commitment. The resolution 
before use would throw into question 
an arms supply relationship which has 
stood for decades. 

If this sale is disapproved by the 
Senate, it will not be the first signal 
we have sent to the Saudis that we are 
undependable. The original version of 
this package included F-15's and a 
number of other items. But when it 
became clear that, in the face of con
gressional opposition, the first propos
al didn't stand a chance, the Saudis 
turned to the British, from whom they 
purchased 72 Tornado attack planes. 
This lost opportunity cost the United 
States at least $12 billion in arms 
sales. But more importantly, it was the 
beginning of what may be-if we reject 
this latest request from the Saudis-a 
weakening of our ties with Saudi 

Arabia, and therefore of our influence 
in the Middle East. 

Influence is, after all, what we are 
debating today. It is not a question of 
whether or not the Saudis need these 
missiles. They say they need them, 
and they are willing to buy them in 
cash, for $34 million, without any U.S. 
credits or subsidies. It is not a question 
of whether or not the sale is a threat 
to Israeli security. The Israelis them
selves concede that these missiles will 
not alter the current balance of power 
in the region, which is why they decid
ed not to contest it. The question we 
are answering today is whether or not 
the Middle East interests of the 
United States are best served by a 
demonstration of continued United 
States commitment to assisting Saudi 
security. The President has deter
mined that our broad policy goals in 
the region demand approval of this 
sale, and, for several reasons, I agree 
with him. 

First, the Saudis face a clear threat 
from the radical, militaristic funda
mentalism of Khomeini's Iran. I be
lieve that we must back up Saudi 
Arabia, one of the region's strongest 
pro-Western countries, as it stands 
toe-to-toe with Iran's rabid anti-Ameri
canism. Otherwise, we will have to 
look much more seriously at future, 
direct U.S. involvement in the Middle 
Eastern quagmire. I urge my col
leagues to recall that 2 years ago 
Saudi pilots flying F-15's successfully 
defended an intrusion by Iranian air
craft. Would any of us here today 
prefer a scenario in which U.S. pilots 
in U.S. aircraft are forced to perform 
the same task? 

Second, United States oil interests in 
the Persian Gulf call for continued 
United States-Saudi cooperation on 
defenses. For many years now the 
United States has pledged to defend 
the gulf against any attempts to cut 
off the flow of oil. Let us not forget in 
these days of low oil prices that the 
gulf, upon which we continue to 
depend for many of our petroleum 
needs, is hardly a secure place. Iran 
dominates the gulf geographically, 
with Saudi Arabia acting as the key 
counterbalance. To reject the Saudis 
when they seek our help in depending 
not only their own interests, but those 
of all countries dependent on gulf oil, 
is really to shoot ourselves in the foot. 

Third, we must look at our role as a 
superpower attempting to influence 
events in the Middle East. I am not 
going to make the alarmist argument 
that disapproval of this sale will di
rectly increase Soviet influence in the 
region. But there is no denying that 
our efforts to counter anti-American 
and Soviet-influenced states such as 
Syria rely heavily on our continued 
close ties with traditionally friendly 
states such as Saudi Arabia. 
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There are those who argue that we 

should disapprove this sale because 
the Saudis have ties to the Palestine 
Liberation Organization and to Syria. 
and because they condenrnned recent 
United States actions in Libya. My re
sponse is that the Saudis are Arabs. 
and that no United States policy will 
ever make them break their ties to the 
rest of the Arab world. But it is be
cause of those ties between Saudi 
Arabia and other Arab states that the 
United States-Saudi relationship is so 
important. It allows us-unlike the So
viets-to work with both Arabs and Is
raelis. and to push for the elusive 
peace everyone so desires. The Saudis 
represent Arab moderation. and in 
such a fragile. volatile part of the 
world. that is nothing to throw away 
over one missile sale. 

When we vote on this resolution I 
hope that all Senators will tally up the 
pros and cons of this arms sale. The 
arguments for the sale. which add up 
to continued. positive U.S. influence in 
the ever-shifting sands of Mideast pol
itics. are compelling. I urge my col
leagues to examine them closely and 
to give the President the support he 
needs. 

Mr. LEAHY. Mr. President. I regret 
that. despite large majorities in the 
Senate and the House in opposition. 
the administration has chosen to go 
ahead and seek a vote on its proposal 
to sell advanced weapons to Saudi 
Arabia. The proposal is for over $350 
million in advanced air-to-air missiles. 
air-to-sea missiles. and the highly so
phisticated Stinger shoulder-fired 
ground-to-air missile. The administra
tion•s rationale for this transfer is to 
strengthen Saudi Arabia•s defenses in 
the gulf region to deter Iranian ag
gression spilling over from the Iran
Iraq war. Unstated. but clearly a 
major-in fact. the real-reason is to 
send political signals to the parties in 
that vital strategic region that the 
United States remains firmly commit
ted to Saudi security and will react 
against any attempt to attack or un
dermine that regime. 

I do not dismiss this case lightly. 
Stability in the Persian Gulf is a vital 
interest to the United States. to 
NATO and to Japan. The oil flowing 
from Middle East wells fuels much of 
the industrial world. and the Saudi 
regime is an important guarantor of 
continued Western access to that oil. 
A strong. dependable Saudi Arabia is 
also a counterweight-at least in con
junction with other moderate Arab 
states-to a resurgent and aggressive 
Iran under the radical regime of the 
Ayatollah Khomeini. The administra
tion hopes to strengthen this counter
weight somewhat by this. 

Part of the administrations•s justifi
cation is also that the Saudis are a 
moderating factor in the Middle East 
equation concerning Israel. Allegedly. 
the Saudis counsel restraint and. pre-

suming they have sufficient confi
dence in our backing, could help move 
forward the now moribund Middle 
East peace process for reconciliation 
between Israel. its Arab neighbors. and 
the Palestinian people. 

Mr. President. as I said. I am pre
pared to consider the administration•s 
arguments carefully. Let•s look at 
them one by one. First. that these 
weapons will strengthen Saudi Ara
bia•s military capabilities to defend 
itself. especially against Iran. So far. 
the United States has sold Saudi 
Arabia more than $50 billion in mili
tary equipment. with another $20 bil
lion yet to be delivered. That is more 
than all our military sales to our 
NATO allies combined. Are we really 
to believe that some $350 million 
worth of additional missiles are going 
to represent a significant increment in 
Saudi capability? The fact is that the 
Saudis already have all these missile 
systems in their inventory. and this 
sale simply piles up more redundant. 
unusable weapons. For example. I un
derstand the Saudis already have 
more than 30 Sidewinder air-to-air 
missiles for each advanced fighter air
craft in their Air Force. Compare that 
with the U.S. Air Force. which main
tains only some 15 Sidewinders for 
each of its comparable aircraft. 

The Stinger is an air defense 
weapon. Its function is to defend 
troops and ground facilities against air 
attack. The air threat these missiles 
are to defend against presumably 
comes from Iran. not Israel since we 
would not arm Saudi Arabia against 
Israel. Yet. Iran has less than 100 
combat aircraft left after 5 years of 
war with Iraq, and it is questionable 
how many of these are still operation
al. To defend against this "threat .. we 
have already sold the Saudis 400 
Stingers. How many do they need? 
Frankly, the argument that this sale 
will actually bolster Saudi military ca
pabilities just does not hold water. 

What then of the argument that we 
need to send a strong political signal 
to the gulf states of continued commit
ment to Saudi security? If we have al
ready sold $50 billion in military 
equipment. and have $20 billion more 
in the pipeline. just how important is 
another $350 million signal supposed 
to be? America•s commitment to Saudi 
security arises from our vital national 
interest in stability and access to the 
Persian Gulf. not from the fact of 
some arms sales. If the Saudi regime 
needs these kinds of signals via arms 
sales from time to time. somehow our 
diplomats and leaders are not making 
sufficiently clear to them the facts of 
our parallel interests. I see no rational 
need to demonstrate these U.S. inter
ests and commitment yet again 
through another token sale of military 
equipment which serves no meaning
ful defense requirement. 

Finally, let us address perhaps the 
most significant administration argu
ment-that we must keep arming the 
Saudis so they will contribute to reviv
ing the Middle East peace process. Mr. 
President. in 1978 the suffering Middle 
East had an opportunity for peace 
with the Camp David peace accords 
and the Egypt-Israel Peace Treaty. 
What was "moderate.. Saudi Arabia•s 
contribution then? It was to denounce. 
attack. and undermine Camp David. to 
join with the Arab intransigents in de
stroying that fragile. fleeting opportu
nity for peace and some resolution of 
the plight of the Palestinian people. 

Since that time. Saudi Arabia has 
continued to play the part of the so
called moderate Arab state. sending us 
quiet signals about restraining the 
Arab radicals. about working to pro
mote movement back to the negotiat
ing table. We kept sending them more 
arms so they would continue to show 
this "moderation:• But. what has hap
pened in practice? The Saudis have 
kept on financing the PLO. an organi
zation dedicated to the destruction of 
Israel. and parts of which engage in 
terrorism against Israel. Western 
Europe, and the United States. The 
Saudis continue their relations with 
the radical Arab regimes. in some 
cases providing financing which keeps 
these states in the business of sponsor
ing terrorism and preventing the re
emergence of a viable peace process 
which could lead to a settlement be
tween Israel and its Arab neighbors. 

Mr. President. I do not argue the 
Saudis do this out of malice or secret 
desire to support terrorism. I do say 
they do it out of a lack of courage. 
The Saudis are survivors in the Middle 
East cockpit. They strive for one goal 
. . . to keep the Saudi regime intact. 
and if that requires talking out of 
both sides of their mouths. they will 
do that without blinking an eye. Of 
course they would like to see real sta
bility in the Middle East; the radical 
Arab regimes. the PLO. and the Islam
ic fundamentalists are. in the long 
run. a deadly threat to the conserva
tive and feudalistic Saudi dynasty. 
But. they are not prepared to take any 
stand. any risk, to deflect that danger 
by joining the United States. Egypt, 
and Israel in sitting down at the nego
tiating table and finding a way to end 
40 years of conflict. The true threat to 
the Saudis is the lack of peace and sta
bility in the Middle East; yet they con
tinue to play the game of wooing us 
one day. Syria the next. and then 
Yasir Arafat the following day. 

Mr. President. I want to support a 
firm U.S. policy in the Middle East. 
Our interests really do coincide with 
those of Saudi Arabia. properly under
stood. We both need a peace settle
ment that removes the canker of Pal
estinian grievances. breeding ground 
of terrorism and radicalism. We both 
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need strong, moderate, pro-Western 
states, in the Middle East and the gulf, 
interested in economic development, 
political reform, and peaceful relations 
with their neighbors. However, I 
strongly believe we cannot buy this 
kind of policy with symbolic, token 
arms sales to a regime that will not act 
with the courage of its convictions. 

This sale should not go through so 
long as Saudi Arabia is unwilling to 
work for peace in the Middle East. 
When I see real evidence-not back
door diplomatic whispers of good in
tentions-that the Saudis are talking 
to the Jordanians, the Syrians, and 
the PLO, telling them they must sit 
down with Israel and negotiate, then 
and only then will I be prepared to 
vote for more arms for them. I urge all 
my colleagues to vote against the ad
ministration's proposal. 
e Mr. BINGAMAN. Mr. President, I 
rise in support of Senate Joint Resolu
tion 316, which is intended to prevent 
the administration from selling an ad
ditional $354 million in modern mili
tary equipment to the Government of 
Saudi Arabia. I am pleased to be a co
sponsor of this resolution. 

I am opposed to this sale for several 
reasons-

The sale will not make the Saudis 
any more sympathetic to our foreign 
policy goals. 

The sale does not provide anything 
that will significantly add to the 
Saudis ability to protect themselves 
from any realistic military threats. 

The sale will not provide any serious 
message to Iran, or anybody else, 
about our resolve to deal with military 
threats in the Persian Gulf region. 

Instead, the sale will increase the 
threat to Israel, will increase the risk 
of terrorism, and will further erode 
any support for a Middle East peace 
process by showing our willingness to 
reward even the foes of the peace 
process. 

During another arms sale debate in 
1981, the President assured Congress 
that the Saudis would help to resolve 
the Arab-Israeli conflict. Unfortunate
ly Saudi Arabia has done little or 
nothing in this direction. In fact, they 
have opposed the Camp David accords, 
opposed the 1982 Reagan peace initia
tives, withheld their support from 
King Hussein's peace initiatives, 
helped to make Egypt the pariah of 
the Arab world and supported coun
tries and groups, like the PLO and 
Syria, which sponsor terrorism world
wide. Saudi Arabia voted with the 
United States only 11.3 percent of the 
time in the United Nations during 
1984. One doesn't need to be a student 
of foreign relations to predict the 
Saudi position on almost any interna
tional issue. If the United States is in 
favor of the issue, the Saudis are op
posed to it-and vice versa. 

Saudi Arabia is already the single 
largest recipient of United States de-

fense goods in the world, and this ad
ministration is selling arms to them at 
a faster rate than ever before. 

Since 1950, the United States Gov
ernment has sold or transferred about 
$50 billion worth of military goods and 
services to the Saudis. 

No other country has received over 
$12 billion during the same period. 

More than $44 billion of arms have 
been sold to the Saudis since 1971, in
cluding nearly $22 billion sold or 
transferred since 1980. 

Every time an arms sale to Saudi 
Arabia is proposed, it is publicized as 
the test of our friendship with the 
Saudi regime. But if $50 billion hasn't 
produced tangible Saudi support for 
Middle East peace efforts, why do we 
think we can buy it with another $354 
million? 

Mr. President, there is also no legiti
mate military rationale for this pro
posed arms sale. The Saudi Air Force 
already has 30 Sidewinder missiles for 
every one of their aircraft. If we allow 
this sale to go through, they will have 
37 missiles for each aircraft. Compare 
this with Israel's stock of six missiles 
per plane, Greece's ratio of five and 
the Netherland's nine. In reality, the 
effect of this sale could be to stockpile 
antiaircraft missiles for the entire 
Arab world. 

The only thing these Sidewinder 
missiles are good for is to shoot down 
other airplanes and the only threat to 
Saudi Arabia is Iran. The Iranians 
may now have less than 100 combat 
aircraft and the Saudis have 3,000 
Sidewinders from previous United 
States sales. If the Saudis can't shoot 
down one Iranian aircraft with 30 mis
siles, I don't believe shipping more 
missiles to them will solve their prob
lems. 

In any case, all of the antiaircraft or 
antiship missiles in the world would 
not stop the kind of human wave 
ground attacks which Iran has prac
ticed so diligently in their war against 
Iraq. Nor would the new shipment of 
missiles be useful against internal sub
version, which is probably the second 
most likely threat to the Saudi Gov
ernment. 

I believe that we should also be con
cerned about the danger of having 
Stinger missiles fall into the hands of 
terrorists. The Stinger is a man-porta
ble surface-to-air missile which, in ad
dition to its military role, is perfectly 
suitable for shooting down civilian air
liners. The proposed sale of 800 Sting
er missiles and 200 launchers simply 
increases the chance that some of 
these missiles will fall into the wrong 
hands. 

Mr. President, the most unconvinc
ing argument in favor of the arms sale 
is that it demonstrates U.S. resolve to 
would-be aggressors in the region. 

The kind of weapons the administra
tion wants to sell does not deter 
ground attack or internal subversion, 

which are the real threats to Saudi 
security. 

In any case, the new weapons would 
not be delivered to the Saudis until 
1989-there's not much urgency or 
sense of commitment in that kind of 
schedule. 

We have already sold the Saudis $50 
billion worth of equipment. If that 
doesn't confirm our resolve, then we 
can't convince anybody by spending 
another $354 million. 

Mr. President, all countries which 
are interested in achieving a lasting 
peace in the Middle East should care
fully weigh the consequences of selling 
arms in the area. I certainly agree 
with the conclusion of the Senate For
eign Relations Committee report 
which says, "• • • the United States 
needs to consult and work with other 
arms suppliers lest all meaningful con
straints of sales disappear." This 
theme exactly complements legislation 
<S. 1973) which I introduced last year, 
which would limit conventional arms 
sales to the Third World. That legisla
tion would establish an international 
forum, modeled after the Coordinating 
Committee for Multilateral Security 
Export Controls and the Nuclear Sup
pliers Group. Such a commission could 
formulate guidelines to regulate inter
national arms transfers. As I stated at 
the time I introduced that legislation, 
"• • • there is no greater real threat 
to world peace than the proliferation 
of massive quantities of highly sophis
ticated conventional weapons in re
gions of great instability. In an imme
diate sense, conventional arms sales 
may pose a greater danger than the 
more dramatic threat of nuclear pro
liferation." I still believe that state
ment. 

In conclusion Mr. President, I do not 
think that the proposed sale to Saudi 
Arabia is necessary or useful in terms 
of United States foreign policy or na
tional security objectives. I urge my 
colleagues to join me in opposing the 
sale and voting for the proposed reso
lution.• 
PROPOSED SAUDI ARMS SALE DOES NOT PROMOTE 

MIDDLE EAST PEACE 

Mr. BYRD. Mr. President, I oppose 
the proposed sale of $354 million in 
advanced missiles to Saudi Arabia be
cause I am concerned that this arms 
transfer is not in the national security 
interests of the United States and will 
not make a meaningful contribution to 
promoting peace in the troubled 
Middle East. 

It is for those reasons that I cospon
sored Senate Joint Resolution 316, the 
resolution of disapproval for this sale. 

The basic tests of any proposed arms 
sale to this unsettled region are: First 
whether it is in the overall best inter
ests of the United States, and second, 
whether it will enhance the process of 
creating a lasting peace there in which 
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all Middle East nations might live 
within safe and secure borders. 

The administration has failed to 
demonstrate convincingly that this 
proposed sale of high-technology 
weapons to such a violence-prone area 
meets these critical tests. 

Furthermore, it is far from certain 
whether this sale is militarily justified, 
in terms of Saudi Arabia's legitimate 
security needs. One also must raise 
questions about the impact this sale 
could have on the security of the 
United States' strategic ally in the 
Middle East, Israel. 

The administration contends that 
this sale is needed to encourage Saudi 
support for the Middle East peace 
process, to demonstrate the credibility 
of United States promises to support 
moderate Arab nations, and to help 
meet Saudi defense requirements in 
light of continuing instability in the 
Persian Gulf region due to the Iran
Iraq war. 

However, Mr. President, there are no 
assurances that provision of these so
phisticated and capable missiles some
how will embolden the kingdom to 
more aggressively promote a just and 
comprehensive peace settlement. 

Other factors futher undermine the 
alleged legitimacy of the Saudi case 
for this sale. 

First, the requested weapons would 
increase the potential military threat 
to Israel. That these missiles already 
are in the Saudi arsenal does not di
minish the fact that provision of still 
more of them further complicates Is
rael's self-defense burdens. 

Second, Saudi Arabia undercuts her 
claim as a leader of the moderate 
Arabs by continuing to bankroll the 
Palestine Liberation Organization and 
Syria, both chief promoters of Middle 
East terrorism against United States 
interests. 

Third, since these missiles will not 
be delivered until 1989-91, they are of 
little help against the Iranian threat 
today. 

The next few months should be a 
time when all who truly seek peace in 
the Middle East renew their efforts to 
resolve the regional stalemate and 
achieve a lasting solution that assures 
stability and fair resolutions of the 
outstanding issues. I am not unmind
ful of the security concerns of Saudi 
Arabia-concerns which the adminis
tration claims this arms package will 
address. 

However, those concerns ultimately 
will be met more realistically and ef
fectively through a negotiated frame
work of peace with Israel. Such a 
framework would be in the overall in
terests of the United States and of all 
the nations in the Middle East. 

Rather than arms sales requests 
which do not contribute to achieve
ment of a regional peace settlement, 
the United States now should redouble 
its efforts to create the conditions nee-

essary for diplomatic progress toward 
such a negotiated outcome. 

Instead of seeking simply to increase 
its military arsenal, Saudi Arabia also 
should increase its involvement in the 
difficult process to reach a durable, 
nonviolent resolution to the region's 
many disputes. 

I particularly wish to express my ad
miration, Mr. President, for the per
sistence and leadership of the senior 
Senator from California, Mr. CRAN
STON, on this matter. It is he, from vir
tually the moment that the adminis
tration announced its intention to 
pursue this sale of materiel to the 
Saudis, who has organized the opposi
tion and brought us to this hour of de
cision on this issue. 

He has been persuasive, committed, 
and stalwart in his actions, and is to be 
commended for the role he has played. 

Mr. President, I urge passage of this 
resolution to disapprove the proposed 
arms sale to Saudi Arabia. 

Mr. RIEGLE. Mr. President, as a co
sponsor of Senate Joint Resolution 
316, I rise in strong support of this res
olution to disapprove the pending $354 
million arms sale to Saudi Arabia. 

I oppose this sale because I do not 
believe that our national security in
terests are well served by a Middle 
East policy which is driven by massive 
arms sales to Arab countries, and 
which is blind to other critically im
portant policy considerations. 

It is clear to me that this arms pack
age will not advance the critically im
portant U.S. foreign policy goal of 
achieving a Middle East peace settle
ment. 

I am deeply concerned that what ap
proval of this arms proposal will ad
vance, however, is a follow-on request 
for a package of much more sophisti
cated armaments, which will be more 
destabilizing to the regional balance 
than the request we are considering 
today. 

To avoid that chain of events, I be
lieve it is vital that the Congress 
defeat this arms request, and defeat it 
soundly. 

For the past 12 years, U.S. efforts 
have been focused on substantially up
grading and modernizing the entire 
Saudi Armed Forces. The most dra
matic episode in this buildup occurred 
in 1978, when the sale of 65 F-15's was 
approved by a slim eight-vote margin. 

At that time, Congress was given as
surances that the sale of F-15's would 
not lead to the sale of AWACS air
borne radar systems or equipment to 
increase the range of ground attack 
capabilities of the F-15's, and that the 
Saudi Air Force was not scheduled to 
get the advanced AIM -9L, all aspect 
Sidewinder missile. 

That promise was quickly forgotten, 
and in 1981, the Reagan administra
tion asked Congress to approve the 
sale of five AWACS aircraft and an F-
15 enhancement package, comprised of 

conformal fuel tanks, to extend the 
range of the F-15's and AIM-9L mis
siles. 

At the time of the 1981 sale, I came 
to this floor and argued that its ap
proval would be a tragic mistake, and 
that it represented a massive escala
tion of the world's arms race, leading 
us away from negotiations and peace 
talks and toward armed conflict. 

I think it is important to note that 
our biggest breakthroughs in the 
search for Middle East.peace occurred 
during the 1970's, at a time when arms 
sales to the region were less than half 
of what they are today. 

With respect to Saudi Arabia alone, 
sales of defense equipment, supplies, 
service, and construction have reached 
a total of $50 billion over the past 35 
years. In contrast, no other country in 
the world has received more than $12 
billion over that same period. 

In fact, Saudi Arabia has become the 
single largest purchaser of United 
States defense goods and services in 
the world-receiving 25 percent of all 
United States arms sales. 

Today, we are asked to approve a re
quest for 2,600 additional missiles for 
the Saudi arsenal at a cost of $354 mil
lion. 

Specifically, the package includes 
995 AIM-9L Sidewinder missiles; 671 
AIM-9P4 Sidewinder air-to-air mis
siles; 800 shoulder-launched Stinger 
air defense guided missiles; and 100 
air-launched Harpoon antiship mis
siles. 

The search for a military rationale 
for this sale is a difficult one. 

First, the Saudis already have huge 
arsenals of missiles-3,000 Sidewinder 
missiles, 400 Stingers, and 100 Har
poon missiles-and this sale would give 
them far more than they could possi
bly need for defensive purposes. 

With these additional missiles, the 
Saudi arsenal would contain a total of 
4,600 Sidewinders, or about 80 for 
every Iranian jet fighter. In recent 
combat over Lebanon, the Israelis used 
an average of only 1.2 Sidewinders to 
down each Syrian fighter jet. Seen an
other way, the Saudis would have 37 
Sidewinders for each of their F-15 air
craft, compared to a ratio of 9 to 1 
among NATO nations. 

Second, the claim that the Saudis 
need to counter a threat from Iran is 
highly exaggerated, given the fact 
that the 60 aircraft remaining in the 
Iranian Air Force are entirely occu
pied in fighting the war with Iraq. In 
terms of airpower, the Saudis face rel
atively weak neighbors. Currently, the 
Saudis have more than 30 Sidewinder 
missiles for every Iranian combat air
craft. This sale would increase that 
ratio from 30:1 to 47:1. 

If there is any threat from Iran, it 
comes from their land forces which 
are also engaged in massive combat 
with Iraq. Selling the Saudis air de-
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fense missiles will not improve their 
ability to counter an Iranian ground 
attack. 

Third, any immediate threat from 
Iran or elsewhere will not be addressed 
by this package which is not scheduled 
for delivery until 1989. 

Finally, the kind of internal subver
sion which might bring down the 
Saudi regime will not be prevented by 
larger arsenals of missiles. 

There is, however, a real danger in 
providing Stinger shoulder-launched 
missiles to the Saudis. If the United 
States is serious about combating ter
rorism, it makes no sense to provide 
such state-of-the-art weapons as Sting
er missiles to the Saudis, given Saudi 
support for Libya and terrorist groups 
such as the PLO. 

The search for a political justifica
tion is equally mystifying. In fact, it is 
the absence of a sound political justifi
cation for this sale, rather than its 
composition, that prompted a majority 
of the Senate Foreign Relations Com
mittee to conclude that further sales 
of weapons and military services to 
Saudi Arabia are unjustified. 

As we consider this $354 billion arms 
package today, the Saudis await deliv
ery of five of the AWACS planes ap
proved in 1981. 

It is therefore useful to review the 
record to determine whether the 
planes are being delivered under the 
conditions agreed to by the President 
and the Congress 5 years ago. Of par
ticular concern is the extent to which 
the conditions cited by the President 
have been met with regard to Saudi 
assistance in achieving progress 
toward a comprehensive peace settle
ment. 

At that time, President Reagan as
sured the Congress that if the five 
AWACS surveillance planes were pro
vided, the Saudis would reciprocate by 
providing substantial assistance 
toward the peaceful resolution of the 
Arab-Israeli conflict. 

Mr. President, that pledge has been 
left unfulfilled. In fact Saudi actions 
over the past 5 years tell quite a dif
ferent story. 

They have opposed the Camp David 
peace process and have refused to en
dorse key U.N. resolutions calling for 
negotiations between Arab States and 
Israel. 

They have opposed the 1982 Reagan 
peace plan. 

They have opposed the 1983 United 
States-backed Lebanon-Israel peace 
pact. 

They have opposed United States 
action against Libya's Qadhafi, and 
have offered to make good any Libyan 
economic losses resulting from any 
United States economic embargo. 

They have opposed the recent Peres
Hussein peace initiative. 

Saudi intentions become even more 
clear when these actions are viewed to
gether with other Saudi positions and 

undertakings which have not contrib
uted to the cause of peace in the 
Middle East. These actions include: 

Support for the PLO-both finan
cially and diplomatically; 

Support for Syrian domination of 
Lebanon; 

Support for the Arab world's con
tinuing ostracism of Egypt; and 

Leadership in the Arab boycott of 
Israel and opposition to any Arab 
moves toward accommodation with 
Israel. 

In its report, the Senate Foreign Re
lations Committee notes that: 

When measured by reasonable standards 
with regard to the peace efforts, most mem
bers concluded that the Saudis have fallen 
short of the mark. 

Concerning Saudi Arabia's role in 
promoting the peace process, the com
mittee report goes on to note: 

• • • Although the administration could 
point to Saudi involvement in various group 
efforts, the caveat was applied • • • that 
these efforts have been made "within the 
context of the Arab consensus." In effect, 
this represents an acknowledgment of ex
tremely limited contribution to peace over 
the course of many difficult years in which 
decisive, vigorous leadership by the Saudis 
could have made a definite difference. 

Mr. President, if it is security we 
seek for our friends in the Middle 
East, this arms sale will not secure it. 
neither will this sale bring closer the 
resolution of the long-festering antag
onisms which continue to fuel the con
flict which makes achievement of 
Middle East peace as illusive as ever. 

As suggested in the committee's 
report, if the price of constructive in
volvement in the peace process is too 
high for the Saudis to pay, then our 
policies toward that country ought to 
move away from that of arms supplier, 
to a more constructive and constrained 
relationship. 

Mr. President, the Senate should 
follow the advice of a majority of 
members of the Senate Foreign Rela
tions Committee, abandon "a business
as-usual approach to our dealings with 
Middle East nations," and prevent this 
sale by approving the resolution of dis
approval before us. 

Mr. GLENN. Mr. President, I rise to 
join the majority of my colleagues 
who are opposing the sale of AIM-9L, 
Harpoon, and Stinger missiles to Saudi 
Arabia. 

Once again the administration has 
made approval of this arms sale a 
litmus test of our friendship with 
Saudi Arabia. But I believe that 
friendship is a two-way street and that 
there is a principle at stake here that 
transcends the particulars of this sale. 
We expect, and rightly so, that our 
friends will be as concerned about our 
security as we are about theirs. There 
is no question that the explosive envi
ronment in the Middle East impinges 
directly on U.S. national security in
terests, not to mention those of our 
friend and ally, Israel. A peaceful set-

tlement of the Arab-Israeli dispute is a 
paramount, long-standing and funda
mental U.S. security objective. Howev
er, the Saudis have shown little, if 
any, interest in working in a construc
tive way with us or any others to settle 
this dispute. 

Since the conclusion of the Camp 
David agreement the United States 
has sought to expand that Middle East 
peace process by encouraging other 
Arab nations to come forward, as 
Egypt did, to negotiate for peace. To 
date not one has done so. Most unfor
tunately, the Saudis have not proved 
particularly willing to use their consid
erable influence in support of the real
ization of this major U.S. objective. 
Very recently, for example, they elect
ed not to use their leverage with 
Arafat to promote King Hussein's 
peace initiative; the initiative is now 
stalemated because the King appar
ently determined that he could not go 
forward without PLO concurrence. To 
approve this arms sale would suggest 
that we are satisfied with Saudi ef
forts to move the peace process for
ward. I am not. 

My opposition to this sale does not 
mean that I am unconcerned about le
gitimate Saudi self-defense require
ments. However, arms sales are a for
eign policy tool and as such should be 
used to promote U.S. foreign policy in
terests. A mutually beneficial relation
ship is based on a commonality of in
terests which implies both benefits 
and obligations. To reward Saudi 
Arabia for refusing to help move the 
Middle East peace process forward is 
not in the U.S. national interest. And 
in my judgment, no arms sale should 
ever go forward to any Arab country 
unless we can be absolutely sure that 
those weapons will always be pointed 
in the right direction-and never 
against the State of Israel. 

I urge my colleagues to approve this 
resolution of disapproval. 

Mr. KENNEDY. Mr. President, 
today the Senate will vote on a resolu
tion disapproving the sale of sophisti
cated missiles to Saudi Arabia. The 
resolution already has a total of 66 co
sponsors-42 Democrats, 24 Republi
cans-and with such broad bipartisan 
support I think it is safe to say that 
for the first time in the history of the 
U.S. Senate, we will vote down a major 
arms sales request of the administra
tion. 

This historic vote will send a clear 
message to the administration-Amer
ica wants a peace policy in the Middle 
East-not an arms policy. Congress 
will not permit arms sales to any 
enemy of Israel unless and until that 
nation accepts the existence of Israel 
and begins direct negotiations for a 
lasting peace with Israel. 

Opponents of this sale do not seek 
another confrontation with the admin
istration. But neither can we remain 
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silent while the administration pur
sues a reckless course that could en
danger Israel and her people in a 
future confrontation in the Middle 
East. 

Saudi Arabia has received $44 billion 
in arms and other military aid from 
the United States since 1971. Saudi 
Arabia already has adequate stockpiles 
of weapons for its own defense. This 
latest request for Sidewinders, Sting
ers, and Harpoons can only escalate 
the already dangerous arms race in 
the Middle East. 

The addition of these Sidewinder 
missiles will bring the total to nearly 
5,500-providing a far greater number 
of missiles per plane than that of any 
of our allies. These heat-seeking mis
siles are extremely effective-most of 
the 85 Syrian Mig's downed in Leba
non were destroyed by Sidewinders
with an accuracy rate of 80 percent. 
These missiles also enabled the British 
to destroy 19 Argentine aircraft in the 
Falklands War-using only 23 Side
winders. 

The Stinger missiles are portable 
weapons which can be carried and 
fired by individual soldiers, and which 
have a range of 5,000 meters and can 
hit planes at altitudes of up to 3,000 
meters; a single missile could destroy a 
civilian aircraft. We need only remind 
ourselves of the tragic death of the 
Klug family in the skies over Greece 
last month to realize the havoc terror
ists could cause should these weapons 
fall into their hands. 

The air-launched Harpoon is an anti
ship missile with a range of up to 85 
nautical miles; it is not yet in the 
Saudi inventory. These new weapons 
would be used on Saudi Arabian F-15 
aircraft and possibly the newly ac
quired British Tornados and would en
hance the Saudi capacity to control 
the sealanes around it. 

Finally, Saudi Arabia has not lived 
up to the specific condition set down 
in writing by President Reagan in 1981 
that no future advanced arms sales to 
Saudi Arabia would take place until 
significant progress toward peace in 
the region is not only accomplished
but accomplished with the "substan
tial assistance" of Saudi Arabia. 

Yet the Saudis have consistently op
posed American peace initiatives since 
the A WAC's sale including the Reagan 
plan in 1982, the May 17, 1983 Leba
non-Israel accord, and the Camp 
David peace process. And they contin
ue to bankroll the PLO and Syria. 
Clearly, there has been no progress 
toward peace and no Saudi assist
ance-and the obvious question is 
whether the administration meant 
what it said in 1981. 

It is time for this administration to 
direct its efforts to move the peace 
process forward between Israel and 
her neighbors, not to continue trying 
to move one arms deal after another 
through Congress. No further sophis-

ticated weapons should be sold to the 
Saudis until that nation accepts the 
existence of Israel and begins direct 
negotiations for peace. Unless this 
fundamental condition is met, this 
latest arms deal should be rejected by 
Congress. 

Mr. THURMOND, Mr. President, I 
rise in opposition to the resolution of 
disapproval. The proposed arms sale to 
Saudi Arabia is consistent with our na
tional security objectives, the security 
of the State of Israel, and may help 
prevent a widening of the war between 
Iran and Iraq. 

The arms are needed for Saudi de
fense and in no way pose a threat to 
Israel. Iran has crossed the Shatt al
Arab River and is now close to the 
border of Kuwait. Any widening of 
Iranian offensives could have disas
trous consequences for Kuwait and all 
of the Peninsular Arabs. I need not 
remind anyone that this could in turn 
lead to a shutoff of Persian Gulf oil. 

In the past, our support of Saudi self 
defense needs has served as a deter
rent to the radical regime in Iran. A 
negative action at this time by the 
U.S. Congress could encourage Iran to 
widen its war with Iraq. A positive re
sponse by the Congress, however, will 
send a strong signal to Iran that the 
United States stands behind Saudi 
Arabia. 

Mr. President, the Saudis also face a 
serious threat on their southern 
border. The recent Soviet engineered 
destabilization of the regime in South 
Yemen will prevent improvements in 
gulf state relations with that country 
and will ensure that the government 
of that country remains in the radical 
camp. These continued twin threats to 
our friends in the gulf cause them 
great concern which may be height
ened by congressional opposition to 
this sale. 

The arms contained in the Presi
dent's notification are a modest and 
prudent investment in regional stabili
ty and security, and support the stra
tegic interests of the United States 
and our European allies. 

President Carter committed the 
United States to maintaining the free 
flow of oil from the gulf, and it is still 
in our best interests to support the se
curity of moderate states in the 
region. 

To their credit the Saudis have 
taken the lead in protecting the ship
ping and oil installations of the upper 
gulf. Evidence of this came in 1984 
when the Saudis shot down an intrud
ing Iranian fighter plane. This is an 
excellent example of the defensive use 
of the equipment we have supplied the 
Saudis and has helped deter further 
such attacks by Iran against gulf 
states. 

The Sidewinder, Harpoon and Sting
er missiles contained in this proposed 
sale will further strengthen Saudi de
fenses and pose no risk to Israel. The 

Israelis will continue to maintain a 
qualitative military edge in the region. 

It does not serve our interests, nor 
those of Israel, to deny such sales and 
allow other nations to become the 
principal supplier of arms to Arab 
Gulf States. Other countries will pose 
none of the safeguards on their mili
tary sales that we do. This could seri
ously impair Israel's qualitative advan
tage. 

The British Tornado sale to the 
Saudis cost the United States an esti
mated $12 billion in lost military sales 
and support. This cost us money and 
jobs and did absolutely nothing to ad
vance the security interests of Israel. 

Mr. President, I feel that the U.S. 
Government should be allowed to pro
ceed with this sale because it is impor
tant to our security, and the security 
of the entire region. I urge all of my 
colleagues to oppose this resolution. 

Mr. PACKWOOD. Mr. President, I 
rise today in support of Senate Joint 
Resolution 316, the joint resolution to 
block the sale of missiles to Saudi 
Arabia. 

I am opposed to the proposed sale of 
$354 million worth of advanced mis
siles to Saudi Arabia. I do not believe 
the sale is in the best interest of the 
United States, nor in the interest of 
our allies and friends in the Middle 
East. 

Mr. President, I am not alone in this 
belief. Senate Joint Resolution 316 
was introduced on April 9, 1986, with 
61 cosponsors. Currently, 66 Senators 
are cosponsors of this joint resolution. 
If passed and signed into law, this res
olution would prohibit the sale of mis
siles to Saudi Arabia. The message is 
clear-Congress does not find ade
quate justification to proceed with the 
administration's proposed sale at this 
time. 

Mr. President, the bottom line is 
that we should not sell additional 
arms to Saudi Arabia until they join 
the peace process and make peace 
with Israel. Since 1971, we have pro
vided Saudi Arabia with over $44 bil
lion of our most advanced weaponry, 
related defense services and supplies. 
What have we gained from Saudi 
Arabia in return? 

To date, Saudi Arabia has not only 
failed to support American efforts to 
promote peace in the region, but they 
have worked actively against us. Saudi 
Arabia continues to fund the PLO and 
Syria, which are responsible for terror
ist acts around the world. The Saudis 
have consistently resisted the efforts 
of other Arab countries to make peace 
with Israel-first Egypt and now 
Jordan. Most recently, the Saudis 
have expressed support, openly and 
through Saudi leadership in Pan-Arab 
conferences, for Libya in the wake of 
the U.S. antiterrorist efforts. 

Mr. President, I find it astonishing 
that we should be asked to provide a 
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continual supply of arms to Saudi 
Arabia without asking anything in 
return. What is wrong with asking 
Saudi Arabia to participate in the 
peace process? What is wrong with 
making their participation a condition 
for receiving our most advanced weap
ons-weapons which in a time or war 
could be used against our allies and 
friends, or wind up in the hands of ter
rorists committed to fighting Ameri
can interests in the region? Mr. Presi
dent, I believe we've been sending the 
wrong signal-that there is no price 
for our arms-to Saudi Arabia and 
others in the region. The time has 
come to change this. 

Our interests in the Middle East are 
best served by encouraging peace 
through negotiations rather than con
tributing further to instability in the 
region through another arms sale. I 
say let's wait to sell more arms to 
Saudi Arabia until they, like Egypt, 
make peace with Israel and support 
American efforts to reach a lasting 
peace in the region. 

Mr. President, I urge my colleagues 
to support this resolution and oppose 
the sale of additional weapons to 
Saudi Arabia. 

Mr. SASSER. Mr. President, I rise in 
support of Senate Joint Resolution 
316, disapproving the proposed sale of 
advanced weaponry to Saudi Arabia. 
This package includes 995 AIM 9L 
Sidewinder missiles, 671 AIM 9P4 Side
winders, 200 Stinger ground-to-air mis
siles with another 600 reloads, and 100 
Harpoon air-to-sea missiles. 

These armaments represent a major 
transfer of American military technol
ogy to a region and to a government 
that is not marked by the kind of sta
bility that promises secure handling of 
that technology. There have been nu
merous cases in the past where U.S.
supplied weaponry has been found in 
the hands of third parties, whose in
terests are inimical to those of the 
United States. The magnitude of this 
sale, and the current escalation of re
gional tensions, simply invites further 
diversion of sensitive military equip
ment to our adversaries. 

Beyond the practical problem of en
suring that these weapons would be 
distributed in a manner supportive of 
U.S. interests, there are significant 
economic considerations involved. 

To force a major increase in defense 
spending in the region-which the 
Saudi sale inevitably would require
would threaten the struggling econo
mies of Israel and of the Saudis' Arab 
neighbors, some of whom hold out a 
long-range hope of cooperation in 
future negotiations. The sale would 
thus mean the diversion of valuable 
resources away from the cooperative 
efforts that are so critical to all our 
countries. 

As we have so often repeated in Con
gress, a fundamental element of na
tional security is economic stability. It 

is no less true in the Middle East than 
in the United States. 

Mr. President, I believe these argu
ments against such a weapons package 
are more than sufficient. The current 
climate would seem to indicate that 
there will never be anything but 
hatred and bloodshed in the Middle 
East. Moving forward with the Saudi 
arms sale at this time would only fur
ther this perception. 

Yet, I believe there is a measure of 
hope for the future. It is hope based 
on the development of strong and ef
fective bonds among the peoples of 
the Middle East. That would sound 
like an impossible, naive hope if it 
were not for the facts. The fact that 
those bonds are developing is fre
quently overlooked in an atmosphere 
like today's, when the headlines are 
filled with threats and counterthreats, 
bombs and the death of innocent civil
ians. 

Just this past Sunday, the Middle 
East Regional Cooperation Program 
opened a 3-day conference, involving 
50 Israeli and Egyptian scientists. This 
program, one of the many fruitful re
sults of the Camp David accords, has 
brought forward more than 1,000 sci
entists from both countries since its 
inception. In today's climate of highly 
charged headlines decrying the vio
lence of our times, it is profoundly en
couraging to know that the coopera
tive efforts of this group have yielded 
substantial advances in combating in
fectious diseases and in developments 
in marine science and desert agricul
ture. 

This is the kind of involvement the 
United States should have in promot
ing stability in the Middle East. 

Mr. President, the road to the future 
need not be an accelerating exchange 
of barbarism, a never-ending spiral of 
more weapons. The United States can 
and must use whatever leverage we 
have in the Middle East to induce the 
development of a cooperative view of 
the future. 

Mr. President, the proposal for a 
$354 million weapons package for 
Saudi Arabia could not be more poorly 
timed. I urge my colleagues to oppose 
this sale, and to support the resolution 
of disapproval. 

Mr. McCONNELL. Mr. President, 
over the past weeks, I have listened to 
arguments presented by many of my 
colleagues and members of the admin
istration both supporting and oppos
ing this sale of arms to Saudi Arabia. I 
have weighed these points of view and 
would like to review the reasons why I 
shall vote to support the President's 
request. 

I believe both Washington and 
Riyadh place considerable emphasis 
on regional stability and containing 
radical, violent influences in the Per
sian Gulf. The most obvious enemy to 
regional peace and stability is Iran. It 
is clear Ayatollah Khomeini is dedicat-

ed to extending his reach and brand
ing his version of radical Islam on 
every nation in the gulf. Anyone who 
doubts this commitment only has to 
look at the consequences of the war 
Iran is waging to bring down the Iraqi 
government. Human life has no value 
in Iran's expansionist quest. The Aya
tollah has sent children to the battle
field to serve as human minesweepers. 
He has glorified suicide bombing mis
sions. And, he has lost over 40,000 Ira
nian lives. 

While the tremendous toll of human 
lives in the war is staggering, I am 
equally concerned by the escalation in 
attacks against gulf shipping. Vessels 
of all nations have been indiscrimi
nately struck. I wonder whether it is 
just a matter of time before a United 
States ship is bombed and Americans 
suffer at Iranian hands once again? I 
also wonder how long this campaign 
can continue without affecting the 
flow of oil? I think it is important to 
keep in mind over one-third the 
world's oil supply currently flows 
through the gulf. More importantly, 
Saudi Arabia has one-fourth the 
world's reserves which only increases 
its significance over time. The threat 
to our oil supply is both immediate 
and long term. 

In recent months, Iran's blind re
solve has been hardened by its success 
in taking and holding territory in 
southern Iraq. The success of this 
campaign, combined with the continu
ation of both Iranian and Iraqi air at
tacks against shipping vessels transit
ing the Gulf, raise obvious concerns 
about the possibility of the war widen
ing and drawing in other states. 

The question before Congress and 
the administration is what responsibil
ity does the United States want to ex
ercise given this threat? More specifi
cally, we must ask ourselves whether 
this arms sale strengthens prospects 
for regional stability while serving our 
national interests? 

I believe the arms the President in
tends to sell Saudi Arabia specifically 
target the threat posed by Iran and 
the prospect of the war expanding. 
The package primarily consists of 
Sidewinder missiles to defeat an Irani
an air attack against Saudi oil or mili
tary installations. While some of my 
colleagues discount Iran's ability to 
launch such attack, I remind them 
that Saudi Arabia is 10 minutes' flying 
time from Iran. It woUld only take one 
suicide mission to inflict serious 
damage against a Saudi oil installa
tion. In June 1984, the Saudis demon
strated both the capability and the 
need for this missile when they shot 
down an Iranian F-4 which had violat
ed Saudi air space. The package also 
includes air-to-sea missiles critical for 
the defense of shipping and ground-to
air missiles which will be used to pro-
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teet strategic economic and military 
installations. 

The Saudi requirement for these 
weapons is not new. In fact, the Saudi 
inventory already includes these mis
siles. This sale will augment existing 
stockpiles in order to fortify Saudi 
Arabia as it faces an increasing threat. 
The sale will not add new military ca
pabilities nor will it change the nature 
of the military mission Saudi Arabia 
can carry out. The package simply 
strengthens their current capability to 
protect Saudi Arabia, its neighbors, 
and free passage of commercial ship
ping vessels in the gulf. 

Mr. President, I conclude my re
marks by noting that I would not sup
port this sale if I believed it threat
ened the interests we share with our 
ally and partner, Israel. I do not think 
Israel's military edge is eroded by this 
sale. Moreover, it is in our mutual in
terests to provide Saudi Arabia with 
the defensive capability it requires to 
withstand pressure from radical con
frontation states. We do not need to 
fuel Qadhafi's anti-American fire 
using the Saudis as tinder. What pur
pose does it serve to put Saudi Arabia 
in the position of having to justify to 
Libya or Syria its relations with the 
United States? The failure to conclude 
this sale will reinforce the radical 
Arab States' belief that we do not seek 
an even-handed policy in the Middle 
East. 

I believe Congress and the President 
are committed to peace and stability 
in the Middle East. The sale of these 
weapons to Saudi Arabia will strength
en the Persian Gulf states' defense ca
pability, thus deterring the prospect of 
the war widening. I am not convinced 
peace in the Middle East is at hand, 
but I do believe Congress has it within 
its power to prevent an escalation in 
war. 

Mr. HELMS. Mr. President, I shall 
not take the time of the Senate to ex
plain my rationale for supporting 
Senate Joint Resolution 316. I amply 
stated opposition in my additional 
views, a copy of which is on the desk 
of each Senator. 

I ask unanimous consent that my ad
ditional views be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
REcoRD, as follows: 
.ADDITIONAL VIEWS OF SENATOR JESSE HELMS 

At the present time, I do not favor the 
sales to Saudi Arabia. During the hearing 
on April 23, I asked numerous questions of 
the representatives both of the State De
partment and the Defense Department 
about frequent reports of the continued 
support by Saudi Arabia for terrorists oper
ations of the PLO. These reports are persist
ent and persuasive. 

I voted against reporting the resolution to 
disallow sales because I was dissatisfied with 
having to deal with this complex issue on an 
expedited schedule. I was even more dissat
isfied that the Administration failed to deal 

with the issues I raised during the hearing 
on a forthright basis. The examples I was 
able to present with the limited resources 
available to an individual Senator were nec
essarily fragmentary. I asked for a report, in 
writing, which would confirm or deny the 
total amounts of assistance provided by 
Saudi Arabia by the terrorist groups, so that 
Senators could exercise informed judgment. 

The Administration did not provide these 
facts. I was convinced that the committee 
should not act without complete informa
tion, and I was not yet ready to vote to dis
allow the sale. Issues should be decided on 
principle, and not on the basis of pique 
against bureaucrats. 

Nevertheless, the timetable will require us 
to act on this issue very shortly on the 
Senate floor. I leave open the possibility 
that the Administration may provide infor
mation that is persuasive for rejecting the 
resolution, but nothing I now know would 
suggest that it should be rejected. My 
present disposition is to vote in favor of dis
allowing the arms sale when the issue comes 
to the Senate floor. 

I asked a number of questions relative to 
reports in the press of continued Saudi fi
nancial support to the PLO and the Pales
tine National Fund, even though the Pales
tine National Fund's own reports com
plained that Yassir Arafat had diverted the 
Saudi payments to the PLO military ac
count. Yet even though Saudi Arabia knew 
the funds were being diverted to military 
purposes, the Saudis continued to send 
more money. 

I asked about alleged diversion of U.S. 
weaponry to the PLO, particularly the issue 
of 75 mm shells found in the hands of the 
PLO in Lebanon, shells which had been 
manufactured in the U.S. Army Ordinance 
Plant and delivered to Saudi Arabia. I sup
plied the committee with photographs of 
crated 75 mm ammunition, as well as a ship
ping tag showing the shipment numbers. 
The State Department apparently did not 
feel that it was necessary to check out these 
numbers. 

I am still waiting for detailed confirma
tion or denial of both categories of informa
tion. The reports I cited were from the press 
and from monitoring of foreign broadcasts, 
as well as some published documents of the 
PLO. But I want an official confirmation, in 
writing, from the U.S. Government. I want 
to know the total of actual Saudi support 
for the Palestine National Fund and the 
PLO, not just generalizations based on 
pledges of support. I want to know about 
the diversions of the 75 mm shells. I want to 
know of any other examples of diversion. 

I also asked for information about Saudi 
arms purchases from other countries for de
livery to the PLO. 

We heard a lot of talk from the Adminis
tration about how the Saudis are propo
nents of peace in the Middle East. Well, per
haps they are, but the record apparently 
shows that they are also supporting terror
ist activities. 

On the other hand, I am also disturbed by 
reports in the news a few days ago of an at
tempted $2 billion diversion of U.S. arms to 
Iran, including allegations from unnamed 
Administration officials that the Israeli 
Government had some knowledge of the 
plot. Does the Administration really believe 
that the Israel Government has some com
plicity in shipping arms to Iran at the same 
time we are being asked to sell arms to the 
Saudis to counteract Iranian threats of ag
gression? 

I think that U.S. policy still needs a lot of 
explanation, and it appears that the only 
way we will get it is to debate these issues 
on the Senate floor. 

Mr. DURENBERGER. Mr. Presi
dent, I rise to urge disapproval of the 
proposed arms sale to Saudi Arabia. 

I do so because the administration 
has once again failed to explain how 
and why a sale of arms will further 
our foreign policy objectives in the 
Middle East. Without such an expla
nation, I simply do not understand 
why we repeat this contentious proc
ess of debate which divides our coun
try, our Congress, and even our admin
istration. 

We are told that these air defense 
and air-to-surface missiles are abso
lutely necessary to protect Saudi 
Arabia from external threats-presum
ably, Iran and South Yemen. Analysis, 
however, does not support this argu
ment. Iran is engaged in a full-scale 
war with Iraq and possesses only mar
ginal air power. The ability of Iran to 
strike Saudi targets exists, of course; 
but they would gain nothing-and lose 
a great deal. Current Saudi air defense 
capability is sizable and modem. Very 
little effect on Saudi oil production ca
pacity could be achieved by a surprise 
attack-and a sustained air campaign 
is not within Iran's capability. Yemen 
has virtually no capability whatever to 
threaten Saudi economic targets. 

We are told that this sale is neces
sary as a sign of United States commit
ment to the Saudi Government. We 
hear that the real value of the sale is 
not military but psychological; that 
the sale represents necessary support 
to the ruling family at a time when in
ternal pressures against the family 
may be growing. We are told failure to 
approve this sale would be abandon
ment of a staunch friend and will con
tribute to destabilization of this strate
gic area. 

There is no serious doubt anywhere 
in the world about our commitment to 
and support of the Saudi Government, 
least of all in the minds of those who 
rule Saudi Arabia. It is not, by the 
way, the Saudis who make this argu
ment. They do not see any destabiliza
tion or abandonment in this equation 
at all. It is the administration support
ers who make this argument. The 
irony is that such linkage between 
overall Saudi-United States relations 
and sale of a few missiles trivializes 
what is fundamentally a strong rela
tion built on mutual advantage. It is 
the enemies of the current Saudi Gov
ernment, not their friends, who raise 
the subject of potential instability. As 
we do so often, it seems we are being 
asked to support a fig leaf for a policy 
rather than a genuine implement of 
policy. We cannot discharge our com
mitment to Saudi Arabia by selling 
them a few missiles. The administra
tion cannot use this sale as an excuse 
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to ignore the greater issue of peace in 
the Middle East. We cannot approve 
this transfer, feel comfortable that we 
have done our duty, and then compla
cently dismiss the growing instability 
and the root economic and political re
ality behind it. Arms sales are not a 
policy in themselves. Approval of this 
proposal perpetuates the myth that 
they are. And we have no farther to 
search for proof than earlier adminis
trations' arms sales policies in Iran. 

Let us, therefore, signal by our vote 
of disapproval our conviction that the 
administration must put greater effort 
into its policy implementation if it 
wants the support of the American 
people. 

Mr. TRIBLE. Mr. President, I rise in 
support of the resolution of disapprov
al. I am unpersuaded that either 
American interests or the cause of 
peace are served by the sale of addi
tional advanced weaponry to Saudi 
Arabia. In my view, the sale is poorly 
timed and unnecessary. 

The case for the sale of these arms 
has yet to be made. Neither the peace 
process nor the Saudis' security inter
ests are enhanced by this proposal. 

The benchmark of arms sales for the 
United States must be the concrete 
demonstration of a nation's commit
ment to peace in the region. Indeed, 
this criterion of being of "substantial 
assistance" in the peace process was 
enunciated by the President during 
debate on the AWACS sale and later 
embodied in the 1986-87 Foreign As
sistance Authorization Act. Regretta
bly, the Saudis have, time and again, 
failed to advance the prospects for 
peace. 

In fact, Saudi wealth and influence 
have merely contributed to the main
tenance of the status quo. 

The Saudis have contributed sub
stantial financial support to both 
Syria and the PLO. The most militant 
opponents of peace in the region bene
fit from Saudi largess. Directly or indi
rectly, Saudi funds underwrite inter
national terrorism and foster resist
ance to the peace process. 

Moreover, Saudi Arabia has failed to 
lend visible support to the recent 
peace initiatives of King Hussein and 
it stands with radical Arab States in 
its unwillingness to extend diplomatic 
recognition to Egypt. Those nations 
who have taken risk receive cold com
fort from Riyahd. 

Some suggest that the sale is a test 
of our reliability and credibility. While 
I am skeptical of this, our reliability 
and credibility in the region depend, 
first and foremost, on our unswerving 
commitment to those nations which 
have the courage and wisdom to take 
risks for peace. Rewarding an unwill
ingness to support U.S. policy initia
tives seems to me to call U.S. reliabil
ity and credibility into question. 

Mr. President, I appreciate the value 
of a productive and mutually benefi-

cial relationship with Saudi Arabia 
and I fully recognize the strategic im
portance of a free flow of oil from the 
Persian Gulf. However, I do not be
lieve the introduction of additional 
arms will contribute to stability or to 
peace and I urge my colleagues to sup
port this resolution. 

Mr. BIDEN. Mr. President, United 
States policy toward Saudi Arabia is 
premised upon a myth. That myth 
holds that the Saudis can be relied 
upon to make any significant move 
toward peace in the Middle East. 

The myth places a heavy-indeed an 
unwieldy-burden upon the Saudis. 
They cannot shoulder it. The regime is 
an anachronism, threatened by Islam
ic fundamentalism and Arab radical
ism. We are asking too much of the 
Saudi rulers, and they cannot deliver, 
for fear that support for our efforts 
would bring down the House of Saud. 

While this particular package will 
not drastically change the military 
balance in the region, there are two 
compelling reasons that I rise in oppo
sition to the sale and in support of the 
resolution of disapproval. 

First, the Saudis cannot realistically 
do any of the things that we wish they 
would do for us in the Middle East. 
Indeed, they actively thwart U.S. ef
forts to promote peace in the region. 

Specifically, they publicly support 
Qadhafi and his terrorists, bankroll 
the Syrians and the PLO, and contin
ue to oppose the vitally important 
Camp David process. 

Second, arms sales cannot substitute 
for a Middle East policy. I oppose this 
sale because it is a reflection of the 
lack of a coherent strategy on the part 
of the administration for dealing with 
problems in the region. 

The promotion of stability in the 
Persian Gulf-which is the ostensible 
rationale for this sale-should not 
take place at the expense of our major 
friend and ally in the region. Our pre
eminent commitment is and must 
remain the peaceful resolution of the 
Arab-Israeli conflict. That long-range 
goal must never be subordinated to 
short-term considerations. The nega
tive fallout from the sale would far 
outweigh any plausible positive effect 
it might have on prospects for stabili
ty and peace in the troubled Middle 
East. 

Mr. SIMPSON. Mr. President, I 
presently oppose Senate Joint Resolu
tion 316, which disapproves of the pro
posed sale of missiles and other de
fense services to Saudi Arabia. This 
proposed sale is being made by the ad
ministration in light of the adminis
tration's commitment to ensure that 
any sale of arms contributes directly 
to the stability and security of the 
area and enhances the atmosphere 
and prospects for our progress toward 
peace. 

The administration has requested a 
package of arms which includes 1,666 

Sidewinder air-to-air missiles, 200 
shoulder-held Stinger ground-to-air 
missiles, and 100 Harpoon air-to-sea 
missiles. These defensive weapons do 
not pose an additional threat to Israel 
because these items do not introduce 
new weapons systems or new capabili
ties in the Saudi arsenal. This package 
is designed to maintain the Saudi's de
fensive capabilities into the next 
decade by providing replacements for 
an aging arsenal of missiles. This pack
age is considerably scaled down from 
the initial request sought by Saudi 
Arabia. 

In this debate, it is vital to remem
ber that the threat to Saudi Arabia 
has increased dramatically in recent 
months with Iranian forces positioned 
in Iraq and near strategic sea lanes in 
Kuwait. The recent Iranian incursion 
into Kurdistan is a strong indication 
that Iran is preparing additional at
tacks along the front, which would 
further endanger Kuwait. Saudi 
Arabia is pivital in protecting our stra
tegic national interests in the region 
and it is vital that we show a sign of 
support to Saudi Arabia that we are 
concerned about their ability to 
defend themselves. We also need to 
send a signal to Iran that we will not 
idly sit by while Iran consolidates and 
strengthens its position in the region. 

Saudi Arabia also faces instability 
along its southern border with Soviet 
interference in South Yemen. It is im
portant that we respond to the high
level and increasingly urgent appeals 
by the Saudi Government and respond 
positively to their request. It is also 
important to our credibility with the 
other Arab nations that the United 
States show a balanced approach 
toward regional security. 

If the United States fails to go 
ahead with the sale there are certainly 
plenty of other nations who are quite 
willing to step in with other types of 
armaments. Not only would the 
United States lose the $354 million on 
the sale, but, far more importantly, we 
would lose the ability to monitor the 
armaments if another nation closes 
the sale. 

I am also well aware of the fact that 
Israel opposes the sale-as they would 
to any nation with which they are not 
at peace-but it has also been made 
very clear that the Government of 
Israel does not perceive it as posing a 
direct security threat to Israel and 
that they are aware of the Saudi's 
delicate position with regard to the 
Iran-Iraq war. 

I am also well aware of the argu
ment put forth by supporters of this 
resolution that Saudi Arabia has not 
done enough to further the peace 
process in that region. It is argued 
that Saudi Arabia has in fact been 
hostile to United States interests in 
the Middle East by supporting terror
ists and by not supporting the Camp 
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David Accords. However, it must be 
noted that the Saudis have indeed 
been supportive of United States inter
ests but that they must take a lower 
profile due to their strategic position 
in the Arab world. I believe that to 
deny Saudi Arabia the missiles would 
only increase resistance against the 
United States by other Arab nations at 
a time when we need to be building 
bridges in the region. 

I urge my colleagues to oppose this 
resolution which would block the sale 
of this limited amount of missiles to 
Saudi Arabia. 

<By request of Mr. DoLE, the follow
ing statement was ordered to be print
ed at this point in the REcoRD:) 
e Mrs. HAWKINS. Mr. President, I 
rise today to speak in favor of the 
measure before us to forbid the sale of 
missiles to the Kingdom of Saudi 
Arabia. As my colleagues know, this 
sale package proposed by the adminis
tration includes 995 AIM 9L Sidewind
er air-to-air missiles, 671 AIM 9P4 
Sidewinder air-to-air missiles, 200 
Stinger ground-to-air missiles with 600 
reloads, and 100 Harpoon air-to-sea 
missiles. The total value of the sale is 
$354 million. The administration has 
justified this sale proposal on the basis 
of several assertions. These assertions 
include the need to provide the Saudis 
the means to defend themselves 
against Iranian aggression, the need to 
give the Saudis the means to prevent 
the spread of instability from South 
Yemen, the need to protect the flow of 
oil from the Persian Gulf, and the 
need to maintain a good working rela
tionship with so-called moderate Arab 
countries. 

Mr. President, I must oppose this 
sale package on the basis of a very 
simple principle. I believe that it is in
appropriate for the United States to 
sell arms to a country that is techni
cally at war with Israel. Also, I believe 
that the administration is overstating 
the nature of the threats to Saudi 
Arabia and the value of a close Saudi
American relationship given current 
Saudi behavior. I believe that Saudi 
Arabia is fully capable of handling any 
spillover from the conflict between 
Iraq and Iran or from the instability 
in South Yemen. Saudi Arabia has 
stood against the interests of the 
United States in the Middle East on 
several important occasions. The 
Saudis oppose the Camp David accords 
and have provided funding to the 
PLO, Libya, and Syria. As a Senator 
who voted against the AWACS sale, I 
believe that the Saudis have failed to 
give substantial assistance toward the 
completion of a Middle East peace 
agreement. While the current price of 
oil is low, we may be forgetting how 
the Saudis profited at our expense 
during the oil crises of 1974 and 1979. 

Saudi Arabia, under the current cir
cumstances, faces a choice. Clearly, 
the Saudis believe that they need so-

phisticated weapons to defend their 
national interests against a number of 
threats. Obviously, the Saudis also feel 
that it is important to have the sup
port and approval of the United States 
in facing those threats, that is why 
they have approached us for obtaining 
these weapons as opposed to other 
suppliers. While I believe that they 
are overstating the threats they face, 
if the Saudis are really concerned 
about these threats and believe that 
they need the United States to sup
port their efforts, they must prove 
their commitment to a just Mideast 
peace. The choice is theirs to make. 
Egypt has already discovered that the 
United States is willing to provide 
both tangible and moral support to 
those who really stand for peace in 
the Middle East. Saudi Arabia has the 
opportunity to enjoy the strong sup
port of the United States under cir
cumstances similar to Egypt. I hope 
that Saudi Arabia will determine that 
their true national interest rests with 
a close relationship with the United 
States and the pursuit of peace in the 
Middle East. The Saudis, however, 
must demonstrate their dedication to 
peace through positive diplomatic 
action, such as recognition of the 
State of Israel. Until that time, I must 
continue to oppose such sales, includ
ing the one before us today. I urge my 
colleagues to support the resolution of 
disapproval.e 

Mr. LEVIN. Mr. President, I intend 
to vote for the resolution disapproving 
the Saudi arms sale because our past 
experience shows that the arms sale 
will not achieve what its proponents 
say it will. This arms sale is, in fact, 
very likely to have the exact opposite 
effect from that promised by the ad
ministration, both in terms of our rela
tions with Saudi Arabia and in terms 
of our efforts to promote peace in the 
Middle East. 

The administration asserts that the 
sale is a crucial "test of our friend
ship." They also argue that the mis
siles involved in the sale-Sidewinder 
air-to-air, Harpoon air-to-sea, and 
Stinger ground-to-air missiles-are 
needed urgently to defend against the 
threat posed by Iran's advances into 
Iraq, and that the Saudis require these 
missiles to maintain minimum defense 
capabilities. 

The argument that Saudi Arabia's 
security depends on selling that coun
try additional advanced missiles 
cannot be supported. First, it is hard 
to see how these missiles can be used 
to counter the Iranian threat when 
under the terms of the sale they won't 
even be delivered to the Saudis until 
1989. Second, the Saudi's arsenal of so
phisticated weapons is already enor
mous. Just to give one example, if this 
sale goes through, the Saudis would 
have 37 advanced AIM 9L missiles per 
F-15 aircraft-NATO's ratio, by com
parison, is 9 to 1. 

The other argument made by the ad
ministration-that this sale is essential 
for maintaining good relations with 
Saudi Arabia, and, by extension, for 
our interests in the region-also falls 
apart when one examines the histori
cal record. In 1981, despite significant 
congressional opposition in which I 
participated, Saudi Arabia won the 
right to purchase five AWACS from 
the United States. Although support
ers of the sale predicted an upturn in 
relations, the reverse took place: the 
Saudis immediately undertook steps 
detrimental to United States interests. 
Just 1 day after the Senate vote, they 
charged $2 more per barrel of oil, forc
ing the price to an all time high of $34 
a barrel. And within a month after the 
vote, they gave more than $28 million 
to the Palestine Liberation Organiza
tion and participated in an urgent 
campaign against Oman's agreement 
to cooperate militarily with the United 
States. These three policies-raising 
oil prices, aiding the PLO, and sabo
taging Amercan defense efforts in the 
Persian Gulf-have been repeated 
many times since 1981. 

The Saudis have seemingly gone out 
of their way to support countries who 
are actively working against the 
United States interests in the Middle 
East. They supported the Syrian occu
pation of Lebanon and called for the 
withdrawal of American forces. Diplo
matic relations with Libya were re
sumed in January 1982. In addition, 
the Saudis obstructed the Reagan ad
ministration's two major peace initia
tives in the region. They pressured 
Jordan not to accept the September 
1982 Reagan plan, and they endorsed 
Syrian opposition to the Lebanese-Is
raeli agreement of May 1983. 

To win congressional approval of the 
AWACS sale, President Reagan made 
assurances that the AWACS would be 
transferred only after he had certified 
that "initiatives toward the peaceful 
resolution of disputes in the region 
have • • • been accomplished with the 
substantial assistance of Saudi 
Arabia." The Saudis have not assisted 
in the effort to achieve peace. In fact, 
they have made the search for peace 
in the Middle East more difficult. The 
Saudis are not even meeting the stand
ard set by the President for the deliv
ery of arms already approved for sale 
by Congress. It is inconsistent to now 
turn around and offer them a brand
new weapons package. 

If this arms sale is a test of our 
friendship, I think we need to reassess 
exactly what we expect of our friends 
in the world. We do not expect our 
friends to always do everything we 
want them to do. But we should 
expect them to be sensitive to our for
eign policy interests, and not to active
ly work against those interests. The 
policies followed by Saudi Arabia in 
recent years have been distinctly un-
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friendly, and I think we are stretching 
the definition of friendship beyond 
any reasonable standard if we accept 
the argument that our friendship with 
this country depends on approving an 
arms sale that is not even needed from 
a military point of view. 

Approval of this arms sale would 
send the wrong signal to the Saudis 
and, based on past experience, is likely 
to work against our long-term inter
ests in the region. I urge my colleagues 
to support the resolution of disapprov
al. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CRANSTON. Mr. President, I 
yield 2 minutes to the Senator from 
Arizona. 

The PRESIDING OFFICER. The 
Senator from Arizona. 

Mr. DECONCINI. Mr. President, I 
thank my colleague from California, 
and compliment him on this resolu
tion. I support him. 

Mr. President, last week I made a 
statement and I ask unanimous con
sent that statement appear here in the 
RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

SAUDI ARM:s SALE: UNITED STATES ALLY? 
Mr. DECONCINI. Mr. President, in the 

wake of the attack on Libya an alleged 
friend and recipient of over $50 billion in 
United States arms sales issued the follow
ing statement: 

"Saudi Arabia today expressed its deep 
regret and condemnation over the U.S. 
attack on Libya this morning. The Saudi 
Government, which followed up the news of 
the air raid, condemns such behavior, [they] 
reiterated the Kingdom's backing to the 
Libyan people and all other Arab nations 
facing such attacks." 

The administration has formally proposed 
a sale of $354 million worth of advanced 
missiles to Saudi Arabia, including the dan
gerous Stinger ground-to-air missiles, Side
winder air-to-air missiles, and Harpoon anti
ship missiles. The State Department asserts 
that we must make this sale to guarantee 
our credibility with the Gulf Arab States 
and Saudi Arabia. I want to ask my col
leagues, in all sincerity, if the above state
ment condemning and deploring the U.S. 
action of self-defense sounds like that of a 
friend with which we must assure our credi
bility? Saudi support for Colonel Qadhafi is 
merely one instance of undermining United 
States foreign policy interests. Let me cite a 
few more. When President Reagan was en
couraging our European allies to join to
gether in December to implement economic 
sanctions against Libya terrorists who cut 
loose with bullets and grenades in air termi
nals in Rome and Vienna, killing 16 people, 
including Natasha Simpson, an 11-year-old 
American girl. Colonel Qadhafi applauded. 
Saudi Arabia firmly supported an Islamic 
Foreign Minister's statement expressing 
support for Libya and promising to compen
sate for Libyan economic losses caused by 
the United States boycott. 

When the United States Navy and Air 
Force fighters crossed Qadhafi's "line of 
death" in the Gulf of Sidra, Saudi Arabia 
again signed on to an Arab Council state
ment articulating solidarity with Libya. 

This statement was not only counterproduc
tive for United States policy but called on 
Arab countries to supply Libya with assist
ance to confront the United States. 

The United States has attempted negotia
tions, diplomacy, and economic sanctions 
with Libya in order to combat terrorism. 
The President eventually exercised military 
action to eliminate terrorist bases in Libya. 
The Saudi's, on the other hand, have rolled 
out the red carpet for terrorist efforts. The 
Saudi's have supplied the PLO with over 
$85 million each year since 1979 and bank
roll the Syrians, another bastion of terror
ism, with over $500 million annually. 

Mr. President, if the Saudi undermining 
of United States foreign policy and support 
of worldwide terrorism are not compelling 
enough reasons to vote for Senate Joint 
Resolution 316, a resolution of disapproval, 
I would like to list three more. The adminis
tration has cited Saudi Arabia's moderating 
influence in the Middle East. I disagree. The 
administration states the need for more 
military weapons in light of growing threats 
from the Iran-Iraq conflict. I disagree. The 
administration believes that still more 
Stinger missiles should go to an army that 
trains with the PLO. I disagree. The further 
stockpiling of this lethal weapon poses a le
gitimate threat to Middle East peace and air 
travelers everywhere. 

The State Department adamantly argues 
that "the Saudi's within the context of the 
Arab consensus, have made constructive 
contributions to the search for peace." I 
must remind my colleagues, that given the 
above litany of Saudi statements and ac
tions in direct opposition to United States 
foreign policy, I cannot endorse the State 
Department claim. Saudi Arabia has op
posed the Camp David process, the Reagan 
plan, and most recently, has refused to sup
port King Hussein in diplomatic efforts 
with Israel. In addition, the Saudi United 
Nations delegation continually votes for res
olutions criticizing Israel and condemning 
American support for Israel. 

The administration and State Department 
argue that we must display our friendship 
for Saudi Arabia with this $354 million arms 
sale. I have a difficult time, however, ex
plaining why America's friends and allies in 
the Arab world-the so-called Arab moder
ates-have not made more of an effort to 
put distance between themselves and the 
Libyan dictator or contribute more ostensi
bly to Middle East peace. 

I must add a caveat here, as I believe that 
moderates, such as President Hosni Muba
rak of Egypt, can contribute toward long
term solutions in this volatile region. To 
suggest that the Arab world cannot make 
any such contribution is demeaning. Arab 
nations, particularly moderates, must begin 
to make a clear commitment to internation
al sanity and civilized behavior in a world 
increasingly threatened by terrorists. Saudi 
Arabia must exhibit some of Egypt's stabi
lizing moderation, courage, and fortitude. 

This administration argues that the 
Saudi's are threatened by the Iran-Iraq war. 
They fear a spillover into Saudi Arabia and 
heightened conflict. They say this is imme
diate and eminent. This is simply untrue. 
The sale would not even begin until 1989 
and therefore cannot be justified by an im
pending military threat from Iran. In addi
tion to this the United States has already 
sold the Saudi's over $50 billion in military 
sales and construction. Mr. President, this 
astronomical sum would pay for education 
for the handicapped in the United States 
for the next 50 years or guaranteed student 

loans for the next 15 years. We have dis
played our friendship. It is time for the 
Saudi's to reciprocate. 

The Saudi's already have stockpiles of 
Stinger missiles. Although we stipulate that 
stringent security controls were conditions 
for the previous sale of Stingers, we must be 
cautious about this ideal terrorist weapon. 
Senator HELMs, in the Foreign Relations 
hearing on the Saudi Arabia arms sale, cited 
1982 photos of equipment sold to the 
Saudi's which ended up in the hands of the 
PLO in Lebanon. I have already articulated 
my concerns about the Saudi's allowing the 
PLO to train with their army and their 
annual war chest for the PLO. I do not want 
to read about civilian or military aircraft 
shot down by Stinger missiles fired by PLO 
members. 

It is not in the best interests of the United 
States, Middle East peace, worldwide safe
guards against terrorism, or increased secu
rity controls for Stinger missiles to allow 
this sale to go through. I firmly oppose this 
sale until the Saudi's actually practice some 
of the "moderate Arab action" that this ad
ministration purports. I am uncompromis
ing on opposing more arms until the Saudi's 
desist funding terrorists and Colonel Qadha
fi. I am unyielding until the Saudi's begin to 
make visible and tangible contributions to 
Middle East peace. I enthusiastically em
brace my good friend, Senator CRANSTON, 
and his resolution of disapproval. 

Mr. DECONCINI. Mr. President, I 
think it would be real folly for us to 
move ahead in this sale at this time. 
We have heard constantly every time 
an administration, whether it be the 
Reagan administration or the Carter 
administration, that if we just make 
this sale, if we just move ahead and 
approve this arms transfer to the 
Saudis that we are going to have our
selves an important partner for peace 
in the Middle East. That has not hap
pened. 

We have seen continous problems in 
the Middle East. This administration 
has failed miserably to produce any 
type of policy that has brought the 
Saudis into the peace process. To the 
credit of President Mubarak, last week 
he made a statement that if other 
Arab nations would have joined in the 
Camp David peace accord, there would 
not be the war and terror that is going 
on in the Middle East today. I would 
say I support that type of Arab leader
ship that is prepared to move ahead. 
What did we see? If someone does not 
stand up and say no to this adminis
tration, we see them putting 230 ma
rines and more-but 230 marines have 
lost their lives in Beirut. We see them 
moving in, pressuring the Israelis not 
to move in on Beirut and stop the 
PLO-and actually take some of them 
prisoner, and put them out of commis
sion. This we have failed to do as an 
administration, and as a foreign 
policy. 

Now to think we are going to buy 
ourselves some type of friendship with 
the Saudis who are going to move into 
the peace process does not make sense, 
Mr. President. 
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I hope the Senate resoundly sup

ports this particular resolution be
cause it will send a clear message that 
we are not going to continue to try to 
suck in and sway the Saudi Arabians 
when they are not willing to join in a 
genuine peace accord. 

The PRESIDING OFFICER. The 
Senator's time is up. Who yields time? 

Mr. CRANSTON. Mr. President, I 
yield 3 minutes to the distinguished 
Senator from Ohio. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
the resolution before us would block 
the sale of some of America's most so
phisticated and deadly missiles to 
Saudi Arabia. The sale endangers 
America's most reliable ally in the 
world and threatens the safety of mil
lions of innocent American civilians. 

Finally, rather than bring peace to 
the Middle East, the sale makes war 
more likely. Supporters portray this as 
just another routine arms deal. It is 
much more than that. It is an unnec
essary sale to an unrealiable nation 
with an unenviable record of complici
ty in world terrorism. 

Start by looking at what is involved 
in this sale: 800 Stinger antiaircraft 
missiles; the administration says the 
Saudis need these weapons to repel 
the "feared" Iranian Air Force. The 
only problem with this is that Iran has 
fewer than 100 aircraft. In short, there 
is virtually no Iranian Air Force to 
repel. 

0 1930 
But the Stingers do pose a real and 

present threat to American citizens. 
Stingers are so portable that one or 

two could easily be diverted for terror
ist use. 

The Saudis allow Palestinians to 
work in their army and many Saudis 
are sympathetic to the PLO. 

It does not stretch the imagination 
to envision one or two Stingers landing 
in the hands of a crazed, Qadhafi
guided terrorist who will direct it with 
deadly effectiveness against an Ameri
can civilian aircraft. 

The sale package also includes 
nearly 1, 700 Sidewinder missiles. 

I urge my colleagues to examine this 
part of the sale in the context of what 
the Saudi's already have. 

We are not talking about some arms
starved nation. 

The United States has sold the 
Saudi's more than $13 billion worth of 
the most advanced weapons support 
equipment, ships, and aircraft in our 
arsenal. 

Previous sales have given the Saudi's 
3,000 Sidewinders. 

Saudi's already have a staggering 
ratio of 37 AIM 9-L Sidewinders for 
each of their United States built F-
15's. 

Our NATO allies have only nine 
Sidewinders per aircraft; the Israeli's 
have but six per aircraft. 

In short, this sale will provide the 
Saudi's with an arms bonanza far 
beyond that of any other United 
States ally and far beyond what is 
needed to meet any legitimate defen
sive needs; America should not stock
pile a Saudi arms cache. 

If the Saudi's do not need these 
weapons, why should we make this 
sale? 

Sponsors say we must make the sale 
as a gesture of friendship to a trusted 
friend in a troubled region; they say 
that defeat of the deal would tarnish 
our image as a reliable ally in the 
Middle East. 

We have heard for years now that 
the Saudis are our friends, that they 
are a moderate influence in the Middle 
East. 

Indeed, we have heard this so often 
that many people actually believe it is 
true. 

But the record is quite different on 
this score. 

History has a lot to teach us; and 
this is a case where we would be wise 
to heed its lessons. 

Want to review for a moment Saudi 
Arabia's "friendship" with the United 
States and Israel. 

Go back a few months to the Rome 
and Vienna airport bombings. As 
Americans lay dying on the Tarmac, 
we heard the Saudis proclaim their 
"categorical solidarity" with Libya. 

Last year, Saudi Arabia chipped in 
$28.5 million to the PLO, which con
tinues to sponsor terrorist attacks 
against America and Israel. 

In September 1984, Crown Prince 
Abdullah declared that "once Moslems 
achieve unity of will and action, Israel 
will be annihilated and disappear." 

Late last year, the Saudis voted to 
"isolate Israel in all fields" and declare 
that the Jewish state "is not a peace 
loving nation." 

Just 5 years ago, Saudi Arabia 
hosted an Islamic conference which 
opened with a prayer calling for divine 
assistance to "cleanse Jerusalem of 
Jews" and concluded with a call by the 
Saudi king for a "jihad" or, holy war, 
against Israel. 

Clearly, the Saudis remain the 
sworn enemy of Israel and at the very 
least, a covert supporter of terrorism. 

The Saudis have also done little to 
earn the right to be called America's 
friend. 

The Saudi's have refused to provide 
written assurances that America will 
have access to Saudi bases in the event 
of a crisis. 

They have subsidized massive Soviet 
arms purchases by Syria and Iraq. 

They opposed the Camp David peace 
treaty and they worked to undermine 
the 1982 Reagan Middle East peace 
plan and the Lebanon-Israel accords of 
1983. 

Mr. President, this is not America's 
friend; this is not Israel's friend. 

This is a nation that has supported 
America's enemies and sworn to de
stroy America's friend. 

mtimately, the test for this sale 
should not be whether it promotes 
friendship, but whether it promotes 
peace. 

The cause of peace is not enhanced 
by selling weapons that could easily 
wind up in terrorist hands; or by lad
ening Saudi aircraft with enough mis
siles per plane to erase Israel as a 
nation. Finally, Mr. President, the 
cause of peace is not served by using 
weapons as a substitute for reason and 
negotiation. 

Mr. CRANSTON. I yield 2 minutes 
to the Senator from Oregon. 

Mr. HATFIELD. Mr. President, 
when I rose on this floor 3 weeks ago 
to condemn the bombing of Libya, I 
quoted Gandhi's assertion that "the 
means are the end in the making." As 
I oppose the proposed $354 million 
arms sale to Saudi Arabia, that asser
tion is again appropriate. The conten
tion that peace and security will come 
to the Middle East through our con
tinued reckless policy of arming the 
region to the teeth is nothing less 
than absurd. Instead, I suggest that 
this reckless policy will only fuel the 
fires flaming in the Middle East. 

Take a look at this region today, Mr. 
President. The once beautiful city of 
Beirut has become a lawless and 
bloody wasteland. Iran and Iraq 
remain locked in a bitter struggle 
which has left thousands of young 
"soldiers" strewn across desolate bat
tlefields. Misdirected religious fervor 
and the frustrations of millions of Pal
estinian refugees have turned children 
into terrorists. Last October, members 
of the Palestinian Liberation Front 
seized an Italian cruise ship and mur
dered an American tourist. A month 
later, an Israeli attack on Palestinian 
Liberation Organization headquarters 
in Tunisia killed more than 70 Pales
tinians and Tunisians. And in Decem
ber, Palestinian terrorists killed 8 and 
injured more than 100 in simultaneous 
attacks in the Vienna and Rome air
ports. 

I could go on for hours, but my point 
is this: The Middle East is a boiling 
cauldron of violence. Why introduce 
more arms into the region that can 
only beget more violence, more re
crimination, and more arms requests? 
Mr. President, I wonder when we will 
learn that peace and security are not 
the products of sophisticated missile 
systems. 

In the past 25 years, United States 
foreign military sales deliveries to the 
nations of the Middle East total over 
$44 billion. In 1985 alone, that number 
was $3.5 billion. The preponderance 
has been to Israel. Those numbers do 
not include military assistance, con-
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struction. or training dollars, figures 
which would more than triple the 
totals. 

Let me be clear on one point: I would 
oppose and have consistently voted 
against all arms sales. whether to 
Saudi Arabia. Egypt, Israel, Jordan, or 
any other nation in the region. 

The security of these countries af
firms the often-challenged truth that 
an absence of war does not necessarily 
mean peace. In the Middle East, an ab
sence of war means only a "cease-fire". 

The underlying cause of the regional 
conflict, unresolved Palestinian ques
tion, is not addressed by pouring more 
and more arms into the region's bot
tomless pit. 

The violence which engulfs the 
Middle East, and our longtime reckless 
policy of arms sales to the region, dra
matically illustrate my concern. As I 
said during my condemnation of the 
United States bombing of Libya, an 
end to the random regional violence 
cannot come until the underlying 
causes of terrorism and conflict are ad
dressed. Rewarding our allies with ar
senals of destructive weapons instead 
of addressing the needs and concerns 
of displaced people has never been 
anything but destabilizing and coun
terproductive. 

Mr. President, let me again remind 
my colleagues of Gandhi's assertion: 
"The means are the end in the 
making." As we consider this and 
other arms sales which are proposed 
under the guise of peace and security, 
we would do well to remember those 
words. 

Mr. CRANSTON. Mr. President, I 
yield 2 minutes to the distinguished 
Senator from Massachusetts. 

Mr. KERRY. Mr. President, I will be 
brief in my remarks outlining my op
position to this arms sale to Saudi 
Arabia. As many of my colleagues al
ready have pointed out, the President 
assured the Congress in 1981 that 
AW AC's then promised Saudi Arabia 
would not be turned over to their con
trol unless: 

. . . initiatives toward the peaceful resolu
tion of disputes in the region have either 
been successfully completed or that signifi
cant progress toward that goal has been ac
complished with the substantial assistance 
of Saudi Arabia. 

When the United States undertook 
major arms sales to Saudi Arabia, be
ginning with the sale of F-15's in 1978, 
our policymakers consistently assured 
us that these sales were necessary to 
enlist the support of the Royal King
dom for the Middle East peace proc
ess. The record since 1978 has been 
pretty clear on this score. The Saudis 
either have been unwilling or unable 
to be a major force for peace in the 
Middle East. Actions always speak 
louder than words and this is particu
larly true in the Middle East. The 
simple fact of the matter is that we 

are confronted with the following re
ality: 

The Saudis have not yet explicitly or 
publicly supported U.N. Resolutions 
242 and 338 as the basis for a perma
nent peace in the region. 

The Saudis still maintain that the 
so-called "Zionist entity" is their No. 1 
enemy. 

The Saudis continue to refrain from 
reestablishing diplomatic relations 
with Egypt, which they broke off after 
the signing of the Camp David ac
cords. 

The Saudis failed to support Presi
dent Reagan's own peace proposal of 
1982 and even went so far as to dis
courage King Hussein of Jordan from 
entering into negotiations. 

The Saudis continued to fund and 
support Syria throughout the period 
of American involvement in Lebanon 
when United States military and diplo
matic personnel were the targets of 
Syrian-sponsored terrorism. 

As a major financial backer of Syria 
the Saudis refrained from exercising 
any influence to persuade President 
Assad to cease his opposition to the 
entrance of Jordan into the latest at
tempt to resume the peace process. 

As yet, there is not any evidence 
that the Saudis have encouraged other 
Arab nations to enter into the peace 
process with Israel. 

Perhaps it has been the fault of our 
policymakers that a sense of overex
pectation has been built up regarding 
the role that Saudi Arabia could bring 
to a comprehensive Middle East peace 
process. What I find striking is the dif
ference between President Reagan's 
assurance to the Congress in 1981, 
which was predicated upon the notion 
that a peaceful resolution of disputes 
in the region was of high priority for 
the United States, and the administra
tion's justification for this particular 
sale today. 

The fact of the matter is that this 
administration no longer justifies arms 
sales to Saudi Arabia on the basis of 
their role in seeking a permanent 
Middle East peace. As Assistant Secre
tary of State Richard Murphy stated 
during hearings before our committee 
last month, in response to a series of 
questions I posed: 

. . . your list of questions does illustrate 
the difficulties, or rather the approach to 
this sale, which I disagree with-that they 
are being judged purely and exclusively in 
relation to their support for the Arab-Israel 
peace process. 

Now, I never came up here to suggest that 
we were satisfied with the level of Saudi ac
tivity in the peace process. I would sit here 
today and tell you that they have done 
more than perhaps is generally recognized 
on the peace process. 

Mr. President, nearly 5 years ago the 
President of the United States assured 
the Congress that A WAC's we were 
then proposing to sell to Saudi Arabia 
would not be turned over to complete 
Saudi control unless the peaceful reso-

lution of disputes in the region had 
either been successfully completed, or 
that significant progress toward that 
goal has been accomplished with the 
substantial assistance of Saudi Arabia. 

Today, we are no closer to a peaceful 
resolution of disputes in the region 
than we were in 1981. 

Today, all the evidence demon
strates that significant progress 
toward that goal has not been accom
plished, let alone with the substantial 
assistance of Saudi Arabia. 

The criteria for the A WAC's sale 
have not been met. And rather than 
the Middle East peace process being of 
priority concern to this administration 
as it allegedly was in 1981, an entirely 
different rationale for additional sales 
of sophisticated weapons to Saudi 
Arabia is now being articulated by the 
administration. According to adminis
tration spokesmen, these sales are now 
necessary to protect U.S. security in
terests in the Persian Gulf. It was the 
same rationale that former Secretary 
of State Henry Kissinger used to justi
fy massive arms sales to the Shah of 
Iran. The Shah was to have been the 
U.S. gendarme in the Persian Gulf. 

That is why I am opposed to this 
sale. Our entire rationale for entering 
into an arms supply relationship with 
Saudi Arabia has changed significant
ly from what it was when the Presi
dent provided the Congress with his 
written assurances. It seems as if the 
President is always providing the Con
gress written assurances on controver
sial foreign policy issues that are for
gotten almost as quickly, it seems, as 
the ink from his signature has dried. 

I raised a number of questions 
during our committee hearings in rela
tion to this proposed sale. In many 
cases I did not receive satisfactory re
sponses. For example on the issue as 
to why the Saudis have not supported 
U.N. Resolutions 242 and 338 explicity 
and publicly, I received the following 
response: 

The Saudis have strongly supported the 
concept of land for peace which is embodied 
in U.N. Resolutions 242 and 338. They do, 
however, have reservations about the treat
ment of Palestinians only as refugees in 242. 
The Fahd plan adopted formally by the 
Arab summit of Fez in 1982 explicitly stated 
that all states in the region should be able 
to live in peace, an implicit acceptance of Is
rael's right to a secure existence. The con
cept of land for peace was a direct reflection 
of U.N. Resolutions 242 and 338. 

Mr. President, we would never enter 
into negotiations with the Soviet 
Union unless the issues we were to ne
gotiate were explicitly defined. The ac
ceptance of U.N. Resolutions 242 and 
338 as the basis for a permanent peace 
in the Middle East has been the cor
nerstone of U.S. policy since 242 was 
enacted in the aftermath of the 1967 
Middle East war. We have been very 
explicit as to what our policy has been. 
We have not tried to delude anyone or 
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imply that our policy was anything 
but an unequivocal support for the 
language contained in U.N. Resolu
tions 242 and 338. 

We have criticized the Soviets for 
not being more explicit in proposals 
they have tabled at Geneva as reason 
enough not to pursue serious arms 
control negotiations with them. I do 
not see why we should praise the 
Saudis for not being more explicit 
than they have been in relations to 
the acceptance of U.N. Resolutions 242 
and 338. 

The administration also contradicted 
the President's written assurances to 
the Congress in 1981, in response to 
the following question I posed during 
our hearings. I asked that if, as ap
pears to be the case, no real progress 
with Saudi assistance is being made 
toward peace in the Middle East, then 
why are we still planning to deliver 
the A WAC's to Saudi Arabia? The re
sponse was as follows: 

Progress toward peace is slow, difficult, 
and often disappointing. Nevetheless, there 
has been progress and Saudi Arabia has 
helped substantially. Moreover, the primary 
reason for the A WAC's sale was to protect 
U.S. interests in the Persian Gulf. Those 
reasons are as valid today as they were in 
1981. To support them we will deliver the 
A WAC's as planned. 

During our presence in Lebanon, 
President Reagan denounced Syria as 
public enemy No. 2 after the Soviet 
Union. Since that time, Syria, along 
with Libya and Iran, has been charac
terized by Secretary of State George 
Shultz as being the primary support
ers of terrorism in the world. Yet, in 
response to my question as to why 
Saudi Arabia continued to fund and 
support Syria throughout the period 
of American involvement in Lebanon, 
when American military and diplomat
ic personnel were the targets of Syrian 
supported terrorism, the response was 
as follows: 

The Saudis believe that it is important to 
retain their access to and influence with the 
Syrians. That channel of communication 
has been useful to us as well. There is no 
question that Saudi Arabia has tried to use 
its influence with Syria to achieve both the 
ceasefire and a negotiated resolution of the 
Lebanese situation. Saudi Arabia has also 
been outspoken against terrorism, from 
which they too have suffered. We lack con
clusive evidence that Syria directed the 
bombing attacks on our Embassy and the 
Marines. 

I found that response a little disin
genuous. The fact that the Syrians 
have allowed terrorists training bases 
to operate in the Bekaa Valley in Leb
anon should be evidence enough of 
what this administration characterizes 
as state-sponsored terrorism. Just be
cause a nation does not personnally 
direct terrorist activities, does not 
mean they do not support the terrorist 
activities launched from territories 
under their control. 

Finally, in response to my question 
as to why the Saudis continually speci-

fies "the Zionist entity" as their No. 1 
enemy if they are trying to advance 
the cause of peace, I received this re
sponse: 

Despite the Saudi public posture on Israel, 
there is little doubt that Saudi Arabia con
siders Iran, and perhaps other regional 
states, far more menacing than Israel. The 
term "Zionist entity" and Israel appear 
interchangeably in most Saudi publications, 
a practice not unlike the Western practice 
of referring to the "Communist bloc" or 
"Third World." 

Mr. President, I find this response 
duplicitous and tenuous at best. Cer
tainly this administration does not use 
such terms as "Communist bloc" as an 
endearing characterization. As a 
matter of fact, it is this administra
tion's constantly asserted argument 
that the Soviet Union and its Commu
nist bloc allies are the penultimate of 
evil and represent the greatest threat 
to peace and stability in the world 
since the beginning of history. There
fore, I would have to assume that the 
Saudi use of the "Zionist entity" to 
characterize Israel is similar to our use 
of the term "monolithic communism" 
or "communist bloc" as a characteriza
tion with similar dangerous connota
tions. 

Be that as it may, Mr. President, I 
think the record is pretty clear regard
ing either the desire or the capability 
of Saudi Arabia to play a leadership 
role in finding a comprehensive solu
tion to the Middle East crisis. And to 
argue that the absence of war between 
Israel and her Arab neighbors can be 
translated into something approaching 
stability is a mistaken delusion on our 
part. 

Finally, I think it is important to be 
very cautious in heading down the 
path of another arms sale in the 
Middle East. It is obvious that the 
focus of our policy has changed since 
1981. The administration has admitted 
that we are no closer to peace than we 
were in 1981 when the President pro
vided written assurances on the 
A WAC's sale. The administration has 
also itself expressed they have not 
been satisfied with the level of Saudi 
activity on the peace process, despite 
assurances the royal family should 
play a significant role in this process. 

Time will only tell whether or not 
the recent United States bombing raid 
on Libya will drive the so-called Arab 
moderates farther away from the 
United States. We may be entering 
into an era in which Arab States such 
as Saudi Arabia will view the United 
States as nothing more,than a conven
ient source of sophisticated weaponry. 
And that is a very thin reed upon 
which we should be basing our arms 
transfer policy. I think it is time to 
put peace in the Middle East back into 
our policy considerations as they 
relate to that volatile region of the 
world. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CRANSTON. Mr. President, I 
yield 30 seconds to the Senator from 
Maryland. 

Mr. MATHIAS. Mr. President, Ire
ceived a letter recently, as did other 
Senators, from Emmauel de Margerie, 
the Ambassador of France to the 
United States. It represents a very 
clear and fair statement of the French 
position on Libya and relations be
tween the United States and France, 
our oldest ally. The leadership of our 
countries held different positions on 
this action, but those differences 
should not be allowed to obscure or 
disturb the deep and enduring ties be
tween us. There are, as the Ambassa
dor states, many specific instances of 
French support of American policies 
and American support of French poli
cies. But the most important point 
that the Ambassador makes is that 
this particular issue should not lead to 

· a misunderstanding between us or to 
any strains in the alliance. Only those 
who do not share our goals would be 
pleased by such a development. 

I ask unanimous consent that the 
letter be printed in the RECORD at this 
point. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

AMBASSADE DE FRANCE 
AUX ETATS-UNIS, 

April17, 1986. 
Senator CHARLES McC. MATHIAS, Jr., 
Committee on Foreign Relations, 
The U.S. Senate 

DEAR SENATOR MATHIAS: The events that 
have transpired over the past few days in 
the context of the American military oper
ation against Libya have unleashed in Con
gress and in public opinion a number of crit
ical remarks concerning France. 

I think it is necessary to bring to your at
tention certain facts that will give you a 
more accurate view of the situation. 

One of the primary accusations concerns a 
supposed French tolerance-not to mention 
some of the other terms used-toward 
Libya. Such an accusation reflects a misun
derstanding of France's attitude. You are 
surely aware of the direct threat that Colo
nel Qaddafi has been to Chad over the past 
few weeks. In response to this situation, the 
French government notified the Libyan au
thorities that it would not tolerate any 
threats to the sovereignty of that nation. 
When the Libyans continued to pursue 
their activities in Chad, French forces re
ponded. Just a few weeks ago French air
craft bombed a Libyan airport in the north 
of Chad and put an end to preparations for 
further Libyan actions. French troops are 
deployed in the capital of Chad and in its 
neighboring states. Our presence had dis
suaded colonel Qaddafi from pursuing his 
attempts at destabilizing Chad and has 
served as a warning against carrying out 
that sort of activity elsewhere. The fact 
that our actions in this area were no loudly 
publicized does not detract from our deter
mination to protect Chadian interests, 
which are African, and you will agree, west
em interests as well. The fact that we called 
for a response in the case where countries in 
southern Europe would be threatened by 
Libya steins from the same determination. 
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Allegations have been made concerning 

the existence of French "interests" in Libya 
that have lead French officials to appease 
Libyan leaders. I think a few facts will do 
these allegations the justice they deserve. 
France does not buy a single drop of oil 
from Libya, it has reduced its trade with 
Libya to one-fourth of what it was three 
years ago, and there are less than 800 
French citizens in Libya. And it is certainly 
not French companies that keep the wheels 
of the Libyan oil industry turning. 

The French government has been re
proached for not being firm enough in the 
face of terrorism. To make such a reproach 
is to forget that France has been one of the 
principal victims of terrorist attacks over 
the past years and that French public opin
ion, every bit as much as American public 
opinion, is alert to these dangers. Need I 
remind you that at this very moment eight 
French hostages are being detained in Leba
non, and that France has paid a heavy trib
ute in human lives in an attempt to main
tain the sovereignty and unity of that coun
try. The French government has always 
adopted and will continue to adopt a firm 
attitude when confronted with terrorist 
threats, as is evident from the strengthen
ing of police surveillance and judicial meas
ures in our country. We wholly recognize 
the need for cooperation among our allies' 
competent services in order to fight against 
this threat. This fact, I believe, is not con
tested by any of the specialists that deal 
with this problem; the opinions voiced by 
officials in Congress offers ample confirma
tion of this. The French government has re
cently expelled two members of the Libyan 
Peoples Bureau. President Reagan men
tioned the cooperation provided by French 
intelligence services that made it possible to 
prevent an attack against an American dip
lomatic mission. The fact that, for obvious 
reasons, we do not wish to publicize these 
and other patient, consistent and dangerous 
efforts does not in any way detract from the 
firmness of our actions against terrorism. 

References to European reactions to the 
American operation in Libya have frequent
ly evoked "condemnations" and anti-Ameri
can sentiment on the part of public opinion. 
I feel that it is necessary on this point to 
remind you that the French government at 
no time either condemned or approved this 
operation. We expressed our concern re
garding the risk of a spiral of events. I don't 
think this risk can be underestimated. Fur
thermore, you should know that no anti
American demonstrations have taken place 
in France. The fact is that we in France 
have our own analyses and concepts regard
ing the fight against terrorism. They take 
into account not only our own interests but 
also our conviction that the phenomenon of 
terrorism-one we have confronted for 
many years-stems from diverse causes and 
is of many origins, and that we consequent
ly must combat it on many fronts and with 
varied and appropriate means. Informed 
opinion will not dispute this analysis. As 
concerns the request for American aircraft 
participating in the operation against Libya 
to fly over French territory, the response 
given by the French government-which 
should be understood in light of what has 
Just been said-was the following: it is not 
possible for us to give such an authorization 
but we are ready, immediately, to consult 
with you on the best measures to take in 
the face of terrorism, those who support it, 
inspire it and encourage it. The American 
response was that there was not time for 
such consultations. 

More generally, certain comments have 
gone as far as to question France's role as 
an American ally. Our position on this point 
is very old, well known and unchanging. 
France is not a member of NATO's integrat
ed military command and has independent 
military, notably nuclear, forces. This does 
not detract from our commitment to the al
liance of western democracies. Those offi
cials who truly know the role of France in 
the Alliance have no doubts as to the daily 
and concrete reality of this commitment. 
And has it been forgotten that at a time 
crucial to relations within the Alliance, 
when a decision was being made on the de
ployment of American intermediate range 
missiles in Eurpoe, the French president ex
pressed, in Germany, France's support for 
this deployment, thereby helping ·convince 
European opinion of the necessity of re
sponding to the imbalance of forces in 
Europe. 

Theses are the points, Senator, I wanted 
to make. I have spoken quite candidly with 
you because this issue is so important and 
because it distresses me to see a misunder
standing between our two countries. Any 
dissension within the Alliance would only 
give satisfaction to those who do not share 
our common goals. 

I am. Senator, 
Sincerely yours, 

EMMANUEL DE MARGERIE. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CRANSTON. Mr. President, I 
yield 2 minutes to the Senator from 
Wisconsin. 

Mr. KASTEN. Mr. President, when 
the Senate considered the AWACS 
sale to Saudi Arabia in 1981, we were 
told that approval of that sale was 
necessary and justified because of sub
stantial assistance by that country to 
the United States in promoting peace 
in the Middle East. 

In fact, what has happened since 
then is that Saudi Arabia has partici
pated in undermining every American 
peace initiative, and continues to do so 
today. 

Of recent note is the Saudi position, 
expressed on several different occa
sions, that they stand with Libya 
against American and other efforts to 
curb that terrorist regime. In addition, 
and ironically this was confirmed by 
the head of the Central Intelligence 
Agency on the very day the Saudi sale 
was sent to Congress, the Saudis con
tinue to provide substantial support to 
the PLO. It also financially supports 
Syria and radical factions in Lebanon. 
We are being asked to approve the sale 
of Stinger missiles to Saudi Arabia. 
Even if we did approve these missiles, 
along with air-to-air Sidewinders and 
air-to-ship Harpoon missiles, they will 
not begin to be delivered until 1989. 
Saudi Arabia does not need this sale to 
deter Iran in the short run. They cur
rently have 3,000 Sidewinders to 
defend themselves from Iran's 100 air
craft. 

In short, Mr. President, the adminis
tration tells us that Saudi Arabia 
needs these weapons and is being re
sponsive to U.S. concerns for peace in 
the Middle East. However, there is ab-

solutely nothing that they can point 
to that supports these statements. In 
fact, the situation is to the contrary. 

VETO STRATEGY OF THE ADMINISTRATION 

Mr. President, of potentially more 
serious consequence is the strategy 
which has been adopted by this ad
ministration to pursue a successful 
completion of this sale by securing 
enough votes in the Senate to sustain 
a veto. All of the effort by the admin
istration is aimed at picking up 34 
votes after this measure comes back to 
us with the Presidential veto-not
withstanding that fact, it is certain 
that well over 60 percent, and perhaps 
as much as two-thirds of both bodies 
of Congress are opposed to the sale. 

This raises serious questions of the 
U.S. Government's foreign policy and 
serious questions about the relation
ship between the executive and legisla
tive branches. 

Arms sales by the United States are 
an important aspect of defense and 
foreign policy and require assent by 
both branches of Government. Under 
the Arms Export Control Act, before 
the Chadha decision, we had a system 
which provided an adequate mecha
nism for congressional input. A veto 
strategy does not allow for adequate 
input by the legislative branch, and 
could well lead to legislation which 
would be an anathema not only to the 
executive branch, but also to Con
gress, whereby we would have to ap
prove each and every arms sale pro
posed by the admjnistration. 

Mr. President, I strongly believe that 
if the Congress in fact rejects this par
ticular sale-or any other sale for that 
matter-by the substantial margins 
which appear likely in this case, the 
administration, as a matter of sound 
foreign policy, should not proceed. To 
do so would theoretically mean that 
such sales could go forward with only 
the approval of 34 of the 535 elected 
Members of Congress. This is not an 
acceptable way to proceed on such 
matters. 

Mr. CRANSTON. Mr. President, I 
yield 1 minute to the distinguished 
Senator from Oregon, Senator PACK
wooD. 

Mr. PACKWOOD. Mr. President, let 
us remember that the standard we 
have tried to adhere to in the Senate 
involving these sales is that we would 
be reluctant and opposed to them 
unless we saw an indication in that 
country that these weapons would be 
used to help further the peace process. 

In this case, there is no evidence 
that Saudi Arabia has been of any 
help in furthering the peace process. 
Until that standard is met, a standard 
we have had for a number of years, I 
think this sale should be turned down. 

Mr. CRANSTON. Mr. President, I 
thank the Senator from Oregon for 
his continued bipartisan leadership. 
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Mr. President, I yield 1 minute to 

the Senator from New York. 
Mr. MOYNIHAN. Mr. President, in 

association with the remarks of the 
Senator from Oregon, I think it is ap
propriate also at this time that the na
tions, including our own, which are 
meeting in Tokyo at the summit con
ference have resolved very explicitly 
and most importantly to make a con
certed effort against the problems of 
terrorism in the world, speaking spe
cifically of the nation of Libya. 

We should not be selling arms to a 
nation that would do either of those 
things, and, indeed, which has too 
often associated themselves with just 
the opposite. 

Mr. CRANSTON. Mr. President, let 
me say in conclusion that President 
Reagan has won plaudits for his will
ingness to take strong action against 
third world dictators and potentates 
who consistently scorn American in
terests. I believe now is the time for 
Congress to demonstrate similar re
solve. Let us vote today to shelve the 
pending sale, and thereby make clear 
that we look to the Saudi monarchy to 
show a bit more sensitivity to our key 
national security needs before we will 
be prepared to entertain future re
quests. 

Mr. HART. Mr. President, I support 
the proposed resolution to stop the 
sale of advanced missiles to Saudi 
Arabia. Those who argue that the sale 
of these missiles to the Saudis is in the 
security interests of the United States 
miss the mark. We cannot sit on both 
sides of the fence at the same time. 
The Saudis are closer to the PLO than 
they are to negotiating peace with 
Israel, and yet this administration pro
poses to arm them far beyond their 
defensive security needs. 

Despite $44 billion in past arms sales 
and promises of increased cooperation, 
the Saudis remain intransigent and 
unwilling to take genuine steps toward 
the recognition of Israel and the es
tablishment of peace in the Middle 
East. Yet the administration's presen
tation is the same every time Congress 
is confronted with an arms sale. Time 
and time again we are told that such 
an arms sale is necessary to demon
strate even-handedness in the Middle 
East, or to bring the Saudis into the 
peace process. Well it is not and it will 
not. 

Mr. President, all of us understand 
how profound our historical a.11d stra
tegic ties with Israel are. That is why I 
am eternally puzzled why the force of 
history so often gives way to diplomat
ic expedience. Five years ago the ad
ministration fought relentlessly to sell 
advanced communications aircraft to 
the Saudis to induce their participa
tion in the peace process. The Saudis 
and the administration won that 
battle-but they were the only win
ners. 

Now, as if to reward the Saudis' in
transigence, the administration wants 
to sell them $300 million in Sidewind
er, Stinger, and Harpoon missiles. We 
cannot stand by and let this happen 
again. It is time we said "enough is 
enough." Let us see some positive 
movement toward peace in the Middle 
East before we continue arming those 
who refuse to cooperate in the search 
for that peace. If $44 billion in past 
sales was not enough of an entice
ment, we have no reason to believe 
that $300 million in additional missiles 
will. 

Mr. President, there is another argu
ment put forth by those advocating 
this sale to the Saudis. They claim 
that the fighting between Iran and 
Iraq endangers the security of the 
Saudi Arabian borders, and that the 
inclusion of the additional missiles in 
the Saudi air force will send a clear 
message to the Iranians that they had 
better not violate those borders. 

But we all know that the Iranian air 
force is no match for the current stock 
of Saudi missiles. Sending more does 
not send any clearer message. 

In 1981, President Reagan gave a 
written pledge to Congress, at the time 
of the AWACS sale, conditioning U.S. 
arms sales only if "initiatives toward 
the peaceful resolution of disputes in 
the region have either been successful
ly completed or that significant 
progress toward that goal has been ac
complished with the substantial assist
ance of Saudi Arabia." Obviously, 
these conditions have not been met. 
The Saudis have done nothing to help 
fulfill this pledge even when they 
have had many opportunities to do so. 
They have not encouraged the Jorda
nians in their efforts to develop a 
dialog, and if anything have moved 
closer to the hard line of the Syrians. 

Mr. President, Saudi Arabia is a 
friend and we have common security 
concerns. However, with no progress 
toward peace or any letup in terrorist
sponsored violence, further arms sales 
will only contribute to the atmosphere 
of violence and instability that perme
ates the Middle East. I cannot under 
these circumstancs support the admin
istration's proposed sale of weapons to 
the Saudis. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LUGAR. Mr. President, I yield 
the remainder of our time to myself. 

Mr. President, the debate today has 
concentrated on whether the Saudis 
have deserved our consideration. Since 
the 1940's, the United States has been 
a crucial factor in the Middle East, 
trying to establish and maintain peace 
and security. This fact has reflected 
the depths of our political, economic 
and strategic concerns in that region. 
Eight administrations, both Democrat
ic and Republican, have consistently 
sought to protect the peace. We have 
had a fundamental and constant com-

mitment to the security of Israel, but 
throughout the same period, since 
World War II, we have tried to pro
mote links to moderate Arab states 
and to deny opportunities to the 
Soviet Union. We did so to protect the 
free world's access to oil, to check the 
growth of radical anti-Western move
ments, and, finally, to be a factor for 
peace. 

It would be a tragedy, Mr. President, 
if we opted out of that position by 
denial of this sale. 

0 1940 
I encourage Members to vote "nay" 

on this resolution. 
Mr. CRANSTON. Mr. President, I 

yield the final 1 minute and 35 seconds 
to the Senator from Colorado [Mr. 
HART]. 

Mr. HART. Mr. President, in the 
more than a decade of service in the 
Senate, repeatedly, the Senator from 
Colorado has heard arguments in 
favor of increased arms sales to vari
ous countries in the Middle East. The 
argument is that these sales are made 
to ensure evenhandedness of our Gov
ernment in its foreign policies under 
both parties and all administrations, 
that somehow if we made one more 
arms sale, whether of AWACS or F-
15's or some other sophisticated weap
ons system or whatever it was, this 
would advance the peace process, this 
would make nations more secure, and 
bring people to the negotiating table. 

The Senator from Colorado has yet 
to see one of those sales move the 
peace process 1 inch closer or move 
any of these nations one step toward 
the negotiating table. 

I hope this resolution passes and I 
hope it convinces this administration 
and others who believe we can buy 
peace by arms sales that it is not going 
to work. We have to use diplomacy 
and not the force of arms in order to 
achieve the peace that all of us want 
in that region. 

The PRESIDING OFFICER. Who 
yields time? 

All time has expired. 
The question is on agreeing to the 

resolution. The yeas and nays have 
been ordered. The clerk will call the 
roll. 

The legislative clerk called the roll. 
Mr. SIMPSON. I announce that the 

Senator from Florida [Mrs. HAWKINS], 
the Senator from New Hampshire 
[Mr. HUMPHREY], the Senator from 
Kansas [Mrs. KASSEBAUM], and the 
Senator from Alaska [Mr. STEVENS] 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Florida 
[Mrs. IIA WKINS] would vote yea. 

Mr. CRANSTON. I announce that 
the Senator from Louisiana [Mr. 
LoNG] is necessarily absent. 
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The PRESIDING OFFICER. Are 

there any other Senators in the Cham
ber desiring to vote? 

The result was announced-yeas 73, 
nays 22, as follows: 

[Rollcall Vote No. 91 Leg.] 
YEAS-73 

Abdnor Ex on Metzenbaum 
Andrews Ford Mitchell 
Armstrong Glenn Moynihan 
Baucus Gore Murkowsk.i 
Bentsen Gorton Nickles 
Biden Grassley Nunn 
Bingaman Harkin Packwood 
Boren Hart Pell 
Boschwitz Hatfield Pressler 
Bradley Hecht Proxmire 
Bumpers Heflin Pryor 
Burdick Heinz Riegle 
Byrd Helms Rockefeller 
Chiles Hollings Roth 
Cohen Inouye Rudman 
Cranston Johnston Sarbanes 
D'Amato Kasten Sasser 
Danforth Kennedy Simon 
DeConcini Kerry Specter 
Dixon Lauten berg Symms 
Dodd Leahy Trible 
Domenici Levin Weicker 
Duren berger Matsunaga Wilson 
Eagleton Mattingly 
East Melcher 

NAYS-22 
Chafee Hatch Stafford 
Cochran Laxalt Stennis 
Denton Lugar Thurmond 
Dole Mathias Wallop 
Evans McClure Warner 
Gam McConnell Zorinsky 
Goldwater Quayle 
Gramm Simpson 

NOT VOTING-5 
Hawkins Kassebaum Stevens 
Humphrey Long 

So the joint resolution of disapprov
al <S.J. Res. 316) was passed. 

0 2000 
Mr. HELMS. Mr. President, I move 

to reconsider the vote by which the 
resolution was passed. 

Mr. CRANSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SIMPSON. Mr. President, I com
mend again the Senator from Indiana 
[Mr. LuGAR], who chairs the Commit
tee on Foreign Relations, for his excel
lent work, as well as Senator PELL, and 
the dogged persistence of Senator 
CRANSTON, for whom I have learned to 
have great respect and regard. 

It is a serious issue, a serious vote. It 
discloses a situation which must be re
visited at a future time, and I am sure 
it will be. It is one of those issues with 
which we do that with some regulari
ty. 

SEQUESTRATION OF NEW LOAN 
GUARANTEE COMMITMENTS 

Mr. SIMPSON. Mr. President, after 
consulting with the Democratic leader, 
I send a bill to the desk, on behalf of 
Senators MURKOWSKI, CRANSTON, 
SIMPSON, THURMOND, SPECTER, DENTON, 
BOSCHWITZ, DECONCINI, ROCKEFELLER, 
WILSON, and ABDNOR, and ask for its 
immediate consideration. 

The PRESIDING OFFICER. Is 
there objection to the present consid
eration of the bill? 

Mr. BYRD. There is no objection. 
There being no objection, the Senate 

proceeded to consider the bill <S. 2416) 
to revise further the limitation appli
cable to chapter 37 of title 38, United 
States Code, for fiscal year 1986, for 
the purpose of implementing any 
order issued by the President for such 
fiscal year under any law providing for 
the sequestration of new loan guaran
tee commitments, which was read 
twice by title. 

The PRESIDING OFFICER. The 
bill is open to amendment. If there be 
no amendment to be proposed, the 
question is on the engrossment and 
third reading of the bill. 

The bill <S. 2416) was ordered to be 
engrossed for a third reading, read the 
third time, and passed, as follows: 

S.2416 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That <a> 
the Act entitled "An Act to establish, for 
the purpose of implementing any order 
issued by the President for fiscal year 1986 
under any law providing for sequestration 
of new loan guarantee commitments, a guar
anteed loan limitation amount applicable to 
chapter 37 of title 38, United States Code, 
for fiscal year 1986", approved March 7, 
1986 <Public Law 99-255; 100 Stat. 39), is 
amended-

<1> by striking out "guaranteed loan limi
tation amount" and inserting in lieu thereof 
"limitation"; and 

<2> by striking out "$18,200,000,000" and 
inserting in lieu thereof "$30,900,000,000". 

<b> The title of such Act is amended by 
striking out "guaranteed loan limitation 
amount" and inserting in lieu thereof "limi
tation". 

0 2010 
Mr. SIMPSON. Mr. President, I 

move to reconsider the vote by which 
the bill was passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

PREVENTING SEXUAL MOLESTA
TION OF CHILDREN IN INDIAN 
COUNTRY 
Mr. SIMPSON. Mr. President, I ask 

that the Chair lay before the Senate a 
message from the House of Represent
atives on S. 1818. 

The PRESIDING OFFICER laid 
before the Senate the following mes
sage from the House of Representa
tive: 

Resolved, That the bill from the Senate 
<S. 1818> entitled "An Act to prevent the 
sexual molestation of children in Indian 
country", do pass with the following amend
ments: 

Strike out all after the enacting clause, 
and insert: 

SECTION I. CRIMINAL PENALTY FOR FELONIOUS 
SEXUAL MOLESTATION OF A MINOR IN 
INDIAN COUNTRY. 

Section 1153 of title 18, United States 
Code, is amended by inserting "felonious 
sexual molestation of a minor," aJter "invol
untary sodomy, " in the first undesignated 
paragraph. 
SEC. Z. TECHNICAL AMENDMENTS. 

Section 1153 of title 18, United States 
Code, as amended by section 1, is further 
amended by-

(1) inserting at the beginning of the sec
tion the following heading: 

"§ 1153. Offenses committed within Indian coun
try'~ 

f2J designating the first undesignated 
paragraph as subsection fa); and 

(3) striking out the second and third un
designated paragraphs and inserting in lieu 
thereof the following new subsection: 

"fbJ Any offense referred to in subsection 
fa) of this section that is not defined and 
punished by Federal law in force within the 
exclusive jurisdiction of the United States 
shall be defined and punished in accordance 
with the laws of the State in which such of
tense was committed as are in force at the 
time of such offense. ". 

Amend the title so as to read: "An 
Act to amend section 1153 of title 18, 
United States Code, to make felonious 
sexual molestation of a minor an of
fense within Indian country.". 

Mr. DENTON. Mr. President, on No
vember 1, 1985, Senator DECONCINI 
and I introduced S. 1818, a bill to pre
vent the sexual molestation of chil
dren in Indian country. On December 
5, the bill was passed by the Senate by 
voice vote. The bill is now back before 
the Senate, having been passed by the 
House of Representatives in an 
amended form. 

Mr. President, S. 1818 is designed to 
fill a gap in the Major Crimes Act, 18 
U.S.C. 1153, with regard to serious 
sexual conduct directed at children. 
Currently, section 1153 reaches the 
crimes of rape, involuntary sodomy, 
and carnal knowledge of a female 
under the age of 16, when those 
crimes are committed by an Indian in 
Indian country. Although recently 
amended by Public Law 98-473 to add 
the offense of involuntary sodomy, the 
statute still lacks adequate coverage of 
nonforcible sexual conduct committed 
by an adult on children. 

Serious offenses that are not now 
covered include adult sexual contact 
with male or female children other 
than rape, involuntary sodomy and 
carnal knowledge. Many U.S. attor
neys have reported a troubling in
crease in incidents on Indian reserva
tions. Amendment of the Major 
Crimes Act is necessary to permit ef
fective enforcement, since without the 
amendment these serious offenses, 
which nearly all States treat as felo
nies, are prosecutable only in a tribal 
court, which may administer a maxi
mum punishment of up to only 6 
months imprisonment and/ or a fine of 
$500, according to 25 U.S.C. 1302<7>. 
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Moreover, amendment of the Major 

Crimes Act is necessary to increase the 
protection of children of Indian reser
vations and to render more similar the 
punishment for such crimes between 
Indian and non-Indian offenders. A 
non-Indian who commits the crime of 
sexual molestation of a minor in 
Indian country is punishable under 
the far more stringent provisions of 
State law, either in State court when 
the victim is a non-Indian, or in Feder
al court by assimilation under 18 
U.S.C. 1152 when the victim is an 
Indian. 

The bill adds the offense of "feloni
ous sexual molestation of a minor" to 
section 1153, thus permitting State 
law and the accompanying penalties to 
be used in Federal court to prosecute 
Indians as well as non-Indian sexual 
molesters of children in Indian coun
try. The description of the offense as 
"sexual molestation of a minor" is, 
like the recent addition of "involun
tary sodomy," meant to be generic in 
nature. Thus, it would not matter 
whether the particular State denomi
nated its offense as "sexual molesta
tion" or by some other title such as 
"indecent liberties" or "sexual con
tact" with children. 

So long as the State has on its books 
a felony offense that proscribes the 
conduct of nonforcible sexual abuse of 
the person of a minor, also as defined 
by State law, that offense will be in
corporated into section 1153. The of
fense must, however, be a felony. This 
qualification ensures that, as with all 
other offenses in section 1153, only 
the major varieties of the offense will 
be subject to Federal jurisdiction, 
maintaining exclusive tribal jurisdic
tion over the lesser offenses. 

As the U.S. Supreme Court noted in 
the famous case of New York versus 
Ferber, "the prevention of sexual ex
ploitation and abuse of children con
stitutes a government objective of sur
passing importance." It was with that 
objective in mind that Senator DECON
crNr and I introduced this bill to pre
vent the sexual molestation of chil
dren in Indian country. 

The bill is endorsed by the Depart
ment of Justice, the Bureau of Indian 
Affairs of the Department of the Inte
rior, and the National Congress of 
American Indians. 

Mr. President, as to the amendments 
adopted by the House, I should state 
that they are technical in nature and 
include < 1) restoring the section 
number and catchline, which were in
advertently repealed by the Compre
hensive Crime Control Act of 1984 and 
(2) designating the first paragraph of 
section 1153 as subsection <A>. combin
ing the second and third paragraphs 
into a new paragraph and designating 
the new paragraph as subsection <B>. 
None of these changes affect the sub
stance of section 1153 or the substance 
of S. 1818. I should also state that the 

amendments are acceptable to Senator 
DECONCINI and myself. 

I urge my colleagues to accept the 
House amendments and vote in favor 
of the bill. 

Thank you, Mr. President. 
Mr. SIMPSON. Mr. President, I 

move that the Senate concur in the 
House amendments. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Wyoming. 

The motion was agreed to. 
Mr. SIMPSON. Mr. President, I 

move to reconsider the vote by which 
the motion was agreed to. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

THE CALENDAR 
Mr. SIMPSON. Mr. President, I in

quire of the minority leader if he is in 
a position to pass any of the following 
calendar items: Calendar 629, S. 1750, 
and Calendar 635, S. 1874. 

Mr. BYRD. Mr. President, there is 
no objection on this side and we are 
ready to proceed. 

Mr. SIMPSON. Then, I ask unani
mous consent that the calendar items 
just identified be considered en bloc, 
and passed en bloc, and all committee 
reported amendments be considered 
agreed to en bloc. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

CIVIL PENALTIES FOR UNSAFE 
OPERATION OF COMMERCIAL 
AIRCRAFT 
The Senate proceeded to consider 

the bill <S. 1750) to amend the Federal 
Aviation Act of 1958, as amended, to 
increase civil penalty limits for safety 
violations by persons engaged in com
mercial aircraft operations, and for 
other purposes, which had been re
ported from the Committee on Com
merce, Science, and Transportation, 
with an amendment to strike out all 
after the enacting clause, and insert 
the following: 
That section 901fa)(1)(A) of the Federal 
Aviation Act of 1958 (49 App. U.S.C. 
1471fa)(1)(A)), is amended by inserting im
mediately aJtcr "section" where it first ap
pears the following: "1101 or". 

SEc. 2. Section 901fa)(1) of the Federal 
Aviation Act of 1958 (49 App. U.S.C. 
1471fa)(1)), is amended by inserting imme
diately aJter "violation", where it first ap
pears the following: "except that the amount 
of such civil penalty shall not exceed $10,000 
Jor each such violation of tiUe III, VI, or 
XII of this Act, or any rule, regulation. or 
order issued under any such title, by a 
person who operates aircraJt Jor the carriage 
of persons or property for compensation or 
hire, and". 

SEc. 3. Section 901fa)(2) of the Federal 
Aviation Act of 1958 f49 App. U.S.C. 
1471fa)(2)), is amended by inserting imme-

diately aJter "XII" the following; ", or of 8ec
tion 1101, 1114, or 1115feH2HBJ". 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third 
time, and passed. 

The title was amended so as to read: 
"A bill to amend the Federal Aviation 
Act of 1958 to increase civil penalty 
limits for safety violations by persons 
engaged in commercial aircraft oper
ations, and for other purposes." 

EDUCATION OF THE DEAF ACT 
The Senate proceeded to consider 

the bill <S. 1874> to authorize quality 
education programs for deaf individ
uals, to foster improved educational 
programs for deaf individuals through
out the United States, to reenact and 
codify certain provisions of law relat
ing to the education of the deaf, and 
for other purposes, which had been re
ported from the Committee on Labor 
and Human Resources, with an 
amendment to strike out all after the 
enacting clause, and insert the follow
ing: 
That this Act may be cited as the "Educa
tion of the DeaJ Act of 1985". 

TITLE 1-GALLAUDET UNIVERSITY 
PART A-GALLAUDET UNIVERSITY GENERAL 

AUTHORITY 
CONTINUATION OF GALLAUDET COLLEGE AS 

GAu.AUDET UNIVERSITY 
SEC. 101. (a) GALLAUDET UNIVERSITY CON

TINUED.-The Gallaudet College created by 
an Act entitled ·~n Act to amend the charter 
of the Columbia Institution for the Deaf, 
change its name, define its corporate 
powers, and provide for its organization 
and administration. and for other pur
poses," approved June 18, 1954, is continued 
as a body corporate under the name of Gal
laudet University. Hereafter Gallaudet Col
lege shall be known as Gallaudet University 
and have perpetual succession and shall 
have the powers and be subject to the limita
tions contained in this Act. 

fb) PURPOSE.-The purpose of Gallaudet 
University shall be to provide education and 
training to deaJ individuals and otherwise 
to further the education of the deOJ: 

PROPERTY RIGHTS 
SEC. 102. (a) PROPERTY RIGHTS DE

SCRIBED.-Gallaudet University is invested 
with all the property and the rights of prop
erty, and shall have and be entitled to use 
all authority, privileges, and possessions 
and all legal rights which it has, or which it 
had o.r exercised under any former name, in
cluding the right to sue and be sued and to 
own. acquire, sell, mortgage, or otherwise 
dispose of property it may own now or here
after acquire. Gallaudet University shall 
also be subject to all liabilities and obliga
tions now outstanding against the corpora
tion under any former name. 

(b) DISPOSAL OF PROPERTY.-(!) With the 
approval of the Secretary of Education. the 
Board of Trustees of Gallaudet University 
may convey fee simple title by deed, convey 
by quitclaim deed, mortgage, or otherwise 
dispose of any or all real property title to 
which is vested in the United States, as 
trustee, for the sole use of Gallaudet Univer
sity, Gallaudet College, the Columbia Insti-
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tution for the DeaJ, or any predecessor cor
poration. 

(2) The proceeds of any such disposition 
shall be considered a part of the capital 
structure of the corporation, and may be 
used solely for the acquisition of real estate 
for the use of the corporation, for the con
struction, equipment, or improvement of 
buildings for such use, or for investment 
purposes, but if invested only the income 
from the investment may be used for current 
expenses of the corporation. 

BOARD OF DIRECT TRUSTEES 
SEC. 103. (a) COMPOSITION OF THE BoARD.

(1) Gallaudet University shall be under the 
direction and control of a Board of Trustees, 
composed of twenty-one members selected as 
follows: 

fA) Three public members of whom: one 
shall be a United States Senator appointed 
by the President of the Senate; two shall be 
Representatives appointed by the Speaker of 
the House of Representatives; and 

fBJ Eighteen other members, all of whom 
shall be elected by the Board of Trustees, 
who on the effective date of this Act shall in
clude those individuals serving as nonpublic 
members of the Board of Trustees of Gallau
det College immediately prior to such date, 
and of whom one shall be elected pursuant 
to regulations of the Board of Trustees on 
nomination by the Gallaudet University 
Alumni Association for a term of three 
years. 
The members appointed from the Senate and 
House of Representatives shall be appointed 
for a term of two years at the beginning of 
each Congress, shall be eligible Jor reap
pointment, and shall serve until their suc
cessors are appointed. 

f2J The Board of Trustees shall have the 
power to fill any vacancy in the membership 
of the Board except for public members. 
Nine trustees shall be a quorum to transact 
business. The Board of Trustees, by vote of a 
majority of its membership, is authorized to 
remove any member of their body (except the 
public members) who may refuse or neglect 
to discharge the duties of a trustee, or whose 
removal would, in the judgment of said ma
jority, be to the interest and welfare of said 
corporation. 

(b) POWERS OF THE BOARD.-The Board of 
Trustees is authorized to-

( 1 J make such rules, policies, regulations, 
and bylaws, not inconsistent with the Con
stitution and laws of the United States, as 
may be necessary for the good government of 
Gallaudet University, for the management 
of the property and funds of such corpora
tion and for the admission, instruction, 
care, and discharge of students; 

f2J provide for the adoption of a corporate 
seal and for its use; 

(3) fix the date of holding their annual 
and other meetings; 

(4) appoint a president, professors, in
structors, and other necessary employees for 
Gallaudet University, delegate to them such 
duties as it may deem advisable, fix their 
compensation, and remove them when, in 
their judgment, the interest of Gallaudet 
University shall require it; 

(5) elect a chairman and other officers and 
prescribe their duties and terms of office, 
and appoint an executive committee and 
vest the committee with such of its powers 
during periods between meetings of the 
Board as the Board deems necessary; 

f6J establish such departments and other 
units, including a department of higher 
learning for the deaJ, a department of ele
mentarv education for the instruction of 
deal children, a graduate department, and a 

research department, as the board deems 
necessary to carry out the purpose of Gal
laudet University; 

(7 J confer such degrees and marks of honor 
as are con/erred by colleges and universities 
generally, and issue such diplomas and cer
tificates of graduation as, in its opinion, 
may be deemed advisable, and consistent 
with academic standards; 

f8J subject to the provisions of section 403, 
control expenditures of all moneys appropri
ated by Congress for the benefit of Gallaudet 
University; and 

(9) control the expenditure and invest
ment of any moneys or funds or property 
which Gallaudet University may have or 
may receive from sources other than appro
priations by Congress. 

PART B-KENDALL DEMONSTRATION 
ELEMENTARY SCHOOL 

AUTHORITY OF GALLA UDET UNIVERSITY 
SEC. 111. (a) GENERAL AUTHORITY.-For the 

purpose of providing day and residential fa
cilities Jor elementary education for indi
viduals who are deal in order to prepare 
them Jor high school and other secondary 
study, and to provide an exemplary educa
tional program to stimulate the develop
ment of similar excellent programs through
out the Nation, and for the purpose of pro
viding national technical assistance and 
outreach to train parents of deal in/ants 
and children in skills which will assist chil
dren to reach their learning potential, the 
Board of Trustees of Gallaudet University is 
authorized to maintain and operate Kendall 
Demonstration Elementary School as a dem
onstration elementary school for the deaJ, to 
serve primarily residents of the National 
Capital region. 

(b) APPLICABILITY OF LAw.-The provisions 
of part B of the Education of the Handi
capped Act shall apply to the programs de
scribed in subsection fa). 
PART C-MODEL SECONDARY SCHOOL FOR THE 

DEAF 
AUTHORITY OF GALLAUDET UNIVERSITY 

SEC. 121. (a) GENERAL AUTHORITY.-For the 
purpose of providing day and residential fa
cilities for secondary education for individ
uals who are deal in order to prepare them 
Jor college and other advanced study, and to 
provide an exemplary secondary school pro
gram to stimulate the development of simi
larly excellent programs throughout the 
Nation, the Board of Trustees of Gallaudet 
University is authorized, in accordance 
with the agreement under section 122, to 
maintain and operate a model secondary 
school for the deal to serve primarily resi
dents of the District of Columbia and of 
nearby States. 

(b) APPLICABILITY OF LAw.-The provisions 
of part B of the Education of the Handi
capped Act shall apply to the programs de
scribed in subsection fa). 

AGREEMENT WITH GALLA UDET UNIVERSITY FOR 
THE MODEL SECONDARY SCHOOL 

SEC. 122. (a) GENERAL AUTHORITY.-The 
Secretary is authorized to continue an 
agreement with Gallaudet University for the 
establishment and operation, including con
struction and equipment of a model second
ary school for the deal to serve primarily 
residents of the District of Columbia and of 
nearby States. 

(b) PROVISIONS OF AGREEMENT.-The agree
ment shall-

(1) provide that Federal funds appropri
ated for the bene/it of the model secondary 
school will be used only for the purposes for 
which paid and in accordance with the ap
plicable provisions of this Act and the agree
ment made pursuant thereto; 

(2) provide that the University will make 
an annual report to the Secretary; 

(3) provide that in the design and con
struction of any facilities, maximum atten
tion will be given to excellence of architec
ture and design, works of art, and innova
tive auditory and visual devices and instal
lations appropriate Jor the educational 
Junctions of such facilities; 

(4) include such other conditions as the 
Secretary deems necessary to carry out the 
purposes of this part; and 

(5) provide that any laborer or mechanic 
employed by any contractor or subcontrac
tor in the performance of work on any con
struction aided by Federal funds appropri
ated for the bene/it of the model secondary 
school will be paid wages of rates not less 
than those prevailing on similar construc
tion in the locality as determined by the Sec
retary of Labor in accordance with the 
Davis-Bacon Act, as amended (40 U.S.C. 
276a-276a-5J; and the Secretary of Labor 
shall have, with respect to the labor stand
ards specified in this paragraph, the author
ity and Junctions set forth in Reorganiza
tion Plan Numbered 14 of 1950 (15 F.R. 
3176; 5 U.S.C. 133z-15J and section 2 of the 
Act of June 13, 1934, as amended (40 U.S.C. 
276cJ. 

(C) SUBMISSION OF REPORT.-The Secretary 
shall submit the annual report of the Uni
versity (required by clause f3J of subsection 
fbJJ to the Congress with such comments 
and recommendations as the Secretary may 
deem appropriate. 

TITLE II-NATIONAL TECHNICAL 
INSTITUTE FOR THE DEAF 

AUTHORITY 
SEc. 201. For the purpose of providing a 

residential facility for postsecondary techni
cal training and education Jor individuals 
who are deal in order to prepare them for 
successful employment, the institution of 
higher education with which the Secretary 
has an agreement under this title is author
ized to operate and maintain a National 
Technical Institute for the Deaf. 

AGREEMENT FOR THE INSTITUTE 
SEC. 202. (a) GENERAL AUTHORITY.-The 

Secretary is authorized to continue an 
agreement with an institution of higher edu
cation for the establishment and operation, 
including construction and equipment, of a 
National Technical Institute for the Deaf. 
The Secretary, in considering proposals 
from institutions of higher education to 
enter into an agreement under this Act, shall 
give preference to institutions which are lo
cated in metropolitan industrial areas. 

(b) PROVISIONS OF AGREEMENT.-The agree
ment shall-

(1) prot•ide that Federal funds appropri
ated Jor the bene/it of the Institute will be 
used only for the purposes for which paid 
and in accordance with the applicable pro
visions of this Act and the agreement made 
pursuant thereto; 

(2) provide that the Board of Trustees or 
other governing body of the institution, sub
ject to the approval of the Secretary, will ap
point an advisory group to advise the Direc
tor of the Institute in formulating and car
rying out the basic policies governing its es
tablishment and operation, which group 
shall include individuals who are profes
sionally concerned with education and tech
nical training at the postsecondary school 
level, persons who are professionally con
cerned with activities relating to education 
and training of the deaJ, and members of the 
public familiar with the need for services 
provided by the Institute; 
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f3) provide that the Board of Trustees or 

other governing body of the institution will 
make an annual report together with an ac
counting of all indirect costs paid to the in
stitution of higher education under the 
agreement to the SecretarY, which the Secre
tarY shall transmit to the Congress with 
such comments and recommendations as the 
SecretarY may deem appropriate; 

f4) include such other conditions as the 
SecretarY deems necessarY to caTTY out the 
purposes of this part; and 

(5) provide that any laborer or mechanic 
employed by any contractor or subcontrac
tor in the performance of work on any con
struction aided by Federal funds appropri
ated for the benefit of the Institute will be 
paid wages at rates not less than those pre
vailing on similar construction in the local
ity as determined by the SecretarY of Labor 
in accordance with the Davis-Bacon Act, as 
amended f40 U.S.C. 276a-276a-5); and the 
SecretarY of Labor shall have, with respect 
to the labor standards specified in this para
graph, the authority and Junctions set forth 
in Reorganization Plan Numbered 14 of 
1950 f15 F.R. 3176; 5 U.S. C. 133z-15) and sec
tion 2 of the Act of June 13, 1934, as amend
ed f40 U.S.C. 276c). 

fc) LIMITATION.-1/ within twenty years 
a.tter the completion of any construction 
(except minor remodeling or alteration) for 
which such funds have been paid-

(1) the facility ceases to be used for the 
purposes for which it was constructed or the 
agreement is terminated, unless the Secre
tarY determines that there is good cause for 
releasing the institution from its obligation, 
or 

(2) the institution ceases to be the owner 
of the facility, 
the United States shall be entitled to recover 
from the applicant or other owner of the fa
cility an amount which bears to the then 
value of the facility the same ratio as the 
amount of such Federal funds bore to the 
cost of the facility financed with the aid of 
such funds. Such value shall be determined 
by agreement of the parties or by action 
brought in the United States district court 
for the district in which the facility is situ
ated. 

TITLE III-COMMISSION ON 
EDUCATION OF THE DEAF 

COMMISSION ESTABLISHED 
SEC. 301. fa) ESTABLISHMENT.-There is es

tablished a Commission on Education of the 
DeaJ to make a study of the quality of in/ant 
and early childhood education programs 
and of elementarY, secondarY, and postsec
ondarY education furnished to deaj individ
uals. 

(b) COMPOSlTION.-(1) The Commission 
shall be composed of 12 members as follows: 

fA) Three members shall be appointed by 
the President. 

f B) One member shall be appointed by the 
Comptroller General of the United States. 

fC) Four of the members shall be appoint
ed by the Speaker of the House of Represent
atives, with the approval of the Majority 
Leader and the Minority Leader of the 
House of Representatives. 

fD) Four of the members shall be appoint
ed by the President pro tempore of the 
Senate, with the approval of the Majority 
Leader and the Minority Leader of the 
Senate. 

f2HA) Members of the Commission shall be 
appointed from among individuals who 
have broad experience and expertise in pro
gram evaluation, deaJness, education, or re
habilitation, which experience and expertise 

are directly relevant to the issues to be stud
ied by the Commission. 

fB) The Chairman shall be appointed 
jointly by the Speaker of the House of Repre
sentatives, with the approval of the Majority 
Leader and the Minority Leader of the 
House of Representatives, and the President 
pro tempore of the Senate, with the approval 
of the Majority Leader and the Minority 
Leader of the Senate. 

(3) Members of the Commission may not 
be employed by or be a consultant to the Na
tional Technical Institute for the DeaJ or 
Gallaudet University on the date the mem
bers of the Commission are appointed or for 
a period of one year prior to such date. 

f4) OJ the members appointed by the 
Speaker of the House of Representatives 
under paragraph f1HC), at least one must be 
deaj and not more than two may be from the 
same political party. OJ the members ap
pointed by the President pro tempore of the 
Senate under paragraph f1)(D), at least one 
must be deaj and not more than two may be 
irom the same political party. 

(5) Any vacancy in the Commission shall 
be filled in the same manner as the original 
appointment. 

f6) Members of the Commission shall be 
appointed not later than thirty days a.tter 
the date of enactment of this Act. 

DUTIES OF THE COMMISSION 
SEC. 302. (a) STUDY DESCRIBED.-(1) The 

Commission shall make a study of-
fA) the degree to which appropriate 

postsecondarY educational opportunities 
are available to deaJ individuals; 

fB) the advisability of expanding the 
number of federally supported postsecond
arY regional educational programs which 
serve the deaJ; 

fC) the training and technical assistance 
needs of in/ant and early childhood educa
tion programs and elementarY, secondarY, 
and postsecondarY programs which serve the 
de a/; 

fD) the degree to which appropriate ele
mentarY and secondarY educational OPP.or
tunities are available to deaJ students in
cluding fi) the effects of part B of the Educa
tion of the Handicapped Act on elementarY 
and secondarY educational programs Jor the 
deaJ and fii) the role played by the Model 
SecondarY School for the DeaJ and the Ken
dall Demonstration ElementarY School; 

fE) the role of research, development, dis
semination, and outreach activities con
ducted by Gallaudet University and the Na
tional Technical Institute of the DeaJ in 
education of the deaj; 

fF) any other issues which the Commis
sion determines will improve the quality of 
elementarY, secondarY, and postsecondarY 
education provided to the deo.J; and 

fG) any other recommendations to im
prove quality or increase cost effectiveness 
of providing the education of the deaf. 

f2) The study of each field described in 
paragraph fV shall include a description of 
the findings in each such field together with 
recommendations for actions designed to 
address identified needs. 

fb) REPORTS.-The Commission shall 
submit to the President and to the Congress 
such interim reports as it deems advisable, 
and not later than eighteen months a.tter the 
date of enactment of this Act, a final report 
of its study and investigation together with 
such recommendations, including specific 
proposals Jor legislation, as the Commission 
deems advisable. 

(C) TERMINATION.-The Commission shall 
cease to exist ninety days following the sub
mission of its final report. 

ADMINISTRATIVE PROVISIONS 
SEC. 303. (a) PERSONNEL.-(1) The Commis

sion may appoint such personnel, including 
a StaJJ Director, as the Commission deems 
necessarY without regard to the provisions 
of title 5, United States Code, governing ap
pointments in the competitive service, and 
such personnel may be paid without regard 
to the provisions of chapter 51 and subchap
ter Ill of chapter 53 of such title relating to 
classification and General Schedule pay 
rates, but no individual so appointed shall 
be paid in excess of the rate authorized for 
GS-18 of the General Schedule. 

(2) The Commission is authorized to 
obtain the services of experts and consult
ants in accordance with section 3109 of title 
5, United States Code. 

(b) HEARINGS; QUORUM.-(1) The Commis
sion or, with the authorization of the Com
mission, any committee thereof, may, for the 
purpose of carrYing out the provisions of 
this Act, hold such hearings and sit and act 
at such times and such places within the 
United States as the Commission or such 
committee may deem advisable. 

(2) Six members of the Commission shall 
constitute a quorum, but a lesser number of 
two or more may conduct hearings. 

(c) CONSULTATION.-ln CarrYing out its 
duties under the Act, the Commission shall 
consult with Gallaudet University, the Na
tional Technical Institute for the DeaJ, other 
programs and agencies serving or represent
ing the interests of deaJ people, other Feder
al agencies, representatives of State and 
local governments, State and local educa
tional agencies, and private organizations 
to the extent feasible. 

(d) INFORMATION; STATISTICS.-(1) The Com
mission is authorized to secure directly from 
any executive department, bureau, agency, 
board, commission, office, independent es
tablishment, or instrumentality (including 
the General Accounting Office), in/orma
tion, suggestions, ·estimates, and statistics 
for the provisions of this title. Each such de
partment, bureau, agency, board, commis
sion, office, establishment, or instrumentali
ty is authorized and directed, to the extent 
permitted by law, to furnish such in/orma
tion, suggestions, estimates, and statistics 
directly to the Commission, upon request 
made by the Chairman. 

(2) For the purpose of securing necessarY 
data and in/ormation the Commission may 
enter into contracts with universities, re
search institutions, foundations, and other 
competent public or private agencies. 

(e) AGENCY COOPER.ATION.-(1) The heads of 
all Federal agencies are, to the extent not 
prohibited by law, directed to cooperate 
with the Commission in carrYing out this 
title. 

(2) The Commission is authorized to uti
lize, with their consent, the services, person
nel, in/ormation, and facilities of other Fed
eral, State, local and private agencies with 
or without reimbursement. 

(f) GIFTS.-The Commission is authorized 
to accept in the name of the United States, 
grants, gifts, or bequests of money for imme
diate disbursement in furtherance of the 
Junctions of the Commission. Such grants, 
gifts, or bequests, a.tter acceptance by the 
Commission shall be paid by the donor or 
the representative of the donor to the Treas
urer of the United States whose receipts 
shall be their acquittance. The Treasurer of 
the United States shall enter the gifts in a 
special account to the credit of the Commis
sion for the purposes in each case specified. 
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COMPENSATION OF MEMBERS 

SEC. 304. (a) UNITED STATES OFFICER AND 
EMPLOYEE MEMBERS.-Members of the Com
mission who are officers or full-time employ
ees of the United States shall serve without 
compensation in addition to that received 
for their services as officers or employees of 
the United States; but they may be allowed 
travel expenses, including per diem in lieu 
of subsisten-ce, as authorized by section 5703 
of title 5, United States Code, for persons in 
the Government service employed intermit
tently. 

(b) PUBLIC MEMBERS.-Members of the 
Commission who are not officers or full
time employees of the United States shall re
ceive compensation at a rate equal to the 
daily equivalent of the pay rate speciJied for 
GS-18 of the General Schedule under section 
5332 of title 5, United States Code, for each 
day (including traveltime) during which 
such members are engaged in the actual per
formance of duties vested in the Commis
sion. In addition, such members may be al
lowed travel expenses, including per diem in 
lieu of subsistence, as authorized by section 
5703 of title 5, United States Code, for per
sons in the Government service employed 
intermittently. 

TITLE IV-GENERAL PROVISIONS 
DEFINITIONS 

SEc. 401. As used in this Act-
f1) The term "Beard of Trustees" means 

(unless the context requires otherwise) the 
Board of Trustees of Gallaudet University 
established under section 103. 

f2) The term "construction" includes con
struction and initial equipment of new 
buildings, and expansion, remodeling, and 
alteration of existing buildings and equip
ment thereof, including architect's services, 
but excluding off-site improvements. 

(3) The term "elementary school" means a 
school which provides education for dea./ 
children from the age of onset of dea.tness to 
age fifteen, inclusive, but not beyond the 
eighth grade or its equivalent. 

(4) The term "Institute" means the Na
tional Technical Institute of the Deaf. 

(5) The term "institution of higher educa
tion" means an educational institution in 
any State or in the District of Columbia 
which fA) admits as regular students only 
persons having a cert'iJicate of graduation 
from a school providing secondary educa
tion, or the recognized equivalent of such a 
certificate, fB) is legally authorized within 
such State for in the District of Columbia) 
to provide a program of education beyond 
secondary education, fC) provides an educa
tional program Jor which it awards a bache
lor's degree, fD) includes one or more profes
sional or graduate schools, fE) is a public or 
nonprofit private institution, and fF) is ac
credited by a nationally recognized accredit
ing agency or association. For the ptrpose 
of this clause, the Secretary shall publish a 
list of nationally recognized accrediting 
agencies or associations which the Secretary 
determines to be reliable authority as to the 
quality of training offered. 

f6) The term "secondary school" means a 
school which provides education in grades 
nine through twelve, inclusive. 

f7) The term "Secretary" means the Secre
tary of Education. 

GIFI'S 
SEC. 402. (a) GALLAUDET UNIVERSITY.-Gal

laudet University is authorized to receive by 
gift, devise, bequest, purchase, or otherwise, 
property, both real and personal, for the use 
of said Gallaudet University, or for the use 
of any of its departments or other units as 

may be designated in the conveyance or will, 
and to hold, invest, use, or dispose of suck 
property for the purpose stated in the con
veyance or will. 

(b) NATIONAL TECHNICAL INSTITUTE FOR THE 
DEAF.-The National Technical Institute for 
the Dea.f is authorized to receive by gi.ft, 
devise, bequest, purchase, or otherwise, prop
erty, both real and personal, for the use of 
said Institute, or for the use of any of its 
programs as may be designated in the con
veyance or will, and to hold, invest, use, or 
dispose of such property for the purpose 
stated in the conveyance or will. 

AUDIT 
SEC. 403. (a) GENERAL ACCOUNTING OFFICE 

AUTHORITY.-All financial transactions and 
accounts of the corporation or institution of 
higher education, as the case may be, in con
nection with the expenditure of any moneys 
appropriated by any law of the United 
States-

(1) for the benefit of Gallaudet University 
or for the construction of facilities for its 
use; or 

(2) for the benefit of the National Techni
cal Institute for the Dea.t or for the construc
tion of facilities Jor its use, 
shall be settled and adjusted in the General 
Accounting Office. 

(b) INDEPENDENT AUDIT.-Gallaudet Univer
sity and the institution of higher education 
operating the National Technical Institute 
Jor the Dea.t shall have an independent audit 
made of the programs and activities of the 
University and of the Institute, as the case 
may be. 

REPORTS 
SEC. 404. (a) GALLAUDET UNIVERSITY.-The 

Board of Trustees of Gallaudet University 
shall annually prepare and submit a report 
to the Secretary as soon as practicable a.tter 
the first day of October of each year the con
dition of the corporation, including-

(1) the number of students of each descrip
tion received and discharged during the pre
ceding school year and the number remain
ing; 

(3) the branches and type of training and 
education taught and progress made there
in; 

(3) a statement showing the receipts of 
said corporation and from what sources; 
and 

f4J its expenditures and/or what objects. 
(b) NATIONAL TECHNICAL INSTITUTE FOR THE 

DEAF.-The Board of Trustees or other gov
erning body of the institution of higher edu
cation with which the Secretary has an 
agreement under section 202 shall prepare 
and transmit to the Secretary a report on 
the activities of the Institute, pursuant to 
the agreement under ~ection 202fb)(3). 

(C) MONITORING AND EVALUATION REPORT.
The Secretary, as part of the annual report 
required under section 426 of the Depart
ment of Education Organization Act, shall 
include a description of the monitoring and 
evaluation activities pursuant to section 
405, together with such recommendations, 
including recommendations for legislation, 
as the Secretary deems necessary. 

MONITORING AND EVALUATION ACTIVITIES 
SEc. 405. The Secretary shall conduct mon

itoring and evaluation activities of the edu
cation programs and activities and the ad
ministrative operations of Gallaudet Uni
versity and of the National Technical Insti
tute for the Deaf. In carrying out the respon
sibilities described in this section, the Secre
tary is authorized to employ such consult
ants as may be necessary pursuant to the 
provisions of section 3109 of title 5, United 
States Code. 

PROJECT OFFICER FOR EDUCATIONAL PROGRAMS 
FOR THE DEAF 

SEc. 406. Not later than thirty days a.tter 
the date of enactment of this Act, the Secre
tary shall appoint a project officer in the 
Office of Special Education and Rehabilita
tion Services of the Department of Educa
tion from among individuals who have ex
puience and expertise in the education of 
the dea./ to have responsibility for programs 
authorized by this Act. The project officer 
shall report directly to the Secretary. The 
project officer shall-

f1) coordinate the activities of Gallaudet 
University, the National Technical Institute 
for the Deaf, and other postsecondary educa
tional programs for the dea.f under the Edu
cation of the Handicapped Act and theRe
habilitation Act of 1973 to insure the provi
sion of quality education to dea.f individ
uals and avoid unnecessary duplication; 

(2) review and comment on plans and 
other materials submitted by Gallaudet Uni
versity and the National Technical Institute 
of the Dea.t relating to research and demon
stration activities, outreach activities, dis
semination of in./ormation activities, tech
nical assistance, and development of in
structional materials; and 

(3) assist in the preparation of budget re
quests with respect to programs authorized 
by this Act. 

OVERSIGHT AND EFFECT OF AGREEMENTS 
SEC. 407. (a) OVERSIGHT ACTIVITIES.-Noth

ing in this Act shall be construed to dimin
ish the oversight activities of the Committee 
on Labor and Human Resources of the 
Senate and the Committee on Education 
and Labor of the House of Representatives 
with respect to any agreement entered into 
between the Secretary of Education and 
Gallaudet University, and the institution of 
higher education with which the Secretary 
has an agreement under title II. 

(b) CONSTRUCTION OF AGREEMENTS.-The 
agreements described in subsection fa) of 
this section shall continue in effect, insofar 
such agreements are not inconsistent with 
the provisions of this Act. 

AUTHOR.IZA.TION OF APPROPRIATIONS 
SEC. 408. (a) GALLAUDET UNIVERSITY.-

There are authorized to be appropriated
(1) $65,300,000/or the fiscal year 1987; 
(2) $69,000,000 for the fiscal year 1988; 
(3) $73,100,000/or the fiscal year 1989; 
f4J $77,400,000 for the fiscal year 1990; and 
(5) $82,000,000 for the fiscal year 1991, 

to carry out the provisions of the Act, relat
ing to-

fA) Gallaudet University, 
fBJ part B of title I, relating to Kendall 

Demonstration Elementary School, and 
fCJ part C of title I, relating to the model 

secondary school for the deaf. 
(b) NATIONAL TECHNICAL INSTITUTE FOR THE 

DEAF.-There are authorized to be appropri
ated-

(1J $33,700,000 for the fiscal year 1987; 
(2) $35,700,000 for the fiscal year 1988; 
(3) $37,800,000 for the fiscal year 1989; 
(4) $40,000,000 for the fiscal year 1990; and 
f5) $42,400,000 for the fiscal year 1991, 

to carry out the provisions of title II, relat
ing to the National Institute for the Deaf. 

(C) COMMISSION ON EDUCATION FOR THE 
DEAF.-There are authorized to be appropri
ated such sums as may be necessary, but not 
more than $1,000,000 to carry out the provi
sions of title Ill, relating to the Commission 
on Education of the Deaf. Sums appropri
ated pursuant to this subsection shall 
remain available until expended or until the 
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termination of the Commission, whichever 
first occurs. 

REPEALS 

SEC. 409. (a) GALLAUDET COLLEGE.-The Act 
entitled "To amend the charter of the Co
lumbia Institution for the Deaf, change its 
name, define its corporate powers, and pro
vide tor its organization and administra
tion, and tor other purposes", approved 
June 18, 1954 (other than section 9) is re-
pealed. · 

(b) KENDALL DEMONSTRATION ELEMENTARY 
SCHOOL.-The Act entitled "To modify and 
enlarge the authority of Gallaudet College to 
maintain and operate the Kendall School as 
a demonstration elementary school for the 
deaf to serve primarily the National Capital 
region, and for other purposes", approved 
December 24, 1970, is repealed. 

(C) MODEL SECONDARY SCHOOL FOR THE 
DEAF.-The Model Secondary School for the 
Deaf Act is repealed. 

(d) NATIONAL TECHNICAL INSTITUTE FOR THE 
DEAF.-The National Technical Institute for 
the Deaf Act is repealed. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third 
time, and passed. 

Mr. SIMPSON. Mr. President, I 
move to reconsider the vote by which 
the bills were passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

COMBINED FEDERAL CAMPAIGN 
EFFORT 

Mr. SIMPSON. Mr. President, just 
very quickly let me recognize the ef
forts of my colleagues. Each year in 
the Senate we have a major fundrais
ing drive to assist in the financial sup
port of over 300 volunteer agencies op
erating locally, nationally, and around 
the world. 

This year, thanks to the inspiration 
and energetic work of the Senate com
bined Federal Campaign "Key
workers," and especially, Gigi Taggart 
of my staff who acted as coordinator 
of this effort on my behalf, the Senate 
surpassed its goal of $90,000. 

As Senate Chairman of the Com
bined Federal Campaign, I made a per
sonal promise to the National Chair
person of the Combined Federal Cam
paign, Secretary of Transportation 
Elizabeth Dole, that the Senate would 
make a determined effort to reach our 
goal. We exceeded our predetermined 
goal for the campaign by raising, to 
date, $96,000 for the Combined Feder
al Campaign-the most successful 
such effort in the history of the 
Senate. It was, indeed, a most stirring 
sight to observe the Senate achieve 
106 percent of its target. 

Mr. President, I pay my deep re
spects to our fine Majority Leader BoB 
DoLE, and to the able Minority Leader, 
Senator BYRD, for their fine efforts on 
behalf of the campaign. I do thank 
them for their assistance in reaching 
this remarkable goal. 

Allow me to once again extend my 
sincerest appreciation to all those who 
gave of themselves in order to "Give 
Somebody a Chance," which was the 
theme of this year's effort. Indeed, all 
of my colleagues did give somebody a 
chance and this gives me a chance to 
thank them all deeply for their par
ticipation. It was the spirit of volunta
rism in its finest form. 

It is the kind of activity we all used 
to do in our other lives and to do it 
here now I think is most appropriate. 

THE IMPORTANCE OF 
VOLUNTEER SERVICES 

Mr. DECONCINI. Mr. President, I 
am pleased to be a cosponsor of Senate 
Concurrent Resolution 136 offered by 
my distinguished colleague, Senator 
GRASSLEY, to express the sense of Con
gress that experience in volunteer 
work should be taken into account by 
the Federal Government, State and 
local governments, charitable and 
service organizations, and private em
ployers in the consideration of appli
cants for employment, and that provi
sion should be made for a listing and 
description of volunteer work on em
ployment application forms. 

Americans have a long history of 
voluntarism providing services and as
sistance to our needy citizens. Volun
tary organizations, made up of people 
from all walks of life, have fed the 
hungry, aided the elderly, read to the 
blind and made toys for children. Vol
unteers have filled in when a helping 
hand was needed by anyone of any 
race, color, or creed, both here and 
abroad. 

At least one out of two American 
adults, in some individual or group 
way, volunteers a good part of his or 
her time to cope with a crisis or unmet 
need in the community where he or 
she lives. This is evidenced by such ac
tivities as the Peace Corps, ACTION, 
Vista, Farm Aid, Hands Across Amer
ica and so on. 

Mr. President, persons who engage 
in various volunteer work are estimat
ed to provide over $65 billion in serv
ices to the people and communities of 
these United States. I, for one, think 
that this experience in volunteer serv
ice should be taken into account by 
the local, State and Federal govern
ments, charitable and civic organiza
tions, and private employers in the 
consideration of applications for em
ployment, and that provisions should 
be made for the description of such 
work on the application forms. 

Volunteer service is generally re
ferred to as an contribution of time 
without monetary pay. Historically, it 
has been thought of as a regular com
mitment to schools, museums, church
es, social service agencies, nursing 
homes, hospitals, and other civil orga
nizations which provide needed serv
ices. More recently volunteer service 

has included assistance by informal 
self-help groups such as neighborhood 
"watches" to reduce crime, hot/line 
operations for drug abuse, activities 
for political change, cleaning a neigh
borhood park and other "grass roots" 
advocacy and community improve
ment activities. Volunteer service also 
may be a one-time action such as help
ing an elderly shut-in or selling items 
for a school fund raiser. 

According to a survey by the Gallup 
Organization, an estimated 84 million 
Americans aged 13 and over volun
teered in 1980 for many nonprofit or
ganizations, groups, and individuals. 
This represents many "manpower
hours" and deserves to be reorganized 
as important, valuable work. This 
country would be a lot less well off if 
it were not for the millions of persons 
who donate their time and money to 
make life a little better for those who 
are in need. 

Mr. President, the Gallup poll also 
reveals that most often the volunteer 
is an adult woman. Since an increasing 
number of women are now joining the 
job market, I feel that it is extremely 
important for them to translate their 
voluntary experiences into appropri
ate consideration by their prospective 
employers. 

We must continue to find innovative 
ways to recruit volunteers and encour
age employers to support and promote 
voluntary participation for meeting 
many of our public needs. I strongly 
feel that recognition of voluntary serv
ice, by males or females, on employee 
applications will stimulate initiative 
and involvement in our community 
social and cultural services and that is 
the purpose of this resolution. Volun
teer-dependent nonprofit organiza
tions often experience difficulty in re
cruiting volunteers as a result of the 
changing trends and economic condi
tions in our country today. Therefore, 
I urge my fellow colleagues to support 
this resolution to help sustain our vol
untary manpower in America, and I 
commend Senator GRASSLEY for offer
ing it. 

CALL TO CONSCIENCE 
Mr. BENTSEN. Mr. President, some 

human tragedies do not make head
lines. Sometimes chronic problems 
fade into the background as we try to 
deal with acute crises. 

I want to add my voice to the Con
gressional Call to Conscience on Soviet 
Jews so that we will not forget orne
glect those long-suffering people, and 
so that they will know the depth and 
breadth of our concern. 

Time and again in recent years, Con
gress has spoken with forceful una
nimity on this matter. Last year, 
shortly before the Reagan-Gorbachev 
summit, we wrote to the President 
urging him to use "every available 
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means," including the arms control ne
gotiations talks with the Soviets. to 
promote the cause of freedom for 
Soviet Jews. We also enacted legisla
tion which calls upon the Soviet Union 
to "allow thousands of Jews who wish 
to emigrate. or to be repatriated to 
their homeland, and who have re
quested exit permits to leave the 
U.S.S.R. this year," and to pledge to 
deal expeditiously with future re
quests. 

We have spoken, but our pleas have 
gone unheeded. Regrettably, the 
Soviet Union has continued its repres
sive policies. Jewish emigration re
mains only a trickle- a low of 47 in 
March and merely 1,140 during all of 
1985. The new leadership seems firmly 
commited to the old policies of deny
ing its citizens the basic human rights 
of religious practice and freedom of 
emigration. 

The freeing of Anatoly Shcharansky 
proved to be a singular event. We have 
not yet been able to celebrate the 
long-sought release of Andrei Sak
harov, Ida Nudel, and thousands of 
others who continue to suffer, their 
petitions to leave denied. 

Until Soviet Jews can enjoy their 
fundamental freedoms, either in their 
native land or abroad, we must contin
ue to speak out on their behalf. And so 
long as they suffer Soviet repression, 
we must reassure them that we re
member • • • we care • • • and we 
hope. 

CEREMONY COMMEMORATING 
VICTIMS OF THE HOLOCAUST 
Mr. BYRD. Mr. President, I was 

privileged today to be asked to speak 
at a most moving ceremony commemo
rating the victims of the Holocaust. 

I ask unanimous consent that my re
marks delivered at the Holocaust me
morial service be included in the 
RECORD at this point. 

There being no objection, the re
marks were ordered to be printed in 
the REcoRD, as follows: 

REMARKS OF SENATOR ROBERT C. BYRD AT 
HOLOCAUST MEMORIAL SERVICE 

Distinguished guests, today the Congress 
of the United States pauses in its delibera
tions to take part in "Days of Remembrance 
of Victims of the Holocaust," vhich this 
year occurs May 4-11. 

As we briefly lay aside the problems and 
promises confronting our Nation today to 
memorialize the supreme tragedy of more 
than 40 years ago, there are no more appro
priate locations in which to do this than 
here in the Capitol rotunda. 

This rotunda is a symbol of all that the 
unspeakable crimes of the Holocaust tried 
to eliminate-human rights, individual liber
ties, the independence of nations living in 
freedom. Our holding of this ceremony here 
symbolizes the ultimate triumph of these 
values-which other democratic nations also 
cherish-over the unspeakable negation of 
those principles embodied by the Holocaust. 

Today we gather here to remember those 
who died during this period of the greatest 

evil of modem history. We gather to give 
solace to those who survived and to those 
who lost loved ones. 

We gather to honor those who resisted
by force of arms or by strength of will-and 
those who helped others to resist and 
escape mass extermination. 

Finally, we gather to condemn those who 
stood by to permit these atrocities and 
those who committed them. 

The memories of the Holocaust are pain
ful, especially to those who suffered 
through it and to those whose family mem
bers did not survive. These memories are 
frightening to the generations which did 
not live at that time, and which are trying 
to understand how such horrible crimes 
against humanity could occur, and could be 
allowed to occur. 

As painful as these memories are, howev
er, they must be remembered, so that all 
who hear. them Inight resolve that such evil 
never again will occur. 

Today's ceremony is part of this process 
of mourning and remembrance, and of re
dedication by all of us-as individuals and as 
a nation-to respect and defend human 
rights and human liberties. 

By this rededication, we pay the highest 
tribute to those victims of the Holocaust 
whom we remember today. 

SOUTH CAROLINA GENERAL AS
SEMBLY PASSAGE OF CONCUR
RENT RESOLUTION, ENDORS-
ING PRESIDENT REAGAN'S 
ACTION AGAINST LIBYAN 
LEADER, MU'AMMAR QADHAFI 
Mr. THURMOND, Mr. President, I 

would like to call the attention of my 
colleagues to a concurrent resolution 
recently passed by the South Carolina 
General Assembly commending Presi
dent Reagan for his courageous and 
decisive action in response to Libyan 
terrorism sponsored by its infamous 
leader, Colonel Mu'ammar Qadhafi. 

I am extremely proud that my State 
has responded in this manner, show
ing enthusiastic support for our Presi~ 
dent. as well as an understanding that 
terrorism is an evil to be challenged at 
every level of government. 

These State legislators are to be 
commended for introducing this most 
timely and important resolution, and I 
ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the resolu
tion was ordered to be printed in ~:1e 
RECORD, as follows: 
A CONCURRENT RESOLUTION COMMENDING 

PRESIDENT RONALD REAGAN FOR HIS CoURA
GEOUS AND DECISIVE ACTION TO PREEMPT 
AND DISCOURAGE THE LIBYAN TERRORISM 
SPONSORED BY ITS INFAMOUS LEADER, COLO· 
NEL Mu' AMMAR QADHAFI 

Whereas, Colonel Mu'ammar Qadhafi has 
used his country of Libya to encourage, 
equip, direct, and train a despicable and con
temptible network of terrorists; and 

Whereas, from the supposed sanctity of 
his Libyan redoubt he has issued threats of 
impending worldwide terrorism, particularly 
singling out the United States of America 
and its citizens; and 

Whereas, the President of the United 
States, sensing the danger to world peace, 
safety, security, and freedom, ordered a sur-

gical strike against terrorist encampments 
and training areas in Libya; and 

Whereas, The President's deliberative 
action to exorcise this cancer from the civil
ized world is endorsed by the thoughtful 
and concerned citizens of this State. Now, 
therefore, be is 

Resolved by the House of Representatives, 
the Senate concurring, That the members of 
the General Assembly of the State of South 
Carolina commend President Ronald 
Reagan for his courageous and decisive 
action to preempt and discourage the 
Libyan terrorism sponsored by its infamous 
leader, Colonel Mu'ammar Qadhafi. 

MFA LETTER AND MARCH 1986 
IMPORTS 

Mr. THURMOND. Mr. President, 
today 69 of my Senate colleagues 
joined me in sending a letter to Presi
dent Reagan urging him to strengthen 
and more aggressively implement the 
Multi-Fiber Arrangement [MFA]. The 
MFA is an international agreement 
which regulates world trade in textiles 
and apparel. Negotiations are under
way on a new MFA to replace the cur
rent agreement which expires on July 
31, 1986. A stronger, more effective 
MFA is necessary ·to prevent further 
job losses, restore lost jobs, increase 
capital investment and stimulate pro
duction in the domestic textile and ap
parel industry. 

In our letter, we urged the President 
to include in the new MFA a provision 
to limit the rate of import growth in 
the rate of domestic market growth. 
That policy is consistent with the com
mitment President Reagan made to 
me in 1980 and reaffirmed in 1982. 
Also we said in our letter that import
ing countries, such as the United 
States, should be able to reduce trade 
levels from major exporting countries. 
This is necessary to allow small coun
tries increased world market access 
and to prevent the markets of our do
mestic producers from being constant
ly eroded. In addition, we stated that 
measures to combat quota fraud must 
be established which would allow im
porting countries to take unilateral 
action against those engaging in such 
practices. The unilateral action should 
allow countries to reduce imports to 
levels which would have existed but 
for such illegal activities. 

Mr. President, 70 Members of the 
U.S. Senate signed the MFA letter to 
the President because we recognize 
the importance of a more efficient and 
effective textile trade policy. In the 
House, 302 Members have signed a 
similar letter as well. 

Over 2 million hard-working Ameri
cans in all 50 States are employed by 
this vital industry and another 2 mil
lion are employed in related areas. 
One out of every 10 manufacturing 
jobs in our Nation are in this industry 
which the Defense Department ranks 
second only to steel in importance to 
national defense. Our status as a world 
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power hinges on a strong manufactur
ing base. Steps must be taken to 
ensure the survival of our textile and 
apparel production sector. 

Mr. President, the Commerce De
partment recently released textile and 
apparel import figures for the month 
of March. I wish they indicated good 
news for our beleaguered domestic in
dustry. Unfortunately, they constitute 
more bad news. In fact, the March 
level of textile and apparel represents 
the second highest monthly level ever 
recorded. Imports in March of this 
year were up 21.6 percent over March 
of last year. For the first quarter of 
1986, textile and apparel imports are 
up 25.6 percent over the first quarter 
of 1985. ·Textile imports alone in
creased 33 percent in this same time 
period. 

Mr. President, textile and apparel 
imports are absolutely out of control. 
Our domestic industry cannot survive 
if these import surges are allowed to 
continue. It is imperative that strong 
action be taken to preserve jobs in this 
vital industry. I urge the administra
tion to work to strengthen the MFA 
by pushing for the elements we out
lined in our letter to President 
Reagan. 

Mr. President, I ask unanimous con
sent that the letter to President 
Reagan from myself and 69 other Sen
ators be printed at this point in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcoRD, as follows: 

U.S. SENATE, 
Washington, DC, Ma11 5, 1986. 

The President, 
The Whtte Howe, 
Washington, DC. 

DEAR MR. PRESIDENT: In recognition of the 
serious trade problem facing the textile, ap
parel and fiber industry, Congress passed 
last year the Textile and Apparel Trade En
forcement Act as a legislative solution. We 
are convinced that there must be decisive 
action in 1986 to solve this pressing domes
tic problem. It is in this context that Con
gress will consider your veto of H.R. 1562. 

Our objective is the same as that which 
you stated in your repeated commitment: 
To relate import growth from all sources to 
domestic market growth. That can be done 
legislatively and through the forceful imple
mentation of all provisions of a new Multi
Fiber Arrangement <MFA>. 

In your veto message yo11 promised "to 
most aggressively renegotiate the Multi
Fiber Arrangement." The negotiation of a 
new MFA offers an important opportunity 
to address these concerns. Your Administra
tion has already indicated that it wlll seek a 
new MFA with provisions to include all 
types of fibers, and to prevent damaging 
import surges. Notwithstanding these 1n1tia
tives, and at a bare minimum, the following 
additional elements must be added to the 
current MFA: 

The MFA should recognize the validity of 
a policy of preserving strong domestic fiber, 
textile and apparel industries by 11m1ting 
import growth to domestic market gr\lwth 
and must permit importing countries to 
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take measures necessary to accomplish that 
goal. 

Importing countries should be provided 
the ab111ty to impose measures that reduce 
trade levels from those countries predomi
nant in exporting textiles and apparel so 
that new entrants and small countries will 
have increased market opportunities, and 
the markets of domestic producers will not 
be constantly eroded. 

Measures to combat quota fraud must be 
established which allow importing countries 
to take unilateral action penalizing those 
engaging in such practices and reducing im
ports to levels which would have existed but 
for such practices. 

Furthermore, we believe that the Admin
istration's textile trade program can be im
proved immediately through enforcement of 
U.S. rights under the terms of the current 
MFA. The stated policy of your Admlnlstra
tion is to relate import growth to domestic 
market growth, and to that end, the follow
ing actions are needed: 

Renegotiate bilateral agreements with for
eign countries to establish overall 11m1ts on 
fiber, textile and apparel imports, and to 
significantly reduce the market share held 
by major foreign suppliers. 

Establishment of quotas under the MFA 
and bilateral agreements at minimum per
mitted levels as soon as the market disrup
tion criteria established in your announce
ment of December 16, 1983 are met. 

Forceful and timely use of the MFA, cou
pled with implementation of a new enforce
ment program to guarantee control by the 
United States Government. 

All these steps are necessary to prevent 
further job losses, to restore lost jobs, to in
crease capital investment and to stimulate 
domestic production by the natural and 
man-made fiber, textile and apparel indus
tries, and related industries dependent on 
this important manufacturing and agricul
tural complex. 

Respectfully, 
Ernest F. Holllngs, Jesse Helms, George 

Mitchell, Sam Nunn, Howell Heflin, 
Strom Thurmond, Daniel P. Moyni
han, John Warner, Mack Mattingly, 
Blll Cohen, John Heinz, Thomas 
Eagleton, Chris Dodd, Paula Hawkins, 
Warren B. Rudman, Albert Gore, 
John H. East, AI Simpson, Blll Arm
strong, Chuck Grassley, Mitch McCon
nell, John Glenn, Arlen Specter, 
Edward M. Kennedy, Paul Trible, 
Thad Cochran, Paul Sarbanes, Clai
borne Pell, Alfonse D' Amato, Bob 
Dole, Orrin Hatch, John Chafee, Jake 
Gam, Wendell Ford, Jim Sasser, Jay 
Rockefeller, Blll Roth, Wllliam Prox
mire, Lowell Weicker, James A. 
McClure, Joe Btden, Carl Levin, Paul 
Laxalt, John Kerry, Robert Byrd, 
Robert Kasten, Jeremiah Denton, 
Charles McC. Mathias, Pete Domenici, 
Don Riegle, Howard Metzenbaum, 
Dale Bumpers, Frank Lautenberg, 
Lloyd Bentsen, John Stennis, Ted Ste
vens, Bennett Johnston, Paul Simon, 
Patrick Leahy, Dennis DeConcini, 
Larry Pressler, Quentin Burdick, 
Lawton Chiles, Alan Dixon, Jack Dan
forth, David Pryor, Tom Harkin, Rus
sell Long, John Melcher and Max 
Baucus. 

MOTHER'S DAY, 1986 
Mr. PRESSLER. Mr. President, May 

11 is Mother's Day and I believe it 
would be very appropriate to take 

notice in the U.S. Senate of this 
annual observance. Every one of us is 
a son or a daughter, and I am sure 
that many of my colleagues could tes
tify on the way their careers were 
shaped by the support and guidance of 
their parents. 

Many things have changed in recent 
decades, but the family is still the bul
wark of American society. The early 
comfort and guidance we receive at 
home shapes our lives irrevocably. We 
like to think that on the family farms 
and in the small towns and cities of 
South Dakota, family values are espe
cially well-preserved. 

This Capitol is filled with statues of 
great men and paintings of heroic 
deeds. The contribution made by the 
millions of women who spent their 
lives raising and teaching their fami
lies is much harder to depict in a 
sculpture or fresco, yet it is no less im
portant. 

When we hear talk of the future, we 
tend to think of satellites or high 
technology. It is worth remembering 
that every mother literally creates and 
shapes the future. We should pay 
more attention to the people who nur
tured us, and who are even now caring 
for the men and women who will be 
running the country when we have all 
retired. 

Each year I make it my practice to 
send a Mother's Day note of recogni
tion to the mothers of my staff mem
bers, both in Washington and in my 
South Dakota State offices. I do this 
because my constituents and I expect 
and obtain a high standard of per
formance from the people who work in 
the office of the senior Senator from 
South Dakota. The character and 
training that prepares people for de
manding jobs on Capitol Hill must 
largely come from family and commu
nity influences. 

This year I would like to offer a trib
ute to America's mothers here on the 
floor of the U.S. Senate. There may be 
no marble memorial in Washington 
for them, but the result of their work 
and sacrifice is all around us. 

MESSAGES FROM THE HOUSE 
At 2:23 p.m., a message from the 

House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed 
the following bill, without amend
ment: 

S. 381. An act for the relief of Mishleen 
Earle. 

The message also announced that 
the House has passed the following 
bill and joint resolution, in which it re
quests the concurrence of the Senate: 

H.R. 1207. An act to award a special gold 
medal to the family of Harry Chapin; and 

H.J. Res. 609. Joint resolution to designate 
May 5 through 11, 1986, as "Public Service 
Recognition Week". 
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ENROLLED BILL AND JOINT RESOLUTIONS SIGNED 

H.R. 739. An act to make miscellaneous 
changes in laws affecting the United States 
Coast Guard, and for other purposes; 

H.R. 4022. An act to release restrictions on 
certain property located in Calcasieu Parish, 
Louisiana, and for other purposes; 

S.J. Res. 284. Joint resolution to designate 
the month of May 1986 as "Better Hearing 
and Speech Month"; 

S.J. Res. 285. Joint resolution to designate 
the week of May 11, 1986, through May 17, 
1986, as "National Osteoporosis Awareness 
Week of 1986"; 

S.J. Res. 289. Joint resolution to designate 
1988 as the "Year of New Sweden" and to 
recognize the New Sweden 1988 American 
Committee; and 

S.J. Res. 293. Joint resolution to designate 
the month of May 1986 as "National Child 
Safety Month". 

H.J. Res. 544. Joint resolution to designate 
May 7, 1986, as "National Barrier Awareness 
Day"; and 

H.J. Res. 569. Joint resolution to designate 
May 8, 1986, as "Naval Aviation Day". 

The enrolled bills and joint resolu
tions were subsequently signed by the 
President pro tempore [Mr. THuR
MOND]. 

MEASURES REFERRED 
The following joint resolution was 

read the first and second times by 
unanimous consent, and referred as in
dicated: 

H.J. Res. 609. Joint resolution to designate 
May 5 through 11,' 1986, as "Public Service 
Recognition Week"; to the Committee on 
the Judiciary. 

ENROLLED JOINT RESOLUTIONS 
PRESENTED 

The Secretary of the Senate report
ed that on today, May 6, 1986, she had 
presented to the President of the 
United States the following enrolled 
joint resolutions: 

S.J. Res. 284. Joint resolution to designate 
the month of May 1986 as "Better Hearing 
and Speech Month"; 

S.J. Res. 285. Joint resolution to designate 
the week of May 11, 1986, through May 17, 
1986, as "National Osteoporosis Awareness 
Week of 1986"; 

S.J. Res. 289. Joint resolution to designate 
1988 as the "Year of New Sweden" and to 
recognize the New Sweden 1988 American 
Committee; and 

S.J. Res. 293. Joint resolution to designate 
the month of May 1986 as "National Child 
Safety Month". 

PETITIONS AND MEMORIALS 
The following petitions and memori

als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM-654. Joint resolutions adopted by 
the Legislature of the State of Montana; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

"HOUSE JOINT RESOLUTION No.2 
"Whereas, the Montana agricultural econ

omy is under severe financial stress due to 
low commodity prices, drought, reduced ex-

ports, continuing high interest rates, and 
declining land values; and 

"Whereas, the number of farm foreclo
sures in Montana during 1985 reached a 
level not seen since the Great Depression; 
and 

"Whereas, many agriculture-related busi
nesses in Montana communities are going 
out of business, reflecting the financial 
problems of farmers and ranchers in this 
state; and 

"Whereas, the current financial crisis in 
agriculture poses serious problems for Mon
tana financial lenders; and 

"Whereas, many of Montana's agricultur
al producers currently face a severe short
age of operating capital; and 

"Whereas, Congress could improve the ca
pacity of financial lenders to make agricul
tural credit available to farmers and ranch
ers by expanding the Farmers Home Admin
istration loan guarantee and interest rate 
buydown programs; and 

"Whereas, many small, rural community 
businesses depend upon low interest financ
ing through the Small Business Administra
tion; and 

"Whereas, agricultural land values, which 
have declined as much as 50% in the last 5 
years, could be stabilized by creation of a 
secondary market for farm real estate simi
lar to the secondary markets established by 
Congress for the housing industry. Now, 
therefore, be it 

"Resolved by the Senate and the House of 
Representatives of the State of Montana: 
That the Legislature of the State of Mon
tana urge the United States Congress to 
enact temporary legislation to help agricul
tural borrowers and lenders survive the cur
rent financial crisis in Montana agriculture. 
Be it further 

"Resolved, that Congress: < 1 > expand the 
Farmers Home Administration loan guaran
tee and interest rate buydown programs; <2> 
preserve the guaranteed loan program ad
ministered by the Small Business Adminis
tration to assist businesses in rural farm 
communities; and 

"(3) create a secondary market for farm 
real estate to stabilize agricultural land 
values. Be it further 

"Resolved, that the Secretary of State 
send a copy of this resolution to the Presi
dent of the United States, the Speaker of 
the United States House of Representatives, 
the President of the United States Senate, 
and to each member of the Montana Con
gressional Delegation." 

"HOUSE JOINT RESOLUTION No. 3 
"Whereas, legislation has been introduced 

in the United States Congress to impose an 
excise tax on imported oil; and 

"Whereas, in hearingS. 1507, S. 1997, and 
H.R. 3838, the Congress is considering impo
sition of an excise tax between $5 and $10 
per barrel on imported crude oil; and 

"Whereas, it is estimated that a $10-per
barrel import oil tax would add 24 cents to 
the price of each gallon of petroleum fuel; 
and 

"Whereas, a $10 import oil tax would 
result in approximately $36 million in in
creased costs for energy and petroleum 
products purchased by Montana farmers 
and ranchers; and 

"Whereas, Montana farmers and ranchers 
cannot add production cost increases, such 
as an oil import tax, to the price of their 
products because individually they do not 
have sufficient market power to set prices; 
and 

"Whereas, the increased costs of produc
tion resulting from an oil import tax would 
be borne by Montana farmers and ranchers; 
and 

"Whereas, depressed commodity prices 
and increased production costs have reduced 
net farm income, threatening the financial 
survival of many Montana farmers and 
ranchers; and 

"Whereas, an oil import tax would further 
reduce net farm income by raising produc
tion costs and thereby make an already crit
ical financial situation in agriculture even 
worse. Now, therefore, be it 

"Resolved by the Senate and the House of 
Representatives of the State of Montana: 
That the Legislature of the State of Mon
tana urgently request the United States 
Congress not to enact legislation imposing 
an excise tax on imported crude oil. Be it 
further 

"Resolved, that the Secretary of State 
send a copy of this resolution to the Presi
dent of the United States, the Speaker of 
the United States House of Representatives, 
the President of the United States Senate, 
and the Montana Congressional Delega
tion." 

POM-655. A resolution adopted by the 
Senate of the State of Michigan; to the 
Committee on Armed Services: 

"Whereas, The people of Michigan share 
with citizens throughout the United States 
a strong commitment to peace in the world. 
The trend in stockpiling nuclear weapons by 
the United States and the Soviet Union is a 
very real and serious threat not only to 
peace, but to the future of humankind; and 

"Whereas, Since the advent of the atomic 
age, the world's two principal powers have 
acted upon a policy of mutual assured de
struction. The fear of nuclear conflagration 
has left its imprint on many aspects of our 
life and governmental policies; and 

"Whereas, In recent years, however, tre
mendous technological advances have made 
it possible to tum to satellites and advanced 
systems as a means of neutralizing the 
threat which has imperiled our planet for 
more than a generation. This concept of 
mutual assured survival is often referred to 
as "High Frontier" technology, through 
which satellltes would intercept and destroy 
nuclear missiles targeted at the United 
States or its allies. The "High Frontier" 
technology, where weapons would be used 
solely for defensive purposes against other 
weapons, is non-nuclear strategic defensive 
initiative which could also serve to deter the 
use of nuclear weapons. The implementa
tion of such a system would not require our 
present retaliatory capabilities to be aban
doned. Instead, it would reflect a commit
ment to the development of technology that 
would destroy weapons and not lives, using 
means other than nuclear devices; now, 
therefore, be it 

"Resolved b21 the Senate, That the mem
bers of this legislative body hereby memori
alize the Congress of the United States to 
endorse the concept of mutual assured sur
vival and to pursue the "High Frontier" 
technology as a method of eliminating the 
threat to world peace caused by the prolif
eration of nuclear weapons; and be it fur
ther. 

"Resolved, That copies of this resolution 
be transmitted to the President of the 
United States Senate, the Speaker of the 
United State House of Representatives, and 
to the members of the Michigan congres
sional delegation." 
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POM-656. A joint resolution adopted by 

the Legislature of the State of Minnesota; 
to the Committee on Energy and Natural 
Resources: 

"RESOLUTION 
"Whereas, the Mississippi River traverses 

ten states and has a profound impact on the 
commerce, tourism, and manufacturing in 
those states; and 

"Whereas, the river's course is abundant 
in historical sites, natural areas, wildlife ref
uges, industrial sites, population centers, 
and other areas that are integral to our na
tional heritage; and 

"Whereas, it is appropriate that the feder
al government undertake significant efforts 
to retain, enhance, and interpret, for 
present and future generations, the cultur
al, historical, natural, recreational, and eco
nomic resources of the corridor that are 
consistent with industrial and economic 
growth; and 

"Whereas, the Congress of the United 
States is considering the Mississippi River 
National Heritage Corridor Act of 1986 that, 
if adopted, will ensure that the above activi
ties in the corridor will be instituted; Now, 
therefore, be it 

"Resolved by the Legislature of the State of 
Minnesota that it urges the Congress of 
United States to immediately enact, and the 
President of the United States approve, the 
Mississippi River National Heritage Corri
dor Act of 1986. Be it further 

"Resolved that the Secretary of State of 
the State of Minnesota is directed to pre
pare certified copies of this memorial and 
transmit them to the President of the 
United States, the President and Secretary 
of the United States Senate, the Speaker 
and Chief Clerk of the United States House 
of Representatives, and to Minnesota's Sen
ators and Representatives in Congress." 

POM-657. A resolution adopted by the 
Round Lake Area School Board of Educa
tion, Round Lake, Illinois, opposing certain 
provisions of H.R. 3838; to the Committee 
on Finance. 

POM-658. A resolution adopted by the 
President and Board of Trustees of the 
Garden Homes Sanitary District, Cook 
County, Illinois, opposing certain provisions 
of H.R. 3838; to the Committee on Finance. 

POM-659. A resolution adopted by the 
Common Council of the City of Gary, Indi
ana, opposing certain provisions of H.R. 
3838; to the Committee on Finance. 

POM-660. A resolution adopted by the 
Board of Education of School District No. 
7 4, Lincolnwood, Illinois, opposing certain 
provisions of H.R. 3838; to the Committee 
on Finance. 

POM-661. A resolution adopted by the 
City Council of Berea, Ohio, supporting the 
continued exemption of interest on munici
pal bonds from taxation; to the Committee 
on Finance. 

POM-662. A resolution adopted by the 
Highland Park School District, Highland 
Park, Illinois, opposing certain provisions of 
H.R. 3838; to the Committee on Finance. 

POM-663. A resolution adopted by the 
Township Committee on Bernards, New 
Jersey, opposing certain provisions of H.R. 
3838; to the Committee on Finance. 

POM-664. A joint resolution adopted by 
the Legislature of the State of Maine; to the 
Committee on Finance. 

"JOINT RESOLUTION MEMORIALIZING THE 
UNITED STATES CONGRESS To INTRODUCE 
AND SUPPORT CERTAIN SANCTION INITIA
TIVES AGAINST SoUTH AFRICA 
"We, your Memorialists, the House of 

Representatives and Senate of the State of 
Maine of the One Hundred and Twelfth 
Legislature, now assembled in the Second 
Regular Session, most respectfully present 
and petition the Members of the United 
States Congress, as follows: 

"Whereas, South Africa's apartheid is 
unjust and immoral and an affront to hu
manity; and 

"Whereas, the State of Maine is outraged 
and affronted by the atrocities in South 
Africa; and 

"Whereas, much can be accomplished by 
the United States Senate and House of Rep
resentatives; now, therefore, be it 

"Resolved: That We, your Memorialists, 
do hereby respectfully urge our United 
States Senate and House of Representatives 
to introduce and support sanction initiatives 
against South Africa, including those which 
may be introduced in . · 1 ~ new Congress to 
limit the landing right:._ of South African 
Airways in the United States and to limit 
the freedom from double taxation which 
permits United States corporations to oper
ate in South Africa; and be it further 

"Resolved: That a copy of this Joint Reso
lution, duly authenticated by the Secretary 
of State, be transmitted by the Secretary of 
State to the President of the Senate and the 
Speaker of the House of Representatives in 
the United States Congress and to each 
Member of the Maine Congressional Delega
tion." 

POM-665. A resolution adopted by the 
American Association of University Women 
opposing any reduction in United States 
contributions to the United Nations; to the 
Committee on Foreign Relations. 

POM-666. A resolution adopted by the 
City Council of Berea, OH, favoring the rec
ognition of June 21, 1986 as "Save American 
Industry/Jobs Day"; to the Committee on 
the Judiciary. 

POM-667. A concurrent resolution adopt
ed by the Legislature of the Commonwealth 
of Pennsylvania; to the Committee on the 
Judiciary. 

"RESOLUTION 
"Whereas, The Pennsylvania Liquor Con

trol Board is the largest single purchaser of 
wine and liquor in the United States; and 

"Whereas, The Pennsylvania Liquor Con
trol Board should be entitled to a price re
duction from suppliers for its large-volume 
purchases; and 

"Whereas, "Price affirmation" is a nation
al policy that requires each supplier of wine 
and liquor to guarantee that its prices are 
no higher than the lowest price charged 
elsewhere in the state or nation; and 

"Whereas, The Pennsylvania Liquor Con
trol Board must participate in the affirma
tion process to protect its purchases against 
higher prices; and 

"Whereas, The affirmation policy affords 
Pennsylvania no price reductions for volume 
sales; and 

"Whereas, The Pennsylvania Liquor Con
trol Board has tried to resolve the affirma
tion problem through court action; there
fore be it 

"Resolved (the House of Representatives 
concurring), That the General Assembly re
quest that the United States Department of 
Justice Antitrust Division begin to investi
gate and develop a solution to the affirma
tion problem, and that the Congress of the 

United States enact legislation to end this 
policy; and be it further 

"Resolved, That copies of this resolution 
be transmitted to the United States Depart
ment of Justice, to the presiding officers of 
each house of Congress and to each member 
of Congress from Pennsylvania." 

POM-668. A joint resolution adopted by 
the Legislature of the Commonwealth of 
Virginia; to the Committee on Agriculture, 
Nutrition, and Forestry: 

"HOUSE JOINT RESOLUTION No. 108 
"Whereas, current federal regulations for 

food stamp programs require a combination 
of prospective and retrospective budgeting 
methods to determine eligibility and grant 
amount; and 

"Whereas, since irregular income is very 
common, the prospective method of antici
pating income frequently results in an in
correct calculation of earnings that requires 
constant grant adjustments once income is 
known; and 

"Whereas, this system is complex, prone 
to error and very difficult for clients to un
derstand in order to provide the information 
needed for proper calculation; and 

"Whereas, while budget calculation is a 
complex area of eligibility determination 
and no method is without problems, the op
eration could be simplified; and 

"Whereas, federal regulations require that 
a food stamp recipient complete a monthly 
repor~ of any changes in circumstances or 
be subject to loss of income disregards or 
program eligibility; and 

"Whereas, providing the forms to all re
cipients and processing such is an expensive 
endeavor, but the Department of Social 
Services has sought and received a waiver 
which requires that only certain recipients 
report; and 

"Whereas, this waiver was based on the 
states' quality cont-rol findings which sub
stantiated that for certain recipients every 
ten cents saved cost ninety cents in adminis
trative dollars; and 

"Whereas, because monthly reporting be
comes a condition of eligibility for only 
specified cases, states are required to adhere 
to massive federal control and regulation 
which result in program complexity and an 
inaccurate reflection of a state's actual per
formance level; and 

"Whereas, in order to add or delete other 
groups from monthly reporting the states 
must seek additional waivers, which cost a 
great deal in terms of staff hours and 
money lost during the application process; 
and 

"Whereas, the requirement addressed 
here is the structured monthly report, and 
any change would in no way affect the re
quirement of reporting changes in circum
stances by recipients; now therefore, be it 

"Resolved by the House of Delegates, the 
Senate concurring, That the General As
sembly of the Commonwealth of Virginia 
does hereby memorialize the Congress of 
the United States to take whatever steps 
necessary to enable Virginia to develop a 
simpler, more appropriate budgeting 
method for determining food stamp eligibil
ity; and, be it 

"Resolved further, That the General As
sembly of the Commonwealth of Virginia 
does also memorialize the United States 
Congress to take the necessary steps to 
remove monthly reporting as a condition of 
eligibility, thereby allowing states the ad
ministrative flexibility to use monthly re
porting as a tool for error reduction based 



9650 CONGRESSIONAL RECORD-SENATE May 6,1986 
on its quality control findings or other data 
sources and administrative cost information 
with no intervention from the federal level; 
and, be it 

"Resolved finally, That the Clerk of the 
House of Delegates transmit copies of this 
resolution to the United States Department 
of Agriculture, the Speaker of the United 
States House of Representatives, the Presi
dent of the United States Senate and to all 
members of the Virginia delegation to the 
United States Congress in order that they 
may be apprised of the sense of the General 
Assembly." 

POM-669. A joint resolution adopted by 
the Legislature of the Commonwealth of 
Virginia; to the Committee on Finance: 

"HOUSE JOINT RESOLUTION No. 23 
"Whereas, each year fires are responsible 

for the loss of thousands of lives and mil
lions of dollars in damage to valuable prop
erty; and 

"Whereas, a large portion of these deaths 
will be caused by uncontrolled fires in com
mercial and residential properties; and 

"Whereas, a majority of these deaths and 
most of the property damage might be pre
vented by technology which is now on the 
market; and 

"Whereas, many property owners would 
utilize this technology if tax incentives ex
isted for the installation of fire suppression 
systems; and 

"Whereas, currently the Congress of the 
United States is revising the federal tax 
laws; now, therefore, be it 

"Resolved by the House of Delegates, the 
Senate concurring, That the General As
sembly of Virginia does hereby memorialize 
the Congress of the United States to pro
vide in the revised federal tax laws an incen
tive to property owners who install fire sup
pression systems in accordance with Stand
ards 13 and 13D of the National Fire Protec
tion Association in their commercial and 
residential properties by anowing a ten per
cent tax credit on the cost of these systems 
or by designating these systems as short-life 
depreciable items; and, be it 

"Resolved further, That the Clerk of the 
House of Delegates transmit copies of this 
resolution to each member of the Virginia 
Congressional Delegation, the Speaker of 
the House of Representatives, the President 
of the United States Senate, and the Presi
dent of the United States." 

POM-670. A joint resolution adopted by 
the Legislature of the Commonwealth of 
Virginia; to the Committee on Finance: 

HOUSE JOINT RESOLUTION No. 91 
"Whereas, current federal regulations for 

Aid to Dependent Children <ADC> require a 
combination of prospective and retrospec
tive budgeting methods to determine eligi
bility and grant amount; and 

"Whereas, since irregular income is very 
common, the prospective method of antici
pating income frequently results in an in
correct calculation of earnings that requires 
constant grant adjustments once income is 
known; and 

"Whereas, this system is complex, prone 
to error and very difficult for clients to un
derstand in order to provide the informa
tion needed for proper calculation; and 

"Whereas, while budget calculation is a 
complex area of eligibility determination 
and no method is without problems, the op
eration could be simplified; and 

"Whereas, federal regulations require that 
certain Aid to Dependent Children <ADC> 

recipients complete a monthly report of any 
changes in circumstances or be subject to 
loss of income disregards or program eligi
bility; and 

"Whereas, because monthly reporting be
comes a condition of eligibility for only 
specified cases, states are required to adhere 
to massive federal control and regulation 
which result in program complexity and an 
inaccurate reflection of a state's actual per
formance level; and 

"Whereas, in order to add to or delete 
groups from the monthly reporting process 
the states must first amend the federally 
approved state plan which then subjects 
states to extensive federal oversight to 
assure compliance of a procedure which 
states should be allowed to use as a simple 
management tool; and 

"Whereas, the requirement addressed 
here is the structured monthly report, and 
any change would in no way affect the re
quirement of reporting changes in circum
stances by recipients; now, therefore, be it 

"Resolved by the House of Delegates, the 
Senate concurring, That the General As
sembly of the Commonwealth of Virginia 
does hereby memorialize the Congress of 
the United States to take whatever steps 
necessary to enable Virginia to develop a 
simpler, more appropriate budgeting 
method for determining ADC eligibility and 
grant amounts; and, be it 

"Resolved further, That the General As
sembly of the Commonwealth of Virginia 
does also memorialize the United States 
Congress to take the necessary steps to 
remove monthly reporting as a condition of 
eligibility, thereby allowing states the ad
ministrative flexibility to use monthly re
porting as a tool for error reduction based 
on its quality control findings or other data 
sources and administrative cost information 
with no intervention from the federal level; 
and, be it 

"Resolved finally, That the Clerk of the 
House of Delegates transmit copies of this 
resolution to the United States Department 
of Health and Human Services, the Speaker 
of the United States House of Representa
tives, the President of the United States 
Senate and to all members of the Virginia 
delegation to the United States Congress in 
order that they may be apprised of the 
sense of the General Assembly." 

POM-671. A resolution adopted by the 
Township Committee of Bernards, NJ, op
posing certain provisions of H.R. 3838; to 
the Committee on Finance. 

POM-672. A resolution adopted by the Ex
ecutive Committee of the Federal Bar Asso
ciation, opposing certain provisions of H.R. 
3838; to the Committee on Finance. 

POM-673. A resolution adopted by the 
Commission of the City of Coral Gables, FL, 
favoring the adoption of tax reform provi
sions contained in S. 2166; to the Committee 
on Finance. 

POM-674. A resolution adopted by the 
Legislature of the State of Connecticut; to 
the Committee on Finance. 

"SUBSTITUTE HOUSE JOINT RESOLUTION 
No. 40 

"Whereas, Connecticut was the first state 
in the nation to begin operating an enter
prise zone program; and 

"Whereas, Connecticut's enterprise zone 
program has been very successful in pro
moting economic development, job creation 
and the revitalization of inner-city areas; 
and 

"Whereas, Congress is currently consider
ing federal enterprise zone legislation; and 

"Whereas, state enterprise zones would be 
far more successful if such federal legisla
tion were enacted, due to the greater impact 
of federal tax and regulatory incentives that 
would be available under such legislation; 
and 

"Whereas, the two largest organizations 
of elected officials, the National League of 
Cities and the U.S. Conference of Mayors, 
as well as business and job training organi
zations, have endorsed proposed federal en
terprise zone legislation; now, therefore, be 
it 

"Resolved, That this general assembly 
calls upon the Congress of the United 
States to enact enterprise zone legislation; 

"Be it further resolved, That copies of this 
resolution be sent to the Speaker and the 
Clerk of the United States House of Repre
sentatives, the President and the Secretary 
of the United States Senate, and to each 
member of the Connecticut Congressional 
delegation." 

POM-675. A resolution adopted by the 
House of Representatives of the State of 
Oklahoma; to the Committee on Foreign 
Relations: 

"REsoLUTION No. 1046 
"Whereas, the occurrence of terrorist at

tacks throughout the world have been 
steadily increasing during recent times; and 

"Whereas, such terrorist attacks are bar
barous and cruel and result in the unjustifi
able deaths and injuries of innocent people 
and the damage and destruction of proper
ty; and 

"Whereas, such a terrorist attack occurred 
on April 5, 1986, by the explosion of a bomb 
in a West Berlin disco which was a popular 
meeting place for United States military 
personnel stationed in West Berlin; and 

"Whereas, as a result of such terrorist 
attack, two people were killed, including 
United States Army Sergeant Kenneth 
Ford, and 230 others were wounded, of 
wnich 50 were United States military per
sonnel; and 

"Whereas, the United States Government 
has precise and irrefutable evidence linking 
Libyan leader Moammar Khadafy directly 
to the terrorist bombing in West Berlin; and 

"Whereas, on the basis of such evidence, 
President Ronald Reagan ordered the mili
tary forces of the United States to attack 
the headquarters and terrorist facilities of 
Moammar Khadafy which are located in 
Libya on April 15, 1986, in order to defend 
and protect the citizens of the United States 
located throughout the world, now, there
fore, be it 

"Resolved by the House of Representatives 
of the 2nd session of the 40th Oklahoma Leg
islature That the Oklahoma House of Rep
resentatives supports and commends the de
cisions and actions of the President of the 
United States, Ronald Reagan and the Con
gress of the United States to defend the citi
zens of this country by initiating limited 
military actions against precise targets in 
Libya which comprise the infrastructure of 
the worldwide terrorist network of Moam
mar Khadafy. 

"That copies of this resolution be dis
patched to the President of the United 
States, the President Pro Tempore of the 
United States Senate, the Speaker of the 
United States House of Representatives and 
the members of the Oklahoma Congression
al Delegation." 
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POM-676. A joint resolution adopted by 

the Legislature of the Commonwealth of 
Virginia; to the Committee on the Judiciary: 

"HOUSE JOINT RESOLUTION No. 21 
"Whereas, on September 28, l'i81, the 

siege on the seaport of Yorktown, which 
was occupied by British General, Lord 
Charles Cornwallis, began; and 

"Whereas, General George Washington, 
commanding the war-weary Continental 
Army, with the able assistance of the 
French Admiral, Count de Grasse, diligently 
began his advance upon the British troops; 
and 

"Whereas, on the morning of October 17, 
1781, the British asked for an armistice and 
later surrendered 7,247 British officers and 
soldiers and 840 seamen at Yorktown and 
Gloucester Point; and 

"Whereas, following this historic surren
der only sporadic fighting continued 
throughout the Colonies, and this decisive 
victory signaled to all that America had won 
her struggle for freedom; and 

"Whereas, the Victory at Yorktown marks 
a significant historical event for this great 
nation in its struggle for independence; now 
therefore, be it 

"Resolved by the House of Delegates, the 
Senate concurring, That the General As
sembly of Virginia hereby memorializes the 
Congress of the United States to establish 
October 19th as a national day of observ
ance known as Yorktown Day and as such 
commemorated appropriately, including the 
notation on calendars; and, be it 

"Resolved further, That the Clerk of the 
House of Delegates transmit copies of this 
resolution to the Speaker of the United 
States House of Representatives, the Presi
dent of the United States Senate and to the 
members of the Virginia Delegation to the 
Congress of the United States in order that 
they may be apprised of the sense of the 
General Assembly." 

POM-677. A joint resolution adopted by 
the Legislature of the Commonwealth of 
Virginia; to the Committee on Labor and 
Human Resources: 

"HOUSE JOINT RESOLUTION No. 44 
"Whereas, significant portions of land 

within the Commonwealth are owned, 
leased, and controlled by the United States 
Government; and 

"Whereas, this land "~nnot be taxed by 
the Commonwealth or t;y local governmen
tal units; and 

"Whereas, the activities on this land gen
erate the need for state and federal mandat
ed services; and 

"Whereas, for the past thirty years the 
federal government has compensated local 
school districts for educational services pro
vided to children of parents who work on 
federal lands; and 

"Whereas, the timely and equitable pay
ment for educational services is necessary if 
those services are to be provided without 
charging tuition; and 

"Whereas, reauthorization of Public Law 
874 will be considered in the current session 
of the Congress; now, therefore, be it 

"Resolved by the House of Delegates, the 
Senate concurring, That the General As
sembly hereby requests the Congress of the 
United States to reauthorize the Impact Aid 
law for a period not exceeding four years, to 
include fully funding "A" category pupils; 
fully funding only military "B" pupils who 
live in-county at fifty percent of the rate for 
"A" pupils; fully funding Section 3<d>2<B>. 
which compensates districts with fifty per-

cent or more federally connected pupils; and 
fully funding Section 2, which provides as
sistance to school divisions with large 
amounts of federal tax exempt property." 

POM-678. A resolution adopted by the 
State Delgations to the White House Con
ference on Small Business in support of the 
U.S. Small Business Administration; to the 
Committee on Small Business. 

POM-679. A resolution adopted by the 
House of Representatives of the Common
wealth of Pennsylvania; to the Committee 
on Veterans' Affairs. 

HOUSE RESOLUTION No. 262 
"Whereas, Nothing is as essential to a free 

society as the individuals who went to war 
to protect the rights and liberties of them
selves as well as others; and 

"Whereas, Many Americans became 
POW's and they represent a segm~nt of our 
society which must never by neglected or 
forgotten; therefore be it 

"Resolved, That the House of Representa
tives of the Commonwealth of Pennsylvania 
memorialize the President and the United 
States Congress to enact H.R. 864, which 
will increase veterans' benefits for former 
prisoners of war; and be it further 

"Resolved, That copies of this resolution 
be transmitted to the President of the 
United States, to the presiding officers of 
each house of Congress and to each member 
of Congress from Pennsylvania. 

REPORTS OF COMMITrEES 
The following reports of committees 

were submitted: 
By Mr. LUGAR, from the Committee on 

Foreign Relations, without amendment, and 
unfavorably: 

S.J. Res. 331. Joint resolution prohibiting 
the proposed sale of integrated avionics sys
tems kits to the People's Republic of China 
<with additional views) <Rept. No. 99-293). 

EXECUTIVE REPORTS OF 
COMMITrEES 

The following executive reports of 
committees were submitted: 

By Mr. PACKWOOD, from the Commit
tee on Finance: 

William L. Roper, of Alabama, to be Ad
ministrator of the Health Care Financing 
Administration; 

J. Michael Hudson, of Texas, to be a 
Deputy Under Secretary of the Treasury. 

<The above nominations were report
ed with the recommendation that they 
be confirmed, subject to the nominees' 
commitment to appear and testify 
before any duly constituted committee 
of the Senate.> 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. SYMMS <for himself, Mr. 
STAFFORD, Mr. BENTSEN, Mr. BUR
DICK, and Mr. ABDNOR): 

S. 2405. A bill to authorize appropriations 
for certain highways in accordance with 
title 23, United States Code, and for other 

purposes; to the Committee on Environment 
and Public Works. 

By Mr. THURMOND: 
S. 2406. A bill to amend Title 18, United 

States Code; to the Committee on the Judi
ciary. 

By Mr. HATCH: 
S. 2407. A bill entitled "The Animal Drug 

Amendments and Patent Term Restoration 
Act of 1986. "; to the Committee on Labor 
and Human Resources. 

By Mr. CRANSTON <for Mr. BAUCUS, 
(for himself, Mr. CRANSTON, and Mr. 
BINGAMAN)): 

S. 2408. A bill entitled the "Antidumping 
Act of 1986"; to the Committee on Finance. 

By Mr. HATCH <for himself, and Mr. 
RUDMAN): 

S. 2409. A bill to amend the Legal Services 
Corporation Act to authorize appropriations 
for 3 fiscal years, to strengthen the provi
sions of that Act, and for other purposes; to 
the Committee on Labor and Human Re
sources. 

By Mr. BAUCUS <for himself, and Mr. 
GRASSLEY): 

S. 2410. A bill to amend the Social Securi
ty Act to provide for improved treatment of 
small rural hospitals and sole community 
hospitals under title XVIII and XIX of such 
Act, and for other purposes; to the Commit
tee on Finance. 

By Mr. D'AMATO: 
S. 2411. A bill to prohibit possession, man

ufacture, sale, importation, and mailing of 
ballistic knives; to the Committee on the Ju
diciary. 

By Mr. McCLURE <for himself, Mr. 
WALLOP, Mr. GOLDWATER, Mr. HEcHT, 
and Mr. LAxALT>: 

S. 2412. A bill to withdraw and reserve cer
tain public lands; to the Committee on 
Energy and Natural Resources. 

By Mr. BENTSEN: 
S. 2413. A bill to provide that the judicial 

conferences of each circuit be convened at 
the discretion of the chief judge of such cir
cuits; to the Committee on the Judiciary. 

By Mr. THURMOND <for himself, Mr. 
METZI.NBAUM, Mr. KENNEDY, Mr. 
BmEN, and Mr. MOYNIHAN): 

S. 2414. A bill to amend title 18, United 
States Code; considered and passed. 

By Mr. HART: 
S. 2415. A bill to prohibit any Member of 

Congress from being closely associated with 
any charitable organization which does not 
publicly disclose certain information, to es
tablish an advisory panel to recommend so
lutions concerning unregulated campaign 
expenditures by such organizations, and for 
other purposes; to the Committee on Rules 
and Administration. 

By Mr. SIMPSON (for Mr. MURROW
SKI (for himself, Mr. CRANSTON, Mr. 
SIMPSON, Mr. THuRMoND, Mr. SPEc
TER, Mr. DENTON, Mr. BOSCHWITZ, 
Mr. DECONCINI, Mr. RocKEFELLER, 
Mr. WILSON, and Mr. ABDNOR)): 

S. 2416. A bill to revise further the limita
tion applicable to chapter 37 of title 38, 
United States Code, for fiscal year 1986, for 
the purpose of implementing any order 
issued by the President for such fiscal year 
under any law providing for the sequestra
tion of new loan guarantee commitments; 
considered and passed. 

By Mr. HATCH: 
S.J. Res. 339. A joint resolution to desig

nate the week of November 30, 1986, 
through December 6, 1986, as "National 
Home Care Week"; to the Committee on the 
Judiciary. 
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SUBMISSION OF CONCURRENT 

AND SENATE RESOLUTIONS 
The following concurrent resolutions 

and Senate resolutions were read, and 
referred <or acted upon), as indicated: 

By Mr. CHILES <for himself, Mr. 
MOYNIHAN, Mr. DURENBERGER, Mr. 
HECHT, Mr. RocKEFELLER, Mr. 
WEICKER, Mr. PRESSLER, Mr. BINGA
MAN, Mr. GORTON, Mr. INOUYE, and 
Mr. DODD): 

S. Res. 395. A resolution expressing the 
sense of the Senate that the deduction for 
State and local taxes be retained; to the 
Committee on Finance. 

By Mr. DURENBERGER: 
S. Res. 396. A resolution honoring the 

Steger International Polar Expedition; con
sidered and agreed to. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. SYMMS <for himself, Mr. 
STAFFORD, Mr. BENTSEN, Mr. 
BURDICK, and Mr. A.BDNOR): 

S. 2405. A bill to authorize appro
priations for certain highways in ac
cordance with title 23, United States 
Code, and for other purposes; to the 
Committee on Environment and 
Public Works. 

<The remarks of Mr. SYMMS and Mr. 
BuRDICK and the text of the legisla
tion appear earlier in today's REcORD.) 

By Mr. THURMOND: 
S. 2406. A bill to amend title 18, 

United States Code; to the Committee 
on the Judiciary. 

<The remarks of Mr. THuRMOND and 
the text of the legislation appear earli
er in today's RECORD.) 

By Mr. HATCH: 
S. 2407. A bill entitled the "Animal 

Drug Amendments and Patent Term 
Restoration Act of 1986"; to the Com
mittee on Labor and Human Re
sources. 

ANIMAL DRUG AMENDMENTS AND PATENT TERM 
RESTORATION ACT 

Mr. HATCH. Mr. President. I am 
pleased to introduce today the Animal 
Drug Amendments and Patent Term 
Restoration Act of 1986, S. 2407. This 
legislation holds great promise for 
both consumers and producers. It en
courages the production of generic 
animal health products, lowers the 
cost of producing our food supply, and 
provides innovative patent holders 
with fair and equitable relief for time 
lost during the Government product 
approval process. 

Two years ago, when we enacted the 
Drug Price Competition and Patent 
Term Restoration Act of 1984, we 
hoped to reduce health care costs by 
encouraging competition in the 
human pharmaceutical industry and 
providing an incentive for pioneer 
pharmaceutical companies to continue 
their efforts in research and develop
ment. The experience with that act to 
date more than justifies our hopes. 
That act has already resulted in a 

number of important-and less expen
sive-generic drugs being made avail
able; it has heightened competition 
and investment; and it has provided 
patent term restoration for several 
pioneer products. I expect that the 
Animal Drug Amendments and Patent 
Term Restoration Act will have the 
same effect in the animal health in
dustry. As we are well aware, the farm
ers and ranchers who. produce our 
food have been experiencing hard eco
nomic times. By helping to stimulate 
competition in the animal health in
dustry, the bill I introduce today 
should bring down their costs. It 
would do so at no cost to the U.S. 
Treasury and with evenhanded treat
ment of pioneer pharmaceutical com
panies who have taken great risks in 
improving the technology in this area. 

I believe that this bill is needed at 
least as much as the bill we passed 2 
years ago. In the sphere of human 
pharmaceuticals. legal constraints lim
ited the FDA generally from being 
able to approve generic equivalents of 
drugs whose patents had expired 
unless very expensive and unnecessary 
repeat testing was performed. An iden
tical if not greater problem exists for 
animal drugs. My bill will remedy that 
inequity without compromising the in
terests of the innovative sector. 

We worked long and hard 2 years 
ago to produce a human generic drug 
law that provided great benefits to 
consumers. but also was fair to both 
sides-generic manufacturers and re
search-based companies. This bill 
simply extends to animal drugs and 
veterinary biological products the 
same balance that was struck in 1984. 
Pioneer manufacturers will enjoy 
patent restoration for time lost during 
product review, generic manufacturers 
will be able to seek FDA approval for 
drugs, they cannot now readily and in
expensively get approved, and farmers, 
ranchers, and the public will enjoy the 
benefits of enhanced competition and 
lower prices. Even pet owners will ben
efit from lower-priced veterinary prod
ucts. 

I urge my colleagues to join me in 
supporting this important legislation. 
and ask that the text of the bill be re
printed in the RECORD at this point. 

There being no objection. the bill 
was ordered to be printed in the 
REcoRD, as follows: 

s. 2407 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Animal Drug 
Amendments and Patent Term Restoration 
Act of 1986". 

TITLE 1- ANIMAL DRUG 
AMENDMENTS 

SEc. 101. Section 512(b) of such Act <21 
U.S.C. 360(b)) is amended by inserting "(1)" 
after "(b)'', by designating clauses < 1) 
through <8> as <A> through <H>, respective
ly, and by adding at the end the following: 

"The applicant shall also file with the ap
plication the patent number and the expira
tion date of any patent which claims the 
drug for which the applicant submitted the 
application or which claims a composition 
containing such drug, or which claims a 
method of using such drug, and with respect 
to which a claim of patent infringement 
could reasonably be asserted if a person not 
licensed by the owner engaged in the manu
facture, use, or sale of the drug. If an appli
cation is submitted under this subsection for 
a drug and a patent which claims such drug, 
or a composition containing such drug, or a 
method of using such drug is issued after 
the date of submission but before approval 
of the application, the applicant shall 
amend the application to include the infor
mation required by the preceding sentence. 

"(2) Any person may file with the Secre
tary an abbreviated application for the ap
proval of a new animal drug. For purposes 
of this section, an "abbreviated application" 
means any application submitted under this 
subsection that does not contain the infor
mation required by subparagraphs <A>. <G> 
and <H> of paragraph (1), or that contains 
such information relied on by the applicant 
for the approval of the application but such 
information was not information derived 
either from investigations, studies or tests 
conducted by or for the applicant or for 
which the applicant had obtained a right or 
reference or use <disclosed to the Secretary) 
from the person by or for whom the investi
gations, studies or tests were conducted. 

"<3><A> An abbreviated application for a 
new animal drug shall contain-

"(i) information to show that the condi
tions of use (including any withdrawal 
period, residue, tolerance, or similar limita
tion whether in labeling or published pursu
ant to section 512<D> prescribed, recom
mended, or suggested in the labeling pro
posed for the new animal drug have been 
previously approved for a drug whose ap
proval has been published pursuant to sec
tion 512(i) (hereafter in this subsection re
ferred to as a "listed animal drug'); 

"(ii)(l) if the listed animal drug referred 
to in clause (i) has only one active ingredi
ent, information to show that the active in
gredient of the new animal drug is the same 
as that of the listed animal drug; 

"(II) if the listed animal drug referred to 
in clause (i) has more than one active ingre
dient, or is permitted to be used with an
other animal drug or drugs in animal feed, 
information to show that the active ingredi
ents of the new animal drug, or the permit
ted uses with other drugs, are the same as 
those of the listed animal drug, or 

"(Ill) if the listed animal drug referred to 
in clause (i) has more than one active ingre
dient or permitted uses with other animal 
drugs, and if one of the active ingredients of 
the new animal drug, or proposed uses with 
other animal drugs, is different and the ap
plication is filed pursuant to the approval of 
a petition filed under subparagraph <C>. in
formation to show that the other active in
gredients of the new animal drug are the 
same as the active ingredients of the listed 
animal drug, information to show that 
either the different active ingredient is an 
active ingredient of another approved 
animal drug or of an animal drug which 
does not meet the requirements of section 
20l<w>. or the proposed new uses are with 
other listed animal drugs or drugs that do 
not meet the requirements of section 
20l<w>. and such other information respect
ing the different active ingredient or combi-
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nation with respect to which the petition 
was filed as the Secretary may require; 

"(iii) information to show that the route 
of administration, the dosage form, and the 
strength of the new animal drug are the 
same as those of the listed animal drug re
ferred to in clause (i) or, if the route of ad
ministration, the dosage form, or the 
strength of the new animal drug is different 
and the application is filed pursuant to the 
approval of a petition filed under subpara
graph <C>, such information respecting the 
route of administration, dosage form, or 
strength with respect to which the petition 
was filed as the Secretary may require; 

"(iv> information to show that the new 
animal drug is bioequivalent to the listed 
animal drug referred to in clause (i) with re
spect to the conditions of use in one major 
species of animal as defined in 21 C.F.R. 
§ 514.l<d)(a)(ii) in which that animal drug is 
approved and the new animal drug is pro
posed to be used, and meets any criteria es
tablished by the Secretary with respect to 
the approved animal drug referred to in 
clause <D concerning the use of active ingre
dients that are part of an uncharacterized 
mixture, except that if the application is 
filed pursuant to the approval of a petition 
filed under subparagraph <C>, information 
to show that the active ingredients of the 
new animal drug are of the same pharmaco
logical or therapeutic class as those of the 
approved animal drug referred to in clause 
(i) and the new animal drug can be expected 
to have the same therapeutic effect as the 
approved animal drug when used in accord
ance with the labeling referred to in clause 
<O; A new animal drug shall be considered to 
be bioequivalent to a listed animal drug if-

"(1) the rate and extent of absorption of 
the drug do not show a significant differ
ence from the rate and extent of absorption 
of the listed animal drug when administered 
at the same molar dose of the active ingredi
ent under similar experimental conditions 
in either a single dose or multiple doses; 

"(II) the extent of absorption of the new 
animal drug does not show a significant dif
ference from the extent of absorption of the 
listed animal drug when administered at the 
same molar dose of the active ingredient 
under similar experimental conditions in 
either a single dose of multiple doses and 
the difference from the listed animal drug 
in the rate of absorption of the drug is in
tentional, is reflected in its proposed label
ing, is not essential to the attainment of ef
fective drug concentrations in use, and is 
considered scientifically insignificant for 
the drug in attaining the intended purposes 
of its use and preserving human food 
safety;" or "<liD where the Secretary finds 
that the measurement of the rate and 
extent of absorption or excretion of the new 
animal drug in biological or excretion of the 
new animal drug in biological fluids is inap
propriate or impractical, an appropriate 
acute pharmacological effects test, or other 
test, of the new animal drug and the listed 
animal drug in the target species, or in the 
appropriate animal model, does not show a 
significant difference between the new 
animal drug and the listed animal drug 
when administered at the same molar dose 
under similar experimental conditions; in 
the event that bioequivalency data do not 
establish a withdrawal period, the Secretary 
can require a tissue residue study to estab
lish the withdrawal period, and the assay 
methodology used is such a study need be 
no more rigorous than the methodology for 
the listed drug. 

"(V) information to show that the labeling 
proposed for the new animal drug is the 

same as the labeling approved for the listed 
animal drug referred to in clause (i) except 
for changes required because of differences 
approved under a petition filed under sub
paragraph <C> or because the new animal 
drug and the listed animal drug are pro
duced or distributed by different persons; 

"(vi) the items specified in clauses <B> 
through <F> of subsection <b><l>; and 

"(vii) a certification, that in the opinion of 
the applicant and to the best of his knowl
edge, with respect to each patent which 
claims the listed animal drug referred to in 
clause (i), or which claims a composition 
containing such listed animal drug, or which 
claims a use for such approved animal drug, 
for which the applicant is seeking approval 
under this subsection and for which infor
mation is required to be filed under subsec
tion (b)(l) or <c><2>-

"(l) that such patent information has not 
been filed, 

"<ID that such patent has expired, 
"(Ill) of the date on which such patent 

will expire, or 
"<IV> that such patent is invalid or will 

not be infringed by the manufacture, use, or 
sale of the new animal drug for which the 
application is submitted. 
The Secretary may not require that an ab
breviated application contain information in 
addition to that required by clauses (i) 
through (vii). 

"(B)(i) An applicant who makes a certifi
cation described in subparagraph 
<A><vii><IV> of this subsection shall include 
in the application a statement that the ap
plicant will, not later than ten days after 
submission of the application, give the 
notice required by clause <ii> of this subsec
tion to-

"(1) each owner of the patent which is the 
subject of the certification or the represent
ative of such owner <e.g., licensee) designat
ed to receive such notice, and 

"(II) the holder of the approved applica
tion under subsection (b)(l) for the drug 
which is claimed by the patent, or the com
position containing such drug claimed by 
the patent, or the use of which is claimed by 
the patent, or the representative of such 
holder designated to receive such notice. 

"(ii) The notice referred to in clause (i) of 
this subsection shall state that an applica
tion, which contains data from bioequiva
lence studies, has been submitted under this 
subsection for the drug with respect to 
which the certification is made to obtain ap
proval to engage in the commercial manu
facture, use, or sale of such drug before the 
expiration of the patent referred to in the 
certification. Such notice shall include a de
tailed statement of the factual and legal 
basis of the applicant's opinion that the 
patent is invalid or will not be infringed. 

"(iii) If an application is amended to in
clude a certification described in subpara
graph <A><viD<IV>, the notice required by 
clause (11) shall be given when the amended 
application is submitted. 

"{C)(i) If a person wants to submit an ab
breviated application for a new animal drug 
which has a different active ingredient or 
whose route of administration, dosage form, 
strength, use with other animal drugs, toler
ance, withdrawal period, or other use re
striction differ from that of an approved 
animal drug referred to in clause (i), such 
person shall submit a petition to the Secre
tary seeking permission to file such an ap
plication. The Secretary shall approve or 
disapprove a petition submitted under this 
subparagraph within ninety days of the 
date the petition is submitted. The Secre-

tary shall approve such a petition unless the 
Secretary finds-

"(!) that field investigations must be con
ducted to show the safety and effectiveness 
of the animal drug or of any of its active in
gredients, the route of administration, the 
dosage form, strength, the use with other 
animal drugs, the tolerance, the withdrawal 
period, or any other use restrictions which 
differ from the approved animal drug; or 

"<ID that any animal drug with a differ
ent active ingredient <including an active in
gredient that is part of an uncharacterized 
mixture) or use with another animal drug 
may not be adequately evaluated for ap
proval as safe and effective on the basis of 
the information required to be submitted in 
an abbreviated application." 

AMENDMENTS TO SECTION 512(C) 

SEc. 102. <a> Section 512<c> of such Act <21 
U.S.C. 360b<c» is amended by inserting 
"(1)" after "(c)", by redesignating clauses 
<1> and <2> as clauses <A> and <B>. respective
ly, and by adding at the end the following: 

"(2) If the patent information described in 
subsection (b)(l) could not be filed with the 
submission of an application under subsec
tion (b)(l) because the application was filed 
before the patent information was required 
under subsection <b><l> or a patent was 
issued after the application was filed under 
such subsection, the holder of an approved 
application shall file with the Secretary, 
prior to the approval of the application, the 
patent number and the expiration date of 
any patent which claims the drug for which 
the application was submitted, or which 
claims a composition containing such drug, 
or which claims a method of using such 
drug, and with respect to which a claim of 
patent infringement could reasonably be as
serted if a person not licensed by the owner 
engaged in the manufacture, use, or sale of 
the drug. If the holder of an approved appli
cation could not file patent information 
under subsection <b><l> because no patent 
had been issued when an application was ap
proved, the holder shall file such informa
tion under this subsection no later than 
thirty days after the date the patent in
volved is issued." 

(b) Section 512(c)(l)(A) of such Act, as re
designated, is amended by inserting "the ap
plicable paragraph of" immediately follow
ing "for denying approval specified in." 

(c) The following paragraph is added at 
the end of subsection (c): 

"(3) An order issued pursuant to para
graph (l)(A) of this subsection (c), approv
ing an application submitted under subsec
tion (b)(2), shall be made effective on the 
last applicable date determined under the 
following: 

"<A> If the applicant only made a certifi
cation described in subclause (I) or <II> of 
subsection <b><3><A><vii) or in both such sub
clauses, the approval shall be made effective 
immediately. 

"(B) If the applicant made a certification 
described in subclause <IID of subsection 
<b><3><A><vii), the approval shall be made ef
fective on the date certified under subclause 
<III). 

"(C) If the applicant made a certification 
described in subclause <IV> of subsection 
(b)(3><A><vi1>, the approval shall be made ef
fective immediately unless an action is 
brought for infringement of a patent which 
is the subject of the certification before the 
expiration of forty-five days from the date 
the notice provided under subsection 
<b><3><B>(i) is received. If such an action is 
brought before the expiration of such days, 
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the approval shall be made effective upon 
the expiration of the thirty-month period 
beginning on the date of the receipt of the 
notice provided under subsection 
<b><3><B><i> or such shorter or longer period 
as the court may order because either party 
to the action failed to reasonably cooperate 
in expediting the action, except that 

"(i) if before the expiration of such period 
the court decides that such patent is invalid 
or not infringed, the approval shall be made 
effective on the date of the court decision, 
or 

"(ii) if before the expiration of such 
period the court decides that such patent 
has been infringed, the approval shall be 
made effective on such date as the court 
orders under section 271<e)(4)(A) of title 35, 
United States Code. 

"In such an action, each of the parties 
shall reasonably cooperate in expediting the 
action. Until the expiration of forty-five 
days from the date the notice made under 
subsection (b)(3)(B)(i) is received, no action 
may be brought under section 2201 of title 
28, United States Code, for a declaratory 
judgment with respect to the patent. Any 
action brought under section 2201 shall be 
brought in the judicial district where the 
defendant has its principal place of business 
or a regular and established place of busi
ness. 

"<D> If the application contains a certifi
cation described in subclause <IV> of subsec
tion <b><3><A><vii> and is for an animal drug 
for which a previous application has been 
submitted under this section containing 
such a certification, the application shall be 
made effective not earlier than one hundred 
and eighty days after-

"(i) the date the Secretary receives notice 
from the applicant under the previous appli
cation of the first commercial marketing of 
the animal drug under the previous applica
tion, or 

"(ii) the date of a decision of a court in :m 
action described in subparagraph <C> hold
ing the patent which is the subject of the 
certification to be invalid or not infringed, 
whichever is earlier. 

"(E)(i) If an application submitted under 
subsection (b)(l) for an animal drug, no 
active ingredient <including any ester or salt 
of the active ingredient> of which has been 
approved in any other application under 
subsection <b><1>, is approved after the date 
of the enactment of this paragraph, no ap
plication may be submitted under subsec
tion (b)(2) which refers to the drug for 
which the subsection (b)(l) application was 
submitted before the expiration of five 
years from the date of the approval of the 
application under subsection (b)(i), except 
that such an application may be submitted 
under subsection (b)(2) after the expiration 
of four years from the date of the approval 
of the subsection (b)(i) application if it con
tains a certification of patent invalidity or 
noninfringement described in subclause <IV> 
of subsection <b><3><A><vii>. The approval of 
such an application shall be made effective 
in accordance with subparagraph <C> of this 
subsection <c><3> except that, if an action 
for patent infringement is commenced 
during the one-year period beginning forty
eight months after the date of the approval 
of the subsection <b)(1) application, the 
thirty-month period referred to in subpara
graph <C> shall be extended by such amount 
of time <if any) which is required for seven 
and one-half years to have elapsed from the 
date of approval of the subsection (b)(l) ap
plication. 

"(it) If an application <which includes any 
supplement to such application> submitted 

under subsection (b)(l) for an animal drug, 
which includes an active ingredient <includ
ing any ester or salt of the active ingredi
ent) for use in the same or a different spe
cies or class of animals, i.e., nonfood produc
ing, ruminant, swine, or poultry, as has been 
approved in another application submitted 
under subsection (b)(l), is approved after 
the date of enactment of this paragraph 
and if the application contains reports of 
new investigations <other than bioequiva
lency studies) essential to the new approval 
of the application and conducted or spon
sored by the applicant, the Secretary may 
not make the approval of an application <in
cluding any supplement to such application> 
submitted under subsection <b><2> for the 
new conditions of approval of such drug in 
the subsection (b)(1) application effective 
before the expiration of three years from 
the date of the approval of the application 
under subsection <b><l> for such drug. 

"(iii) If an application <other than an ab
breviated new animal drug application> sub
mitted under subsection (b)(1), for a new 
animal drug, no active ingredient (including 
any ester or salt of the active ingredient> of 
which has been approved in any other appli
cation under subsection (b)(1), was approved 
during the period beginning on the date 
which is two years before the enactment 
date of this subsection and ending on the 
enactment date of this subection, the Secre
tary may not make the approval of an appli
cation which refers to the animal drug for 
which the subsection (b)(2) application was 
submitted effective before the expiration of 
five years from the date of approval of the 
application under subsection <b><l>. 

AMENDMENTS TO SECTION 512 <d> 
SEc. 103. <a> Section 512(d)(l) of such Act 

<21 U.S.C. 360b(d)(l)) is amended by insert
ing after "finds" the words "with respect to 
an application filed under subsection 
(b)(l)"; by inserting "(1)" after "(b)" in sub
paragraph <A>; and by redesignating sub
paragraphs <G> and <H> as subparagraphs 
<H> and (I) and inserting after subpara
graph <F> the following: "<G> the applica
tion failed to contain the patent informa
tion prescribed by subsection <b><l>;". 

<b> The last sentence of subsection 
512(d)(l) of such Act is amended by striking 
"(H)" and inserting in lieu thereof"(!)". 

<c> The following paragraph is added at 
the end of subsection <d>: 

"(4) If the Secretary finds with respect to 
an application filed under subsection (b)(2), 
after due notice to the applicant in accord
ance with subsection <c> and giving him an 
opportunity for a hearing, in accordance 
with said subsection, that-

"(A) the methods used in, or the facilities 
and controls used for, the manufacture, 
processing, and packing of the drug are in
adequate to assure and preserve its identity, 
strength, quality, and purity; 

"<B> information submitted with the ap
plication is insufficient to show that each of 
the proposed conditions of use has been pre
viously approved for the listed animal drug 
referred to in the application; 

"<C><i> if the listed animal drug has only 
one active ingredient, information submit
ted with the application is insufficient to 
show that the active ingredient is the same 
as that of the listed drug; 

"(ii) if the listed animal drug has more 
than one active ingredient, or permitted 
uses with other animal drugs, information 
submitted with the application is insuffi
cient to show that the active ingredients or 
permitted uses with other animal drugs are 

the same as those for the listed animal 
drug, or 

"<iii) if the listed animal drug has more 
than one active ingredient or permitted use 
with other approved animal drugs in animal 
feed and if the application is for a new 
animal drug which has an active ingredient 
or proposed permitted use different from 
the listed animal drug, information submit
ted with the application is insufficient to 
show-

"(!) that the other active ingredients or 
permitted uses are the same as for the listed 
animal drug, or 

"<ID that the different active ingredient 
or proposed use is an active ingredient of, or 
a proposed use with, a listed animal drug or 
an animal drug which does not meet the re
quirements of section 201(w), 
or no petition to file an application for the 
drug with the different ingredient or use 
was approved under subsection (b)(3)(C); 

"(D)(i) if the application is for a drug 
whose route of administration, dosage form, 
or strength of the drug is the same as the 
route of administration, dosage form, or 
strength of the approved animal drug re
ferred to in the application, information 
submitted in the application is insufficient 
to show that the route of administration, 
dosage form, or strength is the same as that 
of the approved animal drug, or 

"(ii) if the application is for a drug whose 
route of administration, dosage form, or 
strength of the drug is different from that 
of the approved animal drug referred to in 
the application, no petition to file an appli
cation for the drug with the different route 
of administration, dosage form, or strength 
was approved under subsection <b><3><C>; 

"(E)(i) if the application is for a drug for 
which the methods of analysis for residues 
of such drug or substances formed in or on 
food from such drug, tolerances, withdrawal 
periods, or other use restrictions are the 
same as the methods of analysis, tolerances, 
withdrawal times and other use restrictions 
of the listed animal drug referred to in the 
application, information submitted in the 
application is insufficient to show that the 
drug is bioequivalent to the approved 
animal drug; or 

"<ii> if the application is for a drug for 
which the methods of analysis, tolerances, 
withdrawal periods or other use restrictions 
are different from those of the listed animal 
drug referred to in the application, no peti
tion to file an application for a drug with a 
different method of analysis, tolerance, 
withdrawal period or other use restriction 
was approved under subsection <b><3><C>; 

"<F> if the application was filed pursuant 
to the approval of a petition under subsec
tion <b><3><C>. the application did not con
tain the information required by the Secre
tary respecting the active ingredient, route 
of administration, dosage form, strength, 
method of analysis, tolerance, withdrawal 
period or other use restriction which is not 
the same; 

"(G) information submitted in the appli
cation is insufficient to show that the (i) 
drug is bioequivalent to the listed animal 
drug referred to in the application or meets 
any criteria established by the Secretary for 
the listed drug concerning active ingredients 
that are part of an uncharacterized mixture, 
(ii) the withdrawal period and tolerance are 
not the same as the listed animal drug re
ferred to in the application; or, <itO if the 
application was filed pursuant to a petition 
approved under subsection <b><3><C>. infor
mation submitted in the application is insuf-
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ficient to show that the active ingredients 
of the new animal drug are of the same 
pharmacological or therapeutic class as 
those of the approved animal drug referred 
to in subsection <b><3><A><D and that the 
new animal drug can be expected to have 
the same therapeutic effect as the listed 
animal drug when administered to animals 
for a condition of use referred to in such 
subsection; 

"(H) information submitted in the appli
cation is insufficent to show that the label
ing proposed for the drug is the same as the 
labeling approved for the listed animal drug 
referred to in the application except for 
changes required because of differences ap
proved under a petition filed under subsec
tion <b><3><C> or because the new animal 
drug and tl'.e listed animal drug are pro
duced or distributed by different persons; 

"(I) information submitted in the applica
tion or any other information available to 
the Secretary shows that (i) the inactive in
gredients of the new animal drug are unsafe 
for use under the conditions prescribed, rec
ommended, or suggested in the labeling pro
posed for the ~ ug, or (ii) the composition 
of the new animal drug is unsafe under such 
conditions because of the type or quantity 
of inactive ingredients included or the 
manner in which the inactive ingredients 
are included or the failure of components of 
an uncharacterized mixture to meet the cri
tieria established by the Secretary for the 
approved animal drug; 

"(J) the approval under subsection <c> of 
the listed animal drug referred to in the ap
plication under subsection (b)(2) has been 
wihdrawn or suspended for grounds de
scribed in subparagraphs <A> through <C> of 
subsection <e><l>; the Secretary has pub
lished a notice of opportunity for hearing to 
withdraw approval of the listed animal drug 
for grounds described in subparagraphs <A> 
through <C> of subsection <e><l>; the approv
al under this section of the listed animal 
drug referred to in the application under 
subsection <b><2> has been withdrawn or sus
pended under subsection <e><l> or <3>; or the 
Secretary has determined that the listed 
animal drug has been withdrawn from sale 
for safety or effectiveness reasons; 

"(K) the application does not meet any 
other requirement of subsection <b><3><A>; 

"(L) based on a fair evaluation of all mate
rial facts, the labeling of the new animal 
drug is false or misleading in any particular; 
or 

"<M> the application contains an untrue 
statement of material fact; 
he shall issue an order refusing to approve 
the application. If, after such notice and op
portunity for a hearing, the Secretary finds 
that subparagraphs <A> through <M> do not 
apply, he shall issue an order approving the 
application, which shall be made effective 
on the last applicable date determined 
under subsection <c><3>." 

AMENDMENTS TO SECTION 512(e) 

SEC. 104. <a> Section 512<e> of such act <21 
U.S.C. 360b(e)) is amended by redesignating 
paragraphs <2> and <3> as <4> and <6>. 

<b> Paragraph <1> of such section is 
amended <1> by inserting "<1>" after "<b>"; 
<2> by deleting "<H>" in subparagraph <B> 
and inserting in lieu thereof "(I>"; <3> by in
serting "or" after the semicolon at the end 
of subparagraph <C>; <4> by redesignating 
subparagraphs <D> and <E> as <A> and <B>; 
and <5> by inserting the following after sub
paragraph <C>: 

"<D> the patent information prescribed by 
subsection <c><2> was not filed within thirty 
days after the receipt of written notice from 

the Secretary specifying the failure to file 
such information. 

"(2) The Secretary shall also, after due 
notice and opportunity for hearing to the 
applicant, issue an order withdrawing the 
approval of an application with respect to 
any new animal drug under this section if 
the Secretary finds-

( c) The sentence following paragraph 
<2><B> of such section <as redesignated> is 
designated as paragraph (3), and the words 
"such application" are deleted and the 
words "any application approved under sub
section (c)" are inserted in lieu thereof in 
that sentence. 

<d> The following paragraph is added fol
lowing paragraph < 4> <as redesignated>: 

"(5) If an animal drug approved under 
this section refers in its approved applica
tion to a new animal drug the approval of 
which was withdrawn or suspended for 
grounds d~scribed in subparagraphs <A> 
through <C> of subsection <e><l> or which, as 
determined by the Secretary, has been with
drawn from sale for safety or effectiveness 
reasons, the approval of the animal drug 
under this section shall be withdrawn or 
suspended-

"<A> for the same period as the withdraw
al or suspension under subsection <e><l>, or 

"<B> if the listed animal drug has been 
withdrawn from sale, for the period of with
drawal from sale or, if earlier, the period 
ending on the date the Secretary deter
mines that the withdrawal from sale is not 
for safety or effectiveness reasons." 

AMENDMEN'l•S TO SECTION 512(i) 

SEc. 105. Section 512(1) of such Act <21 
U.S.C. 360b<D> is amended <1> by inserting 
"<1)" after "(b)"; <2> by deleting the words 
"by notice, which upon publication shall be 
effective as a regulation,"; (3) by inserting 
the words", established name of the ap
proved new animal drug and any proprie
tary name, the patent information submit
ted under subsections <b><l> and <c><2>, and 
any period during which abbreviated appli
cations may not made effective pursuant to 
subsection <c><3><E>," after applicant"; and 
<4> by deleting the second sentence, and in
serting in lieu thereof: "Upon withdrawal of 
approval of any new animal drug applica
tion filed pursuant to subsection <b><l>. or 
upon its suspension, the Secretary shall 
forthwith publish in the Federal Register 
the name and address of the applicant and 
the established and any proprietary name of 
the drug, and a brief statement of the statu
tory basis for the action <or that such with
drawal is at the request of the applicant>." 

ADDITIONAL AMENDMENTS 

SEc. 106. Section 512 of such Act <21 
U.S.C. 360b> is further amended by inserting 
after subsection <n> the following: 

"<o> For purposes of this section, the term 
'patent' means a patent issued by the 
Patent and Trademark Office of the De
partment of Commerce." 

SEc. 107. <a> The Secretary of Health and 
Human Services shall promulgate, in ac
cordance with the notice and comment re
quirements of section 553 of title 5, United 
States Code, such regulations as may be 
necessary for the administration of section 
512 of the Federal Food, Drug, and Cosmet
ic Act, as amended by sections 101 through 
107 of this Act, within one year of the date 
of enactment of this Act. 

<b> During the period beginning sixty days 
after the date of the enactment of this Act 
and ending on the date regulations promul
gated under subsection <a> take effect, ab
breviated new animal drug applications may 

be submitted in accordance with the provi
sions of section 314.2 of title 21 of the Code 
of Federal Regulations and shall be consid
ered as suitable for any drug which has 
been approved for safety and effectiveness 
under section 512<c> of the Federal Food, 
Drug, and Cosmetic Act before the date of 
the enactment of this Act. If any such pro
vision of section 314.2 is inconsistent with 
the requirements of section 512 of the Fed
eral Food, Drug, and Cosmetic Act as 
amended or added by this Act, the Secretary 
shall consider the application under the ap
plicable requirements of section 512 as 
amended or added. 

SEc. 108. Section 2201(b) of title 28, 
United States Code, is amended by deleting 
"section 505" and inserting in lieu thereof 
"sections 505 and 512". 

TITLE II-PATENT EXTENSION 
SEc. 201. Section 156 of title 35 of the 

United States Code is amended as follows: 
<a> subsection <c><2> is amended by delet

ing the words "and <3><B><D" and inserting 
in lieu thereof "(3)(B)(i), (4)(B)(i), and 
<5><B><D." 

<b> subsection <d><l><C> is amended by in
serting after the words "the Secretary of 
Health and Human Services" the following 
words "or the Secretary of Agriculture, as 
appropriate,". 

<c> subsection <d><2><A> is amended <1> by 
deleting the words "human drug" and in
serting in lieu thereof the words "human or 
animal drug," <2> by inserting after the 
words "Federal Food, Drug, and Cosmetic 
Act," the following words "or the Secretary 
of Agriculture if the patent claims a veteri
nary biological product or a method of using 
or manufacturing such a product and if the 
product is subject to the Virus-Serum-Toxin 
Act,". 

<d> subsection <d><2><B>(i) is amended by 
deleting the first word of the last sentence 
and by inserting in lieu thereof the follow
ing: "For a product, device or additive sub
ject to the Federal Food, Drug and Cosmetic 
Act, the" and by adding the following sen
tence at the end of the subparagraph: "For 
a product subject to the Virus-Serum-Toxin 
Act, the Secretary of Agriculture may not 
delegate the authority to make the determi
nation prescribed by this subparagraph to 
an office below the Office of the Assistant 
Secretary for Marketing and Inspection 
Services." 

SEc. 202. Section 156 of title 35 of the 
United States code is amended as follows: 

(a) subsection <f><l><A> is amended by de
leting the word "human" therefrom. 

<b> subsection <f><l> is amended by adding 
a new subparagraph "<c>" as follows: "<C> A 
veterinary biological subject to regulation 
under the Virus-Serum-Toxin Act." 

<c> subsection <f><2> is amended by delet
ing the word "human" from the phrase 
"human drug product" and by inserting fol
lowing the words "new drug," the words 
"new animal drug,". 

<d> subsection (g) is amended by redesig
nating subparagraph < 4> as subparagraph 
<6> and by inserting between subparagraph 
<3> and subparagraph (6), as renumbered, 
new subparagraphs <4> and <5>, as follows: 

"<4><A> In the case of a product which is a 
new animal drug, the term means the period 
described in subparagraph <B> to which the 
limitation described in paragraph <6> ap
plies. 

"(B) The regulatory review period for a 
new animal drug product is the sum of-

"<1> the period beginning on the date an 
exemption under subsection <J> of section 
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512 became effective for the approved new 
animal drug product and ending on the date 
an application was initially submitted for 
such animal drug product under section 512, 
and 

"(ii) the period beginning on the date the 
application was initially submitted for the 
approved animal drug product under subsec
tion <b> of section 512 and ending on the 
date after enactment of this section such 
application was approved under such sec
tion." 

" (5)(A) In the case of a product which is a 
veterinary biological, the term means the 
period described in subparagraph <B> to 
which the limitation described in paragraph 
(6) applies." 

"<B> The regulatory period for a veteri
nary biological product is the sum of-

" (i) the period beginning on the date the 
authority to prepare an experimental bio
logical product under the Virus-Serum 
Toxin Act became effective and ending on 
the date an ,?Plication for a license was 
submitted under the Virus-Serum-Toxin 
Act, and 

" (ii) the period beginning on the date an 
application for a license was submitted for 
appro-"u under the Virus-Serum-Toxin Act 
and ending on the date after enactment of 
this section such license was issued." 

SEc. 203. Section 271 of title 35, United 
States Code, is amended as follows: 

<a> subsection <e><l> is amended by delet
ing in its entirety the language in parenthe
ses and by deleting the period at the end 
thereof and inserting in lieu thereof the fol
lowing: "or veterinary biological products." 

<b> subsection <e><2> is amended by delet
ing the words "under section 505(j) of the 
Federal Food, Drug, and Cosmetic Act or de
scribed in section 505(b)(2) of such Act for a 
drug" and inserting in their place the words 
"under a Federal law which regulates the 
manufacture, use, or sale of drugs or veteri
nary biological products" and by inserting 
between the words "sale of a drug" and 
"claimed in a patent" the words "or veteri
nary biological products." 

By Mr. CRANSTON <for Mr. 
BAUCUS, for himself, Mr. CRAN
STON, and Mr. BINGAMAN): 

S. 2408. A bill entitled the "Anti
dumping Act of 1986"; to the Commit
tee on Finance. 

(The remarks of Mr. CRANSTON and 
Mr. BAucus and the text of the legisla
tion appear earlier in today's RECORD.) 

By Mr. HATCH (for himself and 
Mr. RUDMAN): 

S. 2409. A bill to amend the Legal 
Services Corporation Act to authorize 
appropriations for 3 fiscal years, to 
strengthen the provisions of that act, 
and for other purposes; to the Com
mittee on the Labor and Human Re
sources. 

LEGAL SERVICES CORPORATION AMENDMENTS 

Mr. HATCH. Mr. President, today 
Senator RUDMAN and I are introducing 
a bill which will reauthorize the Legal 
Services Corporation and provide the 
statutory basis needed to resolve the 
troublesome issues which over the last 
5 years have so beleaguered the oper
ation of this important Federal pro
gram. 

It is no secret to this body that the 
Federal provision of legal aid has not 

been without controversy. As I have 
remarked before, both proponents and 
opponents of the Corporation have 
been relentless in their attack of one 
another's opinions during the 1980's. 
The debate has been noteworthy for 
its passion if not its product, but too 
often we did not have before us the 
necessary factual information needed 
to discuss this issue accurately. 

Since 1983, I have conducted a series 
of oversight hearings coupled with sev
eral GAO investigations on the Corpo
ration. The testimony and the GAO 
inquiries revealed that while several 
local programs, such as Utah Legal 
Services, Inc., have provided a needed, 
and valuable service to ensure that the 
poor have access to our legal system: 

Millions of dollars in cash and staff
time were spent on the organization of 
a grassroots political campaign to pro
tect the Corporation and to fight the 
Reagan administration; 

Grantee staff have been able to use 
Federal funds to pay for thousands of 
dollars worth of personal expenses; 

Millions of dollars were diverted 
from legal services into real estate pur
chases and office renovations; and 

Some local programs have accumu
lated huge cash balances at a time 
when other programs were unable to 
meet client needs. 

Taken in its totality, the testimony 
revealed that the Federal Legal Aid 
Program has been and can be abused; 
that instead of being free of political 
pressures, the Corporation has been 
used to finance and implement parti
san political objectives; and, that cur
rent law is an inadequate deterrent 
against those who wish to avoid con
gressional restrictions. 

The bill we are introducing today ad
dresses each of these concerns and 
others without undermining the integ
rity of the program or the purpose of 
the Legal Services Corporation Act, as 
amended. The bill draws heavily from 
previous congressional efforts to ad
dress the problems facing the Corpo
ration. For example, the provisions 
concerning lobbying by the Corpora
tion and its recipients, training pro
grams authorized by the Corporation, 
the representation of aliens, the com
position of local governing bodies, and 
the treatment of class actions have 
been approved by Congress in 1983, 
1984, and 1985, as amendments to ap
propriations bills governing the Corpo
ration. Similarly, language in the bill 
addressing defunding and refunding of 
program grantees was taken from the 
last Legal Services Corporation au
thorization bill to pass the House of 
Representatives, H.R. 3480. The bill 
also contains several new sections, 
each of which stems from the findings 
of the committee's inquiry. 

Over a decade ago, Congress with 
great fanfare and acclaim pledged to 
provide legal assistance free of politi
cal pressure. The bill we are introduc-

ing today will enable Congress to make 
good on that promise not just in a few 
States but throughout the country. 
The following is a section-by-section 
explanation of the bill. 

Section 1 of the bill establishes the 
name of the bill as "Legal Services 
Corporation Amendments of 1986." 

Section 2 amends the definition of 
the term "recipient" in order to create 
a uniform term for all those receiving 
financial assistance from the Legal 
Services Corporation Act. 

Section 3 of the bill amends the acts 
by adding two new subsections. The 
first subsection prohibits any recipient 
from hiring an officer or employee of 
the Corporation, if that officer or em
ployee was personally and substantial
ly involved in any matter dealing with 
that recipient during employment 
with the Corporation. In the past, Cor
poration officials have given large 
sums of money to organizations which 
subsequently hired them as employees 
or officers. 

The second subsection defines the 
Legal Services Corporation and each 
recipient of funds as an agency of the 
United States for purposes of creating 
criminal liability for violations of sec
tions of title 18 of the United States 
Code dealing with fraud, embezzle
ment, and conspiracy. 

Section 4 of the bill grants the Cor
poration authority to issue regulations 
to provide for enforcement of the act, 
including instances where recipients 
misuse funds or refuse to take actions 
against employees who have commit
ted serious violations. Specific enforce
ment measures include suspension, re
duction or termination of financial as
sistance and the suspension or termi
nation of any employee of the Corpo
ration or a recipient. No suspension or 
termination of funds is allowed with
out prior reasonable notice and oppor
tunity for a fair hearing. In addition, 
the clients of recipients affected by 
these measures are not to be adversely 
affected and the Corporation is to 
insure that their representation is 
completed in an orderly fashion. 
Recent problems with grantees, such 
as the National Clients Council, have 
highlighted the need for these provi
sions. 

This section would eliminate the 
current problem of presumptive re
funding and grant the Corporation 
power to move quickly in situations 
where it determines that a different 
recipient would provide more economi
cal or effective legal services. The pro
visions will also encourage recipients 
to improve service and cooperate with 
the Corporation in monitoring and 
evaluation. Quality service is a better 
basis for awarding a legal aid grant 
than habit or tradition. 

The section also provides that any 
application for refunding may not be 
denied without reasonable notice and 
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opportunity to show cause why such 
action should not be taken. As was 
mentioned earlier, this language on 
defunding and refunding is the same 
language found in H.R. 3480, the au
thorization bill passed by the House 
during the 97th Congress. 

Section 5 of the bill amends the act 
by adding a new subparagraph which 
prohibits the bringing of class actions 
against Federal, State or local govern
ments unless first, the project director 
of the recipient approves the action in 
accordance with policies established 
by the governing body of the recipient; 
second, the relief sought is for the pri
mary benefit of individuals eligible for 
legal assistance under the act; and, 
third, prior to filing an action, the 
project director of the recipient deter
mines that the Government is not 
likely to change the policy or practice 
in question, the policy or practice will 
continue to adversely affect eligible 
clients, the recipient has given notice 
of its intention to seek class relief, and 
the responsible efforts to resolve the 
matter without litigation have not 
been successful or would be adverse to 
the clients. This section also provides 
that the Corporation's board may su
percede these requirements by regula
tions. This language has been adopted 
by Congress in the last three appro
priations bills; Public Law 98-166, 
Public Law 98-411, and Public Law 99-
180. 

Section 6 of the bill prohibits the 
use of any Corporation funds, person
nel or equipment in attempting to 
affect legislative redistricting or reap
portionment at any level of govern
ment, as has occurred in the past. 

Section 7 of the bill prohibits offi
cers and employees of the Corporation 
and recipients from intentional inden
tification of the Corporation or its re
cipients with any political activity as
sociated with a political party or asso
ciation, or the campaign of any candi
date for public or party office. 

Section 8 specifies when a grantee is 
to pay costs and fees of filing a legal 
action or accept attorneys fees award
ed by the courts. Currently, if a court 
finds a suit was brought as a form of 
harassment or was a malicious abuse 
of legal process the costs and fees are 
to be paid by the Corporation or the 
recipient that commenced the action. 
Under the bill the board of the Corpo
ration would also be empowered to 
issue regulations dealing with the dis
tribution of attorney's fees received by 
a recipient when such fees are award
ed by the court in an action in which 
the recipient has participated. The bill 
provides that the fees will be trans
ferred to the Corporation for distribu
tion among its various grantees, with 
the primary consideration being made 
to the State from which fees were de
rived. There are three exception to 
this guideline. The recipient is not re
quired to transfer the fees received as 

a result of a court mandated appoint
ment, the recipient may retain reason
able costs customarily allowed in liti
gation against an unsuccessful party, 
and the recipient may retain the 
actual cost of bringing the action, in
cluding the proportion of the compen
sation of each attorney involved in the 
action. These regulations will ensure 
that individual recipients are not col
lecting twice for the same legal repre
sentation. 

Section 9 of the bill contains prohi
bitions against using Corporation 
funds for lobbying. The section would 
prevent the use of Federal legal aid 
funds to be used to influence the out
come of legislation, or to influence the 
decision of any Member of Congress or 
other elected government official, 
unless a client's legal rights are in
volved and the matter is properly ap
proved. This section contains language 
identical to that adopted by Congress 
in appropriation bills Public Law 98-
166, Public Law 98-411, and Public 
Law 99-180. 

Section 10 of the bill requires a re
cipient to devote a substantial amount 
of its funds to the involvement of pri
vate attorneys in the delivery of legal 
services to eligible clients. The section 
is necessary to induce compliance with 
the Corporation's regulations which 
already require 12% percent of a re
cipient's annual field award to be used 
in private attorney involvement. The 
section does permit, however, a waiver 
of the requirement in instances where 
application would create a substantial 
burden contrary to the purposes of 
the act. 

Section 11 amends the act to prohib
it the use of funds for the dissemina
tion of information advocating par
ticular political activities, labor or 
anti-labor activities, boycotts, picket
ing, strikes, and demonstrations. The 
clause preserves the right of recipients 
to use the funds to train attorneys and 
paralegal personnel to provide ade
quate legal assistance to eligible cli
ents, to advise client's as to the nature 
of the legislative process or to inform 
eligible clients of their rights under 
statute, order or regulation. The lan
guage is identical to that used in the 
last three appropriations bills, Public 
Law 98-166, Public Law 98-411, and 
Public Law 99-180. 

Section 12 of the bill addresses the 
provision of legal assistance to aliens. 
The section requires that an alien be 
properly admitted as a resident before 
access to Corporation funds is allowed. 
Again, the language of this section is 
identical to that adopted by Congress 
in the last three appropriations bills, 
Public Law 98-166, Public Law 98-411, 
and Public Law 99-180. 

Section 13 provides that Corporation 
funds are not to be used to purchase 
real estate unless such purchase is ap
proved by a two-thirds vote of the 
board of the Corporation. 

Section 14 of the bill amends the act 
with regard to the governing bodies of 
eligible recipients. This section adds 
the requirement that a majority of the 
governing body be appointed to terms 
of office by the governing bodies of 
the State, county, or municipal bar as
sociations which represent a majority 
of the attorneys practicing law in the 
locality in which the recipient is to 
provide legal assistance. Attorneys on 
the governing body are not to receive 
compensation from any recipient. The 
60-percent attorney and appointment 
requirements may be waived by the 
Corporation if necessary. In addition, 
no individual on the governing body 
may serve for more than 5 years. This 
section also contains language from 
the earlier appropriation bills, Public 
Law 98-166, Public Law 98-411, and 
Public Law 99-180. 

Section 15 of the bill adds two new 
subsections to the act. The first sub
section prohibits the commingling of 
Corporation funds with the resources 
of any other organization furnishing 
legal assistance if the purpose or 
effect of the commingling is to circum
vent any requirement or prohibition in 
the act. The second subsection re
quires that all grants, subgrants, con
tracts, or subcontracts directly related 
to the provision of legal assistance or 
research, made by any recipient shall 
first be approved by the Corporation. 
Such approval or disapproval is to be 
made within 60 days of notice to the 
Corporation of the recipient's intent 
to take such action. These new subsec
tions are necessary to promote ac
countability for Corporation funds 
and ensure observance of the provi
sions of the Legal Services Corpora
tion Act and its accompanying regula
tions. The findings of the GAO in a 
report dated August 22, 1985, were the 
impetus for this provision. 

Section 16 of the bill adds two new 
subsections dealing with reporting and 
auditing. The first subsection requires 
annual summary reports from all re
cipients of Corporation funds detailing 
the activities of the recipient and its 
subgrantees. The Corporation must 
review these reports to ensure compli
ance with the act and then issue a 
report itself on the compliance of re
cipients. The second subsection em
powers the Corporation to take disci
plinary action or deny refunding for 
failure to comply with audit requests. 
Some recipients have repeatedly re
fused to cooperate with legitimate re
quests by the Corporation concerning 
the substance and cost of grant activi
ties. 

Section 17 appropriates funds for 
the Corporation for the fiscal year 
1986 and the 2 succeeding years and 
adds a clause which makes expendi
ture of the funds subject to the act or 
other statutes respecting the expendi
ture of funds. This section also adds a 
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new subsection which makes all unex
pended funds, held by recipients on 
the date of enactment of this bill, sub
ject to the provisions of the Legal 
Services Corporation Amendments of 
1985. This new subsection is included 
to require the expenditure of funds 
from previous appropriations before a 
grantee may use current funds. 

Section 18 of the bill adds a new sec
tion to the act which permits the Cor
poration to bring an action in the U.S. 
district courts to compel specific per
formance of agreements between the 
Corporation and any recipient or to 
compel compliance by recipients with 
the provisions of the act and any rule, 
regulation or guideline promulgated 
under the act. This new section also 
provides for uninterrupted provision 
of legal assistance to any eligible client 
affected by a court order or judgment 
under this section unless the court de
termines that interruption is neces
sary, in which case the court is to at
tempt to make equitable arrangements 
for that eligible client. Under this sec
tion, all directors, officers, and em
ployees of the Corporation; members 
of the board, officers, and employees 
of all recipients, grantees, contractees, 
subgrantees, subcontractees; and all 
other persons who receive or are re
sponsible for financial assistance 
under the act are defined as Federal 
employees for purposes of title 18 of 
the United States Code. These provi
sions make it possible for the Corpora
tion to enforce compliance and govern 
misconduct among those members and 
recipients who are unwilling to follow 
the provisions of the act and the rules, 
regulations, and guidelines. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2409 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Legal Services Cor
poration Amendments of 1986". 

DEFINITIONS 

SEc. 2. Section 1002 of the Legal Services 
Corporation Act <hereafter in this Act re
ferred to as the "Act") is amended to read 
as follows: 

"(6) 'recipient' means any grantee, con
tractor, or person or entity receiving finan
cial assistance under this title; and". 

CONFLICT OF INTEREST; CRIMINAL LIABILITY 

SEc. 3. Section 1005 of the Act is amended 
by adding at the end thereof the following 
new subsections: 

"<h> No officer or employee of the Corpo
ration who participated personally and sub
stantially as an officer or employee, 
through decision, approval, disapproval, rec
ommendation, the furnishing of advice, in
vestigation, or otherwise, in a matter involv
ing the application for, or approval of fund
ing to, a recipient may be employed by such 
recipient for a period not to exceed one year 

after termination of service as an officer or 
employee of the Corporation. 

"<1> The Legal Services Corporation and 
each recipient of funds under this Act shall 
be considered an agency of the United 
States for the purposes of sections 286, 287, 
371, 641, and 1001 of title 18 of the United 
States Code.". 

DEFUNDING;REFUNDING 

SEc. 4. <a><l> Section 1006<b><5> of the Act 
is amended by striking out the second sen
tence. 

(2) Section 1006(b) of the Act is amended 
by redesignating paragraph <6> as para
graph <7> and by inserting after paragraph 
<5> the following new paragraph: 

"<6><A> The Board, within 90 days after 
the date of the enactment of the Legal Serv
ices Corporation Amendments of 1985, shall 
issue regulations to provide for the enforce
ment of this title. The regulations shall in
clude, among available remedies, provisions 
for the immediate suspension of financial 
assistance under this title, suspension of an 
employee of the Corporation or any employ
ee of any recipient by such recipient, and 
the reduction or termination of such assist
ance or employment as deemed appropriate 
for the violation involved. Financial assist
ance under this title shall not be terminated 
or suspended unless the recipient has been 
afforded reasonable notice and an opportu
nity for a fair hearing pursuant to regula
tions promulgated by the Corporation. The 
Corporation shall insure that the eligible 
clients of a recipient, grantee, or contractor, 
whose financial assistance is terminated or 
suspended under this section, are not ad
versely affected by virtue of such termina
tion or suspension. 

"<B> An application for refunding shall 
not be denied unless the recipient has been 
afforded reasonable notice and an opportu
nity to show cause why such action should 
not be taken. 

"<C) The Corporation shall provide for 
the orderly completion of representation of 
eligible clients of a recipient whose financial 
assistance is discontinued pursuant to sub
paragraph <A> or <B> of this paragraph.". 

<b> Section 1011 of the Act is repealed. 
<c><l> Section 1006<b><l><A> of the Act is 

amended by striking out ", after a hearing 
in accordance with section 1011,". 

<2> Section 1006<b><2> of the Act is amend
ed by striking out "in accordance with the 
types of procedures prescribed in the provi
sions of section 1011". 

<3> Section 1007<a> of the Act is amend-
ed-

<A> by inserting "and" after clause <8>, 
<B> by striking out clause <9>, and 
<C> by redesignating clause <10> as clause 

(9). 
(d) The amendments made by this section 

shall not affect any proceeding pending on 
the date of enactment of this Act under sec
tion 1011 of the Act. 

CLASS ACTIONS 

SEc. 5. Section 1006<d><5> of the Act is 
amended by inserting "<A>" after the para
graph designation and by adding at the end 
thereof the following new subparagraph: 

"<B> No class action shall be brought 
against the Federal Government or any 
State or local government unless-

"(i) the project director of a recipient has 
expressly approved the filing of such an 
action in accordance with policies estab
lished by the governing body of such recipi
ent; 

"<U> the class relief which is the subjec~ of 
such an action is sought for the primary 

benefit of individuals who are eligible for 
legal assistance; and 

·"<tiD that prior to filing such an action, 
the recipient project director has deter
mined that the government entity is not 
likely to change the policy or practice in 
question, that the policy or practice will 
continue to adversely affect eligible clients, 
that the recipient has given notice of its in
tention to seek class relief and that respon
sible efforts to resolve without litigation the 
adverse effects of the policy or practice 
have not been successful or would be ad
verse to the interest of the clients; 
except that the provisions of this subpara
graph may be superseded by regulations 
governing the bringing of class action suits 
promulgated by a majority of the Board 
who have been confirmed in accordance 
with section 1004<a> of this title.". 

REDISTRICTING LITIGATION PROHIBITED 

SEc. 6. Section 1006<d> of the Act is 
amended by adding the following: 

"<7> The Corporation or any recipient 
shall not contribute or make available cor
porate funds or program personnel or equip
ment for use in advocating or opposing any 
plan, proposal, or litigation intended to or 
having the effect of altering any legislative 
redistricting or reapportionment at any 
level of government.". 
POLITICAL ACTIVITIES BY OFFICERS AND EM· 

PLOYEES OF THE CORPORATION AND RECIPI· 
ENTS 

SEc. 7. Section 1006(e)(l) of the Act is 
amended to read as follows: 

"(1) An officer or employee of the Corpo
ration or of a recipient shall not at any time 
intentionally identify the Corporation or its 
recipients with any partisan or nonpartisan 
political activity associated with a political 
party or association, or the campaign of any 
candidate for public or party office.". 

ATTORNEY'S FEES 

SEc. 8. <a> The last sentence of section 
1006(f> of the Act is amended to read as fol
lows: "Any such costs and fees shall be di
rectly paid by the Corporation or the recipi
ent that commenced the action, as the case 
may be.". 

(b) Section 1006 of the Act is further 
amended by adding at the end thereof the 
following new subsection: 

"<g><l> The Board, within 90 days after 
the date of the enactment of the Legal Serv
ices Corporation Amendments of 1985, shall 
issue regulations to provide for the distribu
tion of attorneys' fees received by a recipi
ent, in accordance with the provisions of 
paragraph <2>. 

"(2) Such fees shall be transferred to the 
Corporation and the Corporation shall dis
tribute such fees among its grantees for the 
direct delivery of legal assistance, with due 
consideration being given to the State from 
which the fees were derived, except that, 
subject to approval by the Corporation-

"<A> a recipient shall not be required to 
transfer fees or other compensation re
ceived as a result of a mandated court ap
pointment; 

"<B> a recipient may retain reasonable 
costs customarily allowed in litigation 
against an unsuccessful party; and 

"<C> a recipient may retain the actual cost 
of bringing the action, including the propor
tion of the compensation of each attorney 
involved in the action.". 

PROHIBITION ON LOBBYING 

SEc. 9. <a> Section 1007<a><5> of the Act is 
amended to read as follows: 
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"<5> insure that no funds made available 

by the Corporation may be used-
"<A> to pay for any publicity or propagan

da intended or designed to support or defeat 
legislation pending before Congress or State 
or local legislative bodies or intended or de
signed to influence any decision by a Feder
al, State, or local agency; 

"<B> to pay for any personal service, ad
vertisement, telegram, telephone communi
cation, letter, printed or written matter, or 
other device, intended or designed to influ
ence any decision by a Federal, State, or 
local agency, except when legal assistance is 
provided by an employee of a recipient to an 
eligible client on a particular application, 
claim, or case, which directly involves the 
client's legal rights or responsibilities; 

"(C) to pay for any personal service, ad
vertisement, telegram, telephone communi
cation, letter, printed or written matter, or 
any other device intended or designed to in
fluence any Member of Congress or any 
other Federal, State, or local elected offi
cial-

"(i) to favor or oppose any referendum, 
initiative, appointment, constitutional 
amendment, or any similar procedure of the 
Congress, any State legislature, any local 
council, or any similar governing body 
acting in a legislative capacity, 

"(ii) to favor or oppose an authorization 
or appropriation directly affecting the au
thority, function, or funding of the recipi
ent or the Corporation, or 

"<iii> to influence the conduct of oversight 
proceedings of the recipient or the Corpora
tion; 

"(D) to pay for any personal service, ad
vertisement, telegram, telephone communi
cation, letter, printed or written matter, or 
any other device intended or designed to in
fluence any Member of Congress or any 
other Federal, State, or local elected official 
to favor or oppose any Act, bill, resolution, 
or similar legislation, except that this sub
clause shall not preclude funds from being 
used to provide communication directly to a 
Federal, State, or local elected official on a 
specific and distinct matter where the pur
pose of such communication is to bring the 
matter to the official's attention if-

"(i) the project director of a recipient has 
expressly approved in writing the undertak
ing of such communication to be made on 
behalf of a client or class of clients in ac
cordance with policy established by the gov
erning body of the recipient; and 

"<ii> the project director of a recipient has 
determined prior to the undertaking of such 
communication, that-

"(1) the client, and each such client, is in 
need of relief which can be provided by the 
legislative body involved; 

"(II) appropriate judicial and administra
tive relief have been exhausted; and 

"<III> documentation has been secured 
from each eligible client that includes a 
statement of the specific legal interests of 
the client, except that such communication 
may not be the result of participation in a 
coordinated effort to provide such commu
nications under this subclause; and 

"(iti) the project director of a recipient 
maintains documentation of the expense 
and time spent under this subclause as part 
of the records of the recipient; or 

"(iv> the project director of a recipient has 
approved the submission of a communica
tion to a legislator requesting introduction 
of a private relief bill; 
except that nothing in this clause <5> shall 
prohibit communications made in response 

to a request from a Federal, State, or local 
official;". 

<b> Section 1007<a> of the Act is amended 
by redesignating clauses <6>. <7>, <8>, <9>, and 
(10), as clauses <7>, <8>, <9>, (10), and <ll>, re
spectively, and by adding after clause <5> 
the following new clause: 

"(6) insure that no funds made available 
by the Corporation may be used to pay for 
any administrative or related costs associat
ed with any activity prohibited by subclause 
<A>. <B>. <C>, or <D> of clause <5>;". 

PRIVATE BAR INVOLVEMENT 

SEC. 10. Section 1007<a> of the Act is 
amended-

(1) in clause <10> <as redesignated by sec
tion 9(b)) by striking out "and" after the 
semicolon; 

<2> in clause <11> <as redesignated by sec
tion 9(b)) by striking out the period and in
serting in lieu thereof a seinicolon and the 
word "and"; and 

<3> by adding at the end thereof the fol
lov.1ng new clause: 

"(12) in each fiscal year, to the extent fea
sible and consistent with clause <3> of this 
subsection, make available substantial 
amounts of funds to provide the opportuni
ty for legal assistance to be furnished to eli
gible clients by private attorneys, except 
that-

"<A> in determining amounts for use 
under this clause no special grant shall be 
included; and 

"<B> the Corporation shall issue regula
tions to perinit a complete or partial waiver 
of this clause whenever the application of 
the requirement of this clause would cause a 
substantial burden on the recipient contrary 
to the purposes of this Act, and to provide 
that compensation to private attorneys for 
furnishing such legal assistance shall not 
exceed reasonable fees, costs, and ex
penses.". 

PROHIBITION ON TRAINING 

SEc. ll. Section 1007<b><6> of the Act is 
amended to read as follows: 

"(6) to support or conduct training pro
grams for the purpose of advocating par
ticular political activities, labor or antilabor 
activities, boycotts, picketing, strikes, and 
demonstrations, including the dissemination 
of information about such policies or activi
ties, except that this clause shall not be con
strued to prohibit the training of attorneys 
or paralegal personnel necessary to prepare 
them to provide adequate legal assistance to 
eligible clients or to advise any eligible 
client as to the nature of the legislative 
process or inform any eligible client of the 
client's rights under statute, order, or regu
lation;". 

ALIEN RESTRICTION 

SEc. 12. <a> Section 1007<b> of the Act is 
amended-

(1 > by striking out "or" at the end of 
clause (9); 

<2> by striking out the period at the end of 
clause <10> and inserting in lieu thereof a 
semicolon and the word "or"; and 

<3> by adding at the end thereof the fol
lowing new clause: 

"( ll > to provide legal assistance for or on 
behalf of any alien unless the alien is a resi
dent of the United States and is-

"<A> an alien lawfully admitted for perma
nent residence as an iminigrant as defined 
by section 101<a><l5> and 101<a><20> of the 
Immigration and Nationality Act; 

"<B> an alien who is either married to a 
United States citizen or is a parent or an un
married child under the age of twenty-one 
years of such a citizen and who has filed an 

application for adjustment of status to per
manent resident under the Immigration and 
Nationality Act, and such application has 
not been rejected; 

"(C) an alien who is lawfully present in 
the United States pursuant to an admission 
under section 207 of the Immigration and 
Nationality Act or who has been granted 
asylum by the Attorney General under such 
Act; or 

"(D) an alien who is lawfully present in 
the United States as a result of the Attor
ney General's withholding of deportation 
pursuant to section 243<h> of the lminigra
tion and Nationality Act. 
No funds may be made available to provide 
legal assistance in deterinining whether or 
not an alien, within the terms of subclauses 
<A> through <D> of clause <ll> of this sub
section is lawfully within the United 
States.". 

(b) Section 1007<h> of the Act is amended 
to read as follows: 

"(h)( 1 > An alien who is lawfully present in 
the United States as a result of being grant
ed conditional entry pursuant to section 
203<a><7> of the Immigration and National
ity Act before April 1, 1980, because of per
secution or fear of persecution on account 
of race, religion, or political opinion or be
cause of being uprooted by catastrophic nat
ural calamity shall be deemed, for purposes 
of this section, to be an alien described in 
this paragraph. 

"(2) Notwithstanding any other section of 
this Act, prospective clients may be required 
to produce proof of citizenship or of lawful 
resident-alien status required under subsec
tion (b)(ll).". 

PURCHASE OF REAL ESTATE 

SEc. 13. Section 1007(b) of the Act <as 
amended by section lO<a> of this Act> is 
amended-

<1> by striking out "or" at the end of 
clause (10), 

(2) by striking out the period at the end of 
clause < ll > and inserting in lieu thereof a 
seinicolon and the word "or", and 

<3> by addin6 at the end thereof the fol
lowing new clause: 

"(12) to perinit recipients of such funds to 
purchase real estate unless the Board by a 
two-thirds vote of the members approves of 
such a purchase.". 

ELIGIBLE RECIPIENTS 

SEc. 14. Section 1007<c> of the Act is 
amended to read as follows: 

"(c) In making grants or contracts for the 
provision of legal assistance, the Corpora
tion shall insure that any recipient orga
nized primarily for the purpose of providing 
legal assistance to eligible clients is gov
erned by a body-

"(1) at least 60 percent of whose member
ship consists of attorneys who are admitted 
to practice in the State in which the legal 
assistance is to be provided; and 

"(2) a majority of whose membership is 
appointed to terms of office on such govern
ing body by the governing bodies of State, 
county, or municipal bar associations, the 
membership of which represents a majority 
of the attorneys practicing law in the locali
ty in which the recipient is to provide legal 
assistance. 
Any such attorney, while serving on such 
governing body, shall not receive compensa
tion from any recipient. Pursuant to regula
tions issued by the Corporation, the Corpo
ration may grant waivers to recipients 
which, because of the nature of the popula
tion they serve, are unable to comply with 
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the requirement of the first sentence of this 
subsection. The Corporation shall also 
insure that at least one-third of the mem
bers of such governing body shall consist of 
persons who are, when selected, eligible cli
ents who may also be representative of asso
ciations or organizations of eligible clients. 
The Corporation shall insure that no indi
vidual may serve as a member of a govern
ing body for a period in excess of 5 years.". 

COMMINGLING OF FUNDS 

SEc. 15. Section 1007 of the Act is amend
ed by adding at the end thereof the follow
ing new subsections: 

"(i) No funds made available by the Cor
poration under this Act either by grant or 
contract may be commingled with the re
sources of any other organization furnish
ing legal assistance or otherwise engaged in 
activities similar to the activities conducted 
by the grantee or contractee if the purpose 
or effect of the commingling of the funds is 
to circumvent any requirement or prohibi
tion contained in this Act. 

"(j) The Corporation shall approve all 
grants, subgrants, contracts, or subcontracts 
by any recipient if the grant, subgrant, con
tract, or subcontract directly relates to the 
provision of legal assistance or research, 
except that such approval or disapproval 
shall be made within 60 days from the date 
upon which the Corporation receives notice 
from a recipient of an intent to make such a 
grant, subgrant, contract, or subcontract.". 

REPORTS AND AUDITS 

SEc. 16. <a> Section 1008 of the Act is 
amended by adding at the end thereof the 
following new subsection: 

"(f) The Board, within 90 days after the 
date of enactment of the Legal Services Cor
poration Amendments of 1985 shall issue 
regulations requiring each recipient to 
submit annually to the Corporation a sum
mary of all of the activities of the recipient 
and each of its subgrantees to ensure com
pliance with this title. The Corporation 
shall periodically review such documenta
tion in a manner that protects confidential 
client information to ensure compliance 
with this subsection and shall include in its 
annual report under subsection (c) of this 
section its findings with respect to compli
ance. Failure to submit such a report shall 
be grounds for commencement of the proce
dures established by the Corporation under 
section 1006(b)(5). 

<b> Section 1009<c> of the Act is amended 
by redesignating paragraph (2) as para
graph <3> and by inserting after paragraph 
(1) the following new paragraph: 

"(2) Failure of any recipient of funds paid 
under this title, either directly by the Cor
poration or through another recipient, to 
comply with the requests of the Corpora
tion to conduct an audit in accordance with 
this section shall be grounds for a denial of 
refunding or a commencement of the proce
dures established by the Corporation under 
section 1006(b)(5).". 

FINANCING 

SEc. 17. <a> Section 1010<a> of the Act is 
amended by inserting immediately after the 
second sentence the following new sentence: 
"There are authorized to be appropriated 
for purposes of carrying out the activities of 
the Corporation $305,500,000 for fiscal year 
1987, and such sums as may be necessary for 
each of the two succeeding fiscal years.". 

<b> Section 1010<c> of the Act is amended 
by inserting before ", except" the following: 
"or other statute respecting the expenditure 
of funds". 

<c> Section 1010 of the Act is amended by 
adding the following new subsection: 

"(e) All unexpended funds held by recipi
ents or by the Corporation held on the date 
of enactment of the Legal Services Corpora
tion Amendments of 1985 shall be expended 
in accordance with the provisions of the 
amendments made by the Legal Services 
Corporation Amendments of 1985.". 

ENFORCEMENT AND SANCTIONS 

SEc. 18. The Act is amended by redesignat
ing sections 1013 and 1014 as sections 1014 
and 1015, respectively, and by inserting 
after section 1012 the following new section: 

' 'ENFORCEMENT 

"SEc. 1013. <a> The Corporation may bring 
an action in the appropriate district court of 
the United States to compel the specific per
formance of any agreement between the 
Board and any recipient for the provision of 
legal services under this title. 

"(b) The Corporation may bring an action 
in the appropriate district court of the 
United States for a temporary or permanent 
injunction or other appropriate relief for 
the purposes of compelling compliance by a 
recipient with the provisions of this title or 
with any rule, regulation, or guideline pro
mulgated pursuant to this title. 

"(c) A judgment or order in an action 
brought under this section shall not require 
the interruption of the provision of legal 
services to any eligible client in any action 
pending on the date of such decision or 
order, unless the court explicitly so states in 
such decision or order. If the court does ex
plicitly so state, it shall attempt to make eq
uitable arrangements for the provision of 
legal services to any eligible client affected 
thereby. 

"(d) For the purpose of the applicability 
of title 18, United States Code, the Direc
tors, officers, and employees of the Corpora
tion and the members of the board, officers, 
and employees of all recipients, grantees, 
contractees, subgrantees, subcontractees, or 
other persons who receive or are responsible 
for financial assistance described in sub
clause <A> of section 1006(a)(1) of this title 
shall be considered to be Federal employ
ees.". 
e Mr. RUDMAN. Mr. President, I am 
pleased to join with the Senator from 
Utah today in introducing legislation 
to reauthorize the Legal Services Cor
poration. The Legal Services Program 
is now in its 5th year without an au
thorization bill and it is high time that 
one be enacted so there can be some 
stability in the enabling statutes 
under which the Corporation operates. 
Speaking as chairman of the Com
merce-Justice-State Appropriations 
Subcommittee, I can definitively state 
that those of us who serve on appro
priations get no pleasure out of ad
dressing legal services authorizing 
issues on an annual basis. 

It is worth noting, Mr. President, 
that the subcommittee has been 
forced to spend more time on legal 
services authorizing questions over the 
last 5 years than almost any other 
issue. On at least one occasion in the 
last couple of years; I have threatened 
to include a multiyear reauthorization 
bill in an appropriations measure. Last 
year, I promoted the idea of including 
a simple LSC appropriation with no 
accompanying authorizing language, 

whatsoever. Unfortunately, the first 
course represents an abuse of the con
gressional process, while the latter is 
somewhat irresponsible and would 
probably not reflect the will of Con
gress. I believe it is important for Con
gress to consider an LSC authorizing 
measure through the normal legisla
tive process. 

The failure of Congress to adopt 
legal services authorizing legislation in 
the last 5 years is attributable to sev
eral factors, the major two being the 
high degree of controversy over a few 
substantive ;ssues and the desire of 
tht adminit i·ation to kill the program 
outright. h ~ither of these factors 
should continue to stand in the way of 
a reauthorization. Compromises have 
been reached on most of the conten
tious issues; in fact, the LSC has been 
operating under essentially identical 
authorizing provisions which have 
been added to the appropriations bills 
each of the last 3 fiscal years. With 
regard to the latter, even the most 
ardent opponents of the Legal Services 
Program should, by now, have come to 
the realization that the program is 
here to stay. 

The bill the Senator from Utah and 
I are introducing today is relatively 
simple. It includes the current appro
priations riders with only one clarifica
tion relating to lobbying. There are 
some provisions which are intended to 
ensure that the Corporation can, in 
fact, ensure that its grantees comply 
with applicable provisions of law. 
Quite frankly, I am not sure that all 
these provisions are necessary, but I 
certainly have no difficulty with clari
fying the situation. Finally, the bill 
would add one prohibition on the 
issues legal services attorneys may ad
dress when representing eligible cli
ents-a prohibition on litigation relat
ing to redistricting. I am not absolute
ly persuaded this provision is neces
sary but, notwithstanding the fact 
that it is a bad precedent, I under
stand the rationale for it. If, however, 
the inclusion of this provision becomes 
an excuse for proposing a number of 
other restrictions, I would be inclined 
to withdraw my support for it. 

In conclusion, Mr. President, there
authorization measure being intro
duced by the Senator from Utah and 
myself is a good bill. I look forward to 
its consideration by the Senate Com
mittee on Labor and Human Re
sources and the full Senate, and am 
hopeful that it will be enacted into law 
this year.e 

By Mr. BAUCUS <for himself 
and Mr. GRASSLEY): 

S. 2410. A bill to amend the Social 
Security Act to provide for improved 
treatment of small rural hospitals and 
sole community hospitals under titles 
XVIII and XIX of such Act, and for 
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other purposes; to the Committee on 
Finance. 

RURAL HEALTH CARE IMPROVEMENT ACT 
Mr. BAUCUS. Mr. President, today I 

am introducing the Rural Health Care 
Improvement Act, a bill that reaffirms 
our national commitment to quality 
health care in rural America. 

Joining me today as the original co
sponsor of this legislation is my col
league from Iowa, Senator GRASSLEY. 
Identical legislation is being intro
duced in the House by Congressman 
JIM JoNEs of Oklahoma, along with a 
bipartisan group of cosponsors. 

THE IMPORTANCE OF RURAL HOSPITALS 
Small rural hospitals are the back

bone of rural health care. In many 
towns across the Nation, the small 
hospital is not only the central provid
er of health care. It is often the larg
est employer. Small hospitals are es
sential to the quality of life in rural 
communities. They make their towns 
better places in which to live and 
work, better places for new businesses 
to locate, and better places for retirees 
to settle. 

But small hospitals account for only 
a fraction of the health costs and pa
tient admissions on which broad na
tional health decisions are based. And, 
all too often, rural America is over
looked by those who base their deci
sions on national averages and trends. 

RURAL HOSPITALS ARE UNDER PRESSURES TO 
SURVIVE 

There is now growing evidence that 
rural health care is under severe 
strain. The margin of financial safety 
for most rural hospitals is extremely 
small. Small rural hospitals are simply 
not able to take advantage of the "law 
of large numbers." Sharp revenue de
clines often cannot be offset by the 
cost-saving measures that larger facili
ties can use. In addition, small hospi
tals have fewer outside investments or 
additional revenue sources when losses 
must be absorbed. 

Still, the health care expenses of 
small rural hospitals remain relatively 
low compared with the industry as a 
whole. However, the recent sharp de
cline in patient admissions significant
ly increased the costs per admission in 
small hospitals last year. The per ad
mission costs rose by 13 percent in 
small hospitals, while the same costs 
rose by just over 9 percent for all hos
pitals in the Nation. And, nearly 70 
percent of the Nation's small rural 
hospitals failed to cover their costs 
with patient revenues in 1984. 

THE RURAL HEALTH CARE IMPROVEMENT ACT 
Our bill is a solid first step in ad

dressing many of the unique concerns 
of small rural hospitals and in helping 
to preserve access to health care for 
rural Americans. We also hope this 
legislation will serve as a catalyst for a 
new debate on the health care con
cerns of those Americans who live out
side of urban communities. 

Our bill has six parts: 
First, a rural impact test. The bill 

would require the Secretary of HHS to 
analyze all proposed Medicare and 
Medicaid regulations for their poten
tial impact on small rural hospitals. 
HHS would be required to identify the 
costs, benefits, and possible alterna
tives of proposed rules so that small 
rural hospitals are not overlooked in 
the establishment of national stand
ards. 

Second, the bill would continue cur
rent law for Medicare payments to 
sole community provider hospitals for 
their capital-related expenses. It 
would maintain predictable reimburse
ment for the capital expenses of these 
small hospitals in remote communities 
while Congress considers comprehen
sive reform of Medicare payments for 
land, buildings, and medical technolo
gy. 

Third, the bill would require the 
HHS Secretary to develop standards 
that ensure that Medicare payments 
to small rural hospitals for extremely 
high cost cases, known as outlier cases, 
are comparable to those made to all 
other hospitals. The current standards 
place small rural hospitals at tremen
dous financial risk even if they treat 
only a few patients with complicated 
conditions. 

Fourth, this bill would set aside a 
small portion of existing HHS funds 
for research and demonstration 
projects to improve rural health care. 
No new funds would be needed. Ten 
percent of existing R&D funds of the 
health care financing administration 
<HCFA> would be used to explore rural 
health concerns. 

Fifth, this bill would require the sec
retary to make timely payments of 
Medicare claims to small rural hospi
tals. Small rural hospitals have fewer 
sources of outside revenues to rely on. 
Therefore, it is critical that these in
stitutions be paid on time. 

And finally, the bill would establish 
an office on rural health policy to be 
located within the office of the admin
istrator of HCFA. This office is needed 
to focus attention on rural health con
cerns when HHS develops its budget, 
legislative and regulatory initiatives. 
Again, no new funds are required. We 
believe that existing resources should 
be used for this purpose. 

NEXT STEPS 
Action is needed now to preserve the 

access of all Americans to quality 
health care. 

This Friday, the Senate Finance 
Committee will hold hearings on the 
impact of Medicare's new payment 
policy on small rural hospitals. Medi
care is a major source of income for 
small rural hospitals. Therefore, it is 
appropriate that reform begin within 
this essential program. 

I will be working to help ensure that 
the Finance Committee includes the 
provisions of the Rural Health Care 

Improvement Act in any health legis
lation which we consider this year. 

Access to health care in rural Amer
ica cannot be guaranteed by well
meaning rhetoric. We need to act now 
before more small rural hospitals are 
forced to close their doors. 

Maintaining quality health care in 
communities separated by vast dis
tances and among sparse populations 
is a concern in almost every part of 
the Nation. I believe that enactment 
of this legislation will help to make 
sure that the health needs of rural 
Americans are no longer overlooked. It 
is high time that rural America is in
cluded in the health policy agenda of 
the Nation. 

Mr. President, I ask unanimous con
sent that my full statement, the text 
of the bill, and a statement by the 
Montana Hospital Assocation be in
cluded at this point in the REcoRD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2410 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Rural Health Care 
Improvement Act of 1986". 
SEC. 2. IMPACT ANALYSES OF MEDICARE AND MED· 

ICAID REGULATIONS ON SMALL 
RURAL HOSPITALS. 

(a) REGULATORY IMPACT ANALYSES.-Sec
tion 1102 of the Social Security Act C42 
U.S.C. 1302> is amended-

<1> by inserting "(a)'' after the section des
ignation; and 

(2) by adding at the end thereof the fol
lowing new subsection: 

"<b><l> Whenever the Secretary publishes 
general notice of proposed rulemaking for 
any regulation proposed under title XVIII, 
title XIX, or part B of this title that may 
have a significant impact on a substantial 
number of small rural hospitals, the Secre
tary shall prepare and make available for 
public comment an initial regulatory impact 
analysis. Such analysis shall describe the 
impact of the proposed regulation on such 
hospitals and shall set forth, with respect to 
small rural hospitals, the matters required 
under section 603 of title 5, United States 
Code, to be set forth with respect to small 
entities. The initial regulatory impact anal
ysis or a summary shall be published in the 
Federal Register at the time of the publica
tion of general notice of proposed rulemak
ing for the regulation. 

"(2) Whenever the Secretary promulgates 
a final version of a regulation with respect 
to which an initial regulatory impact analy
sis is required by paragraph < 1 ), the Secre
tary shall prepare a final regulatory impact 
analysis for such final rule. Such analysis 
shall set forth, with respect to small rural 
hospitals, the matters required under sec
tion 604 of title 5, United States Code, to be 
set forth with respect to small entities. The 
Secretary shall make copies of the final reg
ulatory impact analysis available to the 
public and shall publish in the Federal Reg
ister at the time of publication of the final 
rule a statement describing how the public 
may obtain such copies. 

"<3> If a regulatory flexibility analysis is 
required by chapter 6 of title 5, United 
States Code, for a regulation to which this 
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subsection applies, such analysis shall spe
cifically address the impact of the regula
tion on small rural hospitals.". 

(b) EFFEcTIVE DATE.-The amendments 
made by subsection <a> shall apply to regu
lations proposed after the date of the enact
ment of this Act. 
SEC. 3. CAPITAL-RELATED COSTS OF SOLE COMMU· 

NITY HOSPITALS. 
<a> IN GENERAL.-Section 1886<a><4> of the 

Social Security Act <42 U.S.C. 1395ww<a><4» 
is amended-

<1> by striking out "or,"; and 
<2> by inserting ", or capital-related costs 

of a sole community hospital <as defined in 
subsection <d><5><C)(ii))" after "Secretary" 
the second place it appears. 

(b) APPLICATION.-The amendments made 
by subsection <a> shall apply to costs in
curred in cost reporting periods beginning 
after September 30, 1986. 
SEC. 4. OUTLIER PAYMENTS FOR SMALL RURAL 

HOSPITALS AND SOLE COMMUNITY 
HOSPITALS. 

(a) TOTAL OUTLIER PAYMENTS.-Section 
1886<d><5><A> of the Social Security Act (42 
U.S.C. 1395ww<d><5><A» is amended by 
adding at the end thereof the following new 
clause: 

"(v)(l) The total amount of the additional 
payments made under this subparagraph 
for discharges from a hospital described in 
subclause <II> may not be less than 5 per
cent nor more than 6 percent of the total 
payments projected or estimated to be made 
to all such hospitals based on DRG prospec
tive payment rates for discharges in that 
year. 

"(II) For purposes of subclause <I>. a hos
pital is described in this subclause if it is a 
sole community hospital <as defined in sub
paragraph <C><ii» with an average occupan
cy rate of less than 50 beds for the most re
cently completed 12-month period ending 
on September 30 or a small rural hospital 
<within the meaning of section 1883<b><l».". 

(b) APPLICATION.-The amendments made 
by subsection <a> shall apply to discharges 
occurring after September 30, 1986, and 
before the first October 1 that is more than 
270 days after the date on which the Secre
tary of Health and Human Services submits 
the report required under section 9113 of 
the Consolidated Omnibus Budget Reconcil
iation Act of 1985. 
SEC. 5. SET ASIDE FOR RURAL HEALTH EXPERI-

MENTS AND DEMONSTRATION 
PROJECTS. 

<a> SET AsiDE.-Not less than 10 percent of 
the total amounts expended by the Secre
tary with respect to experiments and dem
onstration projects authorized by section 
402 of the Social Security Amendments of 
1967 and the experiments and demonstra
tion projects authorized by section 222<a> of 
the Social Security Amendments of 1972 
shall be for experiments and demonstration 
projects relating exclusively to rural health 
issues, including <but not limited to> access 
to care, quality of care, financial viability of 
small rural hospitals, the ability of rural 
areas <and rural hospitals in particular> to 
attract and retain physicians and other 
health care personnel, and alternative staff
ing requirements for small rural hospitals. 

(b) AGENDA.-The Secretary of Health and 
Human Services shall establish an agenda of 
experiments and demonstration projects 
which relate exclusively to rural health 
issues that are in progress or have been pro
posed, and shall include such agenda in the 
annual report submitted pursuant to section 
1875<b> of the Social Security Act. 

SEC. 6. PAYMENTS TO CERTAIN SMALL RURAL HOS
PITALS. 

(a) TIMELY PAYMENT OF CLA!Ms.-Section 
1816 of the Social Security Act <42 U.S.C. 
1395h) is amended by adding at the end 
thereof the following new subsection: 

"<i><l> Any agreement entered into or re
newed under this section shall provide that 
the agency or organization shall issue and 
mall <or otherwise transmit) any payment 
required to be made pursuant to this part to 
a qualified small rural hospital not later 
than-

"(A) thirty days after the date on which 
the agency or organization receives a re
quest for such payment that is timely and 
conforms with the requirements established 
by the Secretary under section 1814<a>O>; 
or 

"(B) the average number of days elapsing 
before such agency or organization issues 
and mails <or otherwise transmits> payment 
for claims submitted with respect to individ
uals other than individuals entitled to bene
fits under this part, 
whichever is earlier. 

"(2) For purposes of paragraph <1>. a 
'qualified small rural hospital' is a small 
rural hospital <within the meaning of sec
tion 1883<b>O>-

"<A> for which the ratio of the total 
number of patient days for patients entitled 
to benefits under this part to the total 
number of patient days for all patients for 
the most recently completed 12-month 
period ending on September 30 is greater 
than the ratio of medicare patient days to 
all patient days for all subsection (d) hospi
tals for such 12-month period <as deter
mined by the Secretary), and 

"<B> which is not paid periodic interim 
payments under section 1815(a).". 

"(b) APPLICATION.-The amendment made 
by subsection <a> shall apply to agreements 
entered into or renewed after the date of 
enactment of this Act. 
SEC. 7. OFFICE OF RURAL HEALTH POLICY. 

Title VII of the Social Security Act is 
amended by adding at the end thereof the 
following new section: 

"OFFICE OF RURAL HEALTH POLICY 
"SEc. 711. There shall be established in 

the Office of the Administrator of the 
Health Care Financing Administration 
<hereafter in this section referred to as the 
'Administrator'> an Office of Rural Health 
Policy <hereafter in this section referred to 
as the 'Office'). The Office shall be headed 
by a Director, who shall advise the Adminis
trator on the effects of current policies and 
proposed statutory, regulatory, administra
tive, and budgetary changes in the programs 
established under titles XVIII and XIX on 
rural health, including access to care, qual
ity of care, viability of small rural hospitals, 
and the ability of rural areas <and rural hos
pitals in particular) to attract and retain 
physicians and other health care personnel. 
The Director shall also oversee compliance 
\llrlth the requirements of section 1102<b> of 
this Act and section 5 of the Rural Health 
Care Improvement Act of 1986.". 

STATDU:NT OF THE MONTANA HOSPITAL Asso
CIATION ON THE IMPACT OF THE PROSPECTIVE 
PAYMENT SYSTDI ON SMALL AND RURAL 
HOSPITALS 
America's small and rural hospitals are lit

erally and figuratively at a crossroad. These 
hospitals stand in communities that serve 
rural America as local and regional trading 
and service centers. The hospital is the focal 
point of rural health services, created by 

the community it serves through the dona
tion of money, energy and talent. After 
World War II the United States experienced 
a boom in new hospital construction, 
spurred on, in part, by the Hill-Burton pro
gram. Many small and rural hospitals were 
built during this period, bringing the bene
fits of modem medical technology closer to 
an underserved population. The boom is 
over. Small and rural hospitals, as a group, 
are beginning a cycle of decline. They stand 
today at a crossroad of another sort. Down 
one road, the pattern of decline will contin
ue. Small and rural hospitals will close. Ac
cording to the American Hospital Associa
tion, more than 70 percent of the 61 hospi
tals that closed in 1985 had fewer than 100 
beds. Down the other road, there is hope. 
There is no guarantee against closure, but 
down the road is the promise that through 
thoughtful strategic planning and sound fi
nancial management chances of survival are 
enhanced. 

On behalf of the sixty short stay non-fed
eral, non-state owned hospitals in Montana, 
fifty of which are under one-hundred beds 
in size, the Montana Hospital Association 
welcomes the opportunity to present this 
statement. We would like to explain how 
small and rural hospitals came to this cross
road and the meaning and consequence of 
the two possible paths they can follow. To 
illustrate our discussion we will use the uti
lization and financial information of the 
thirty Montana hospitals that have fewer 
than thirty beds. 

The adoption of the prospective payment 
system <PPS> in October 1983 was a land
mark event in the history of American hos
pitals. Dramatic changes in utilization and 
finance can be marked from that date. For 
example, in 1981 the average length of stay 
at these sample hospitals was 4.54 days. 
There was no change in length of stay be
tween 1981 and 1982. In 1983, the last year 
before PPS average length of stay declined 
to 4.48 days, a modest 1.4 percent decrease. 
In 1984, the first year of PPS, the average 
length of stay plummeted to 4.05 days, a 
one year drop of 9.7 percent. It was original
ly felt that this drop represented a medical 
practice adjustment to PPS. The primary 
incentive of PPS is for hospitals to treat pa
tients more efficiently. With such a low 
length of stay after the first PPS year it was 
assumed that all of the practice inefficiency 
had been wrung out of hospital utilization. 
<The national average length of stay in 1984 
was 7.3 days.> However, in 1985 length of 
stay fell again, this time below 4 days to 3.88 
days. In two years, the average length of 
stay has dropped 13.4 percent. Although 
length of stay has exhibited a downward 
trend in recent years, it has been rapidly ac
celerated by PPS. 

The other side of the utilization equation 
is admissions per year. In 1981 total admis
sions were 14,460; the following year, 1982, 
they climbed to 14,090. In 1983 they re
turned to approximately 1981 levels or 
14,538. In the first year of PPS, 1984, they 
fell sharply to 13,716, a reduction of 5.7 per
cent. Once again it was believed that the de
cline represented a one-time practice adjust
ment to PPS and peer review organization 
criteria, but agtilil that assumption was 
proved wrong. In 1985, admissions dropped 
to 11,687, a one-year decline of 14.8 percent. 
In the two years of the PPS system, admis
sions in the sample hospital have fallen by 
19.6 percent. Certainly, outmigration of pa
tients from rural hospitals to secondary and 
tertiary facilities is a trend that has · been 
occurring in recent years, but the rapid de-
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cline in the last two years in hospital admis
sions can largely be accounted for by the 
adoption of PPS. 

A shorter length of stay and reduced ad
missions conspire to produce the third 
measure of utilization, inpatient days. Over 
the course of four years, the sample hospi
tals lost approximately one-third of their 
patient days! In 1982 they provided 67,749 
days of care; in 1983, 65,130 days of care 
were provided, or 3.9 percent fewer than the 
previous year. In the first year of PPS, pa
tient days declined by 14.8 percent to 55,497 
days of care. In 1985, they dropped by an
other 18.2 percent to 45,375. The two year 
PPS effect of shortened lengths of stays 
and fewer admissions resulted in a reduction 
in patient days of 30.3 percent. 

Declining utilization has its effect on hos
pital finance. Hospital expenses are unable 
to decline in direct proportion to reductions 
in utilization. Small hospitals must contend 
with fixed costs. A standard definition of 
fixed costs in difficult to obtain in the hos
pital industry. There is widespread agree
ment on expense elements such as deprecia
tion, interest, insurance, and rentals. There 
is less agreement on the amount of expense 
in categories such as salaries, benefits, sup
plies and utilities that can be considered 
fixed. Some estimate that as much as 75 to 
80 percent of all hospital expense exhibits a 
fixed cost behavior. Certainly in small hos
pitals the percentage is somewhat greater. 
When a hospital employs only one pharma
cist, it is difficult to reduce his time; when 
only one night RN and her weekend cover
age are on the payroll, it is difficult to im
plement creative staffing strategies. Smaller 
hospitals have less flexibility than larger 
hospitals. Many of their fixed expenses are 
the result of meeting licensure and Medi
care pru-ticipation regulations. 

All expenses, whether fixed or variable, 
are increasing in terms of unit cost. In 1984, 
despite a decline of 14.8 percer.t in patient 
days, total expenses increased by 4.3 per
cent. In the face of an 18.2 percent patient 
day decline in 1985, total expenses dropped 
by only 1.6 percent. Because expense cannot 
decline in proportion to utilization, it neces
sarily follows that the cost per unit of serv
ice, cost per case, must rise. First there are 
fewer units over which to spread fixed costs 
and second the price of variable costs con
tinues to rise as suppliers demand more for 
goods and services. Between 1984 and 1985 
the average cost per case increased by 10.2 
percent. This level of increase was made 
possible only by across the board cuts in all 
expense categories. There is very little left 
to cut. 

The first PPS year, 1984, was a bad year 
for small and rural hospitals in Montana. 
The second PPS year was even worse. In 
1985 total inpatient revenue fell for the 
second straight year to the lowest level 
since 1981. In 1984, the study hospitals 
posted a loss from operations of $2,209,183. 
In 1985, the loss increased to $2,232,758 on 
net patient revenue of $21,096,829. 

Many of these small and rural hospitals 
benefit from non-operating revenue. Non
operating revenue comes from two major 
sources. First there is government appro
priations from countries and taxing dis
tricts, then there is interest income on in
vestments and donations. In 1984, tax-based 
non-operating revenue equaled $1,148,272. 
In 1985, reacting to the plight of small and 
rural hospitals, that figure increased a gen
erous 53.8 percent to $1,765,949. In 1984, 
other non-operating revenue equaled 
$2,127,280. In 1985 it fell by 63 percent to 

$787,523. Non-operating revenue fell be
cause interest rates were lower in 1985 than 
1984. The sample hospitals also had less 
money to invest in 1985 as the permanent 
investment in larger accounts receivable 
took away the opportunity to invest in in
terest bearing accounts, as as hospitals 
spent their reserves on operations. In 1984, 
non-operating revenue offset the loss from 
operations to allow a $1,066,369 surplus for 
the thirty hospitals. In 1985, non-operating 
revenue also offset the loss from operations, 
but the loss was greater and the non-operat
ing revenue was less than in 1984. In 1985, 
the sample hospitals showed a surplus of 
$320,714, or an average of less than $11,000 
per hospital. 

These hospitals are clearly on the edge. 
They have taken the steps that can be 
taken. They reduced staff; they eliminated 
waste; they deferred discretionary expenses. 
Slower payments from Medicare due to bill
ing complexity and programmed slow-downs 
threatens solvency and credit worthiness. 
The sample hospitals had an average pay
ment period of 86.75 days in 1985. This is an 
extremely long time, when one considers 
that over one-half of a hospital's expense is 
payroll and it is paid every two weeks. <The 
national median average payment period in 
1984 was 53.25 days.> How long is it before 
suppliers refuse to sell goods to these hospi
tals because they do not pay promptly? 
Cash flow is a major problem. 

Thirty communities across MontP.na 
depend on these hospitals. From Ekalaka to 
Libby, from Plentywood to Dillon these 
small hospitals provide needed services. De
spite there number, in the aggregate they 
are still small. The total operating revenue 
of the thirty constitutes about fifty percent 
of the operating revenue of one of the 
state's larger hospitals <250 bed range). 

PPS is a risk shifting experiment. Small 
and rural hospitals stand to lose greatly 
under the program. Despite flaws such as 
the rural/urban payment differential and 
the area wage index that can create a 30 
percent or greater payment differential bP 
tween hospitals for the same DRG, th~:: 
major problem with PPS for small and rural 
hospitals is its basic premise. Prospective 
payment on a per-case system is an inappro
priate payment mechanism for small and 
rural hospitals. It does not adequately ad
dress problems of declining admissions and 
case-mix changes. The Montana Hospital 
Association would instead favor a return to 
cost reimbursement for small and rural hos
pitals. Cost-based reimbursement recognizes 
changes in cost related to case mix, admis
sion declines and modifications in communi
ty demand. These hospitals participated in 
the PPS experiment. For them, it did not 
succeed. The probable consequence of fail
ure is closure. The result will be that many 
people in rural communities do not have 
access to needed health services. 

Does a continuation of PPS save the Medi
care system money? First, there is a ques
tion of materiality. These thirty sample hos
pitals in the aggregate not equal in cost or 
revenue one hospital of national average 
size. Second, if these hospitals close, much 
of the care will be transferred to rural refer
ral centers and urban hospitals which are 
paid at a richer PPS rate. In other words, 
~he same laundry list of DROs will cost ap
proximately 30 percent more. Third, due to 
travel problems nascent medical conditions 
will likely be postponed until they become 
acute, increasing the intensity and cost of 
medical intervention. 

So here we stand at the crossroad. We can 
continue down the PPS road. If we can pre-

diet the future based upon the past, we will 
experience continued utilization declines, 
slowed claims processing and inadequate 
payments. Not too far down the road, we 
can predict many small and rural hospitals 
closing. 

We, as a nation, have another choice. We 
can agree that PPS is not appropriate for 
small and rural facilities and return to cost
based reimbursement. This course guaran
tees nothing. Small and rural hospitals must 
still contend with the other problems of 
rural America-physician recruitment, eco
nomics and demographics. The return to 
cost-based reimbursement merely estab
lishes a level playing field upon which small 
and rural hospitals can carry out their pa
tient care missions. 

Mr. GRASSLEY. Mr. President, 
today I rise to introduce legislation 
with my colleague from Montana, Sen
ator BAucus, that will offer some relief 
for our small rural hospitals suffering 
from changes in the Medicare Pro
gram. Since the advent of the prospec
tive payment system for reimbursing 
hospitals in 1983, many of the Nation's 
rural hospit.als are facing operating 
deficits that ' l:rreaten their continued 
existence. 

Patient admissions have decline"" in 
our rural hospitals by 16 percent in 
1984 and 1985, as compared to the na
tional average of 6.2 percent. At the 
same time, cost per admission has in
creased for these same rural hospitals 
by 13 percent, as compared to the 
costs of their larger counterparts of 9 
percent. 

Small rural hospitals are far more 
vulnerable to declines or wide swings 
in patient volume and case mix. Rural 
areas in the Midwest have a high per
centage of elderly residents and, there
fore, rural hospitals have a greater 
proportion of Medicare admissions in 
their patient load. Almost 60 percent 
of admissions in Iowa rural hospitals 
are Medicare patients and consequent
ly, our rural hospitals have less flexi
bility to respond to financing short
falls through outside resources or pri
vate pay patients. 

My colleagues are familiar with an 
earlier problem with the prospective 
payment system in which a flawed 
area wage index failed to take into 
consideration the greater use of part
time workers in rural hospitals when 
calculating labor costs among hospi
tals. After much delay, the Health 
Care Financing Administration finally 
produced a new area wage index which 
is a more accurate reflection of labor 
costs. Although offering some degree 
of parity, this adjustment has ad
dressed just one of the inequities 
plaguing the system for rural hospi
tals. Nonlabor standardized reimburse
ment continues to be 54 percent 
higher for urban than for rural hospi
tals in the Midwest region. 

Even the most recent April 1 report 
of the Prospective Payment Assess
ment Commission concludes that the 
prospective payment system has ad-
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versely affected rural hospitals. Both 
the original PPS legislation in 1983 
and the Deficit Reduction Act of 1985 
required the Secretary to study a 
number of rural hospital issues, yet 
they remain undone. ProPAC urges 
the Secretary to complete and publish 
the congressionally mandated studies 
to determine what changes in pay
ment policies are needed for rural hos
pitals. In the meantime, Senator 
BAucus and I are offering a package of 
legislative changes that we feel would 
address some of these issues. 

First, our bill would require the Sec
retary of Health and Human Services 
to analyze the impact of all proposed 
Medicare and Medicaid regulations for 
their effect on rural hospitals. Current 
law does exist to require analysis of 
regulations on small economic entities, 
however, HHS rarely performs these 
studies. This provision would require a 
front-end analysis so that small, rural 
hospitals are not overlooked in the es
tablishment of Federal regulations. 

A second provision in this bill would 
ensure that our small hospitals receive 
their fair share of "outlier" payments 
for high-cost cases. Currently, rural 
hospitals only receive about 1 percent 
of their PPS payments in the form of 
outliers, as compared to all other hos
pitals that receive about 5 percent of 
their revenues in outlier payments. 

A third provision in our bill contin
ues current law for Medicare pay
ments to sole community providers for 
their capital related expenses. Because 
of the uncertainty of congressional 
action on the capital cost issue this 
year, it is important to ensure that 
these hospitals will receive their share 
of Federal payments for capital costs. 

This legislation also creates a 10 per
cent set-aside within existing HCF A 
funds for research and development to 
study rural health care concerns. It is 
our hope that such funds will examine 
such issues as maintaining access to 
care in rural settings, and attracting 
and maintaining health professionals 
in rural areas. 

Another provision would ensure 
prompt payment of Medicare pay
ments to small rural hospitals by set
ting a 30-day standard for payment. 
Because rural hospitals are more de
pendent on Medicare dollars than 
other hospitals which may have more 
outside revenue resources, it is critical 
that payment slowdowns do not ad
versely affect the ability of rural hos
pitals to pay their operating expenses. 

Lastly, the final provision in the bill 
establishes an office on rural health 
care within the office of the Adminis
trator of HCFA. This office would 
help focus attention on rural health 
concerns in the development of 
budget, legislative, and regulatory ini
tiatives within HHS. 

Although this package of legislative 
changes will not provide all the help 
that is needed to ensure the viability 

of our rural hospitals, we feel it is a 
good start in addressing many of the 
concerns that have too often been 
overlooked by the administration and 
the Congress. I hope that my col
leagues will join us in cosponsoring 
this important legislation. 

By Mr. D'AMATO: 
S. 2411. A bill to prohibit possession, 

manufacture, sale, importation, and 
mailing of ballistic knives; to the Com
mittee on the Judiciary. 

BALLISTIC KNIFE PROHIBITION ACT 

e Mr. D'AMATO. Mr. President, I rise 
today to introduce the Ballistic Knife 
Prohibition Act of 1986. This bill has 
been introduced in the House of Rep
resentatives as H.R. 4711 by my good 
friend, Congressman BIAGGI. Our legis
lation bans the manufacture, mailing, 
importation, sale, or possession of the 
so-called ballistic knife. This weapon 
has a detachable blade propelled by a 
spring-operated mechanism. 

The need for this legislation was 
first called to my attention by the dis
trict attorney of Nassau County, NY, 
Denis Dillon. Although the ballistic 
knife looks like an ordinary knife, it 
can be propelled 30 feet with great 
force and velocity by the push of a 
button. Nassau County police confis
cated one of these knives recently 
during a narcotics raid. 

The danger to law enforcement offi
cers is as serious as it is obvious. As 
Mr. Dillon has said, "An officer seeing 
the knife may not know that all the 
criminal has to do is press a button 
and the knife is shot into his body." 

I urge my colleagues to cosponsor 
and support this bill, so that we may 
move as soon as possible to deprive 
criminals of a deadly weapon that has 
no legitimate sporting purpose, but 
that can maim and even kill our al
ready all too vulnerable police officers. 
I ask unanimous consent that the text 
of this legislation be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2411 
Be it enacted by the Senate and House o/ 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Ballistic 
Knife Prohibition Act of 1986". 
SEC. 2. PROHIBITION OF POSSESSION, MANUFAC

TURE, SALE, AND IMPORTATION OF 
BALLISTIC KNIVES. 

The Act entitled "An Act to prohibit the 
introduction, or manufacture for introduc
tion, into interstate commerce of switch
blade knives, and for other purposes" < 15 
U.S.C. 1232 et seq.) is amended by adding at 
the end the following: 

"SEc. 7. <a> Whoever knowlingly possesses, 
manufactures, sells, or imports a ballistic 
knife shall be fined as provided in title 18, 
United States Code, or imprisoned not more 
than ten years, or both. 

"(b) Whoever possesses or uses a ballistic 
knife in the commission of a Federal or 

State crime of violence shall be fined as pro
vided in title 18, United States Code, or im
prisoned not less than five years and not 
more than ten years, or both. 

"(c) The exceptions provided in para
graphs <1>. (2), and (3) of section 4 with re
spect to switchblade knives shall apply to 
ballistic knives under subsection <a> of this 
section. 

"(d) As used in this section, the term 'bal
listic knife' means a knife with a detachable 
blade that is propelled by a spring-operated 
mechanism.". 
SEC. 3. NONMAILABILITY OF BALLISTIC KNIVES. 

Section 1716 of title 18, United States 
Code, is amended by inserting after subsec
tion <h> and before the first undesignated 
paragraph after such subsection the follow
ing: 

"(i)(l) Any ballistic knife shall be subject 
to the same restrictions and penalties pro
vided under subsection (g) for knives de
scribed in the first sentence of that subsec
tion. 

" (2) As used in this subsection, the term 
'ballistic knife' means a knife with a detach
able blade that is propelled by a spring-op
erated mechanism.".e 

e By Mr. McCLURE (for him
self, Mr. WALLOP, Mr. GoLD
WATER, Mr. HECHT, and Mr. 
LAXALT): 

S. 2412. A bill to withdraw and re
serve certain public lands; to the Com
mittee on Energy and Natural Re
sources. 

WITHDRAWAL AND RESERVATION OF CERTAIN 
PUBLIC LANDS 

e Mr. McCLURE. Mr. President, in 
the 98th Congress, the administration 
belatedly transmitted a number of 
bills that would have withdrawn ap
proximately 7.5 million acres of public 
lands for use by the Department of 
Defense for military purposes. The 
Public Lands, Reserved Water andRe
source Conservation Subcommittee 
held a hearing on the bills in August 
1984. Neither the Senate nor the 
House moved the bills passed the 
hearing stage and they died at the end 
of the 98th Congress. 

The lands involved were-with the 
exception of 90,000 acres at Nellis 
AFB-all withdrawn for military pur
poses at one time. However, all public 
laws, Executive orders, and public land 
orders creating their withdrawal have 
expired. Military use of the areas in
volved is continuing, but without the 
required statutory approval by Con
gress. 

Congressional concern over execu
tive withdrawals of public lands for 
military purposes led to enactment of 
the act of February 28, 1958 <72 Stat. 
27), frequently referred to as the 
Engle Act. The basic purposes of the 
act were set out by the House Commit
tee on Interior and Insular Affairs as 
follows: 

H.R. 5538 deals with defense agency ac
quisition and use of the public lands and as
sociated resources of the United States for 
defense purposes. The broad purpose and 
objective of the bill is to return from the ex
ecutive branch to the Congress-to the 
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extent that such lands are involved-the re
sponsibility imposed by the Constitution on 
the Congress for their management. H.R. 
5538, in addition, would set out clear-cut 
statutory requirements for the utilization 
and disposition of certain of the resources 
found within existing and future military 
installations and facilities so as to assure 
highest and best management, conservation, 
utilization and development thereof on a 
continuing basis <H.R. Rep. No. 215 85th 
Congress, 1st Session, 1957>. 

The areas proposed for withdrawal 
are: 

Name and State 
Bravo-20 Bombing Range-

Nevada .......................................... . 
Nellis Air Force Range-Nevada .. 
Luke Air Force Range-Arizona .. . 
McGregor Range-New Mexico .. . 
Ft. Greely Maneuver Area-

Alaska ........................................... . 
Ft. Wainwright Maneuver Area-

Alaska ........................................... . 
Chocolate Mountain Aerial Gun-

nery Range-California ............. . 

Acres 

21,576 
2,945,000 
2,664,423 

608,384 

571,995 

247,951 

132,928 
China Lake Naval Weapon 

Center-California...................... 1,100,000 
Mr. President, since each of these 

measures involved, with a few excep
tions, virtually identical provisions. 
We propose a single measure covering 
all areas. We believe this will expedite 
committee consideration. We do want 
to emphasize that this is only a vehicle 
for the purposes of introduction and 
initial committee consideration. Please 
note in the bill that the lands are 
withdrawn from 1872 mining laws and 
the mineral and geothermal leasing 
acts. No new, specific reservation of 
water is proposed in the bill. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2412 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That, sub
ject to valid existing rights, the following 
lands are hereby withdrawn from all forms 
of appropriation under the public land laws: 

<a> approximately 21,576.40 acres of public 
land in Churchill County, Nevada, as gener
ally depicted on a map entitled "Bravo-20 
Bombing Range Withdrawal-Proposed" 
dated January 1985, and all other lands 
within the boundaries of the Bravo-20 
Bombing Range that are now or may here
after become subject to the operation of the 
public land laws for use of the Department 
of the Navy as a testing and training area 
for aerial bombing, missile firing, tactical 
maneuvering and air support, and for other 
defense related uses consistent therewith: 
Provided, That this Act does not affect the 
withdrawals of July 2, 1902, August 26, 1902, 
and August 4, 1904, under which the Bureau 
of Reclamation utilizes for flooding, over
flow, and seepage purposes approximately 
14,750 acres of the lands withdrawn re
served by this Act; 

<b> approximately 2,945,000 acres of land 
in Clark, Nye and Lincoln Counties, Nevada, 
as generally depicted on a map entitled 
"Nellis Air Force Range Withdrawal-Pro
posed" dated January 1985, are hereby with-

drawn from all forms of appropriation 
under the public land laws for use of the 
Department of the Air Force as an arma
ment and high hazard testing area, a train
ing area for aerial gunnery, rocketry, elec
tronic warfare, tactical maneuvering and air 
support, and for other defense related uses 
consistent therewith: Provided, That except 
to the extent rendered necessary by nation
al defense, this Act does not affect < 1> the 
National Wildlife Refuge System Adminis
tration Act of 1966 <80 Stat. 929, as amend
ed; 16 U.S.C. 668dd et seq.) as it applies to 
the Desert National Wildlife Range; <2> any 
executive order or public land order in 
effect on the date of enactment of this Act 
that affects the Desert National Wildlife 
Range; or (3) any memorandum of under
standing between the Department of the In
terior and the Department of the Air Force, 
regarding the administration and joint use 
of a portion of the Desert National Wildlife 
Range; 

<c> approximately 2,664,423 acres of land 
in Maricopa, Pima and Yuma Counties, Ari
zona, as generally depicted on a map enti
tled "Luke Air Force Range Withdrawal
Proposed" dated January 1985, for use of 
the Department of the Air Force as an ar
mament and high hazard testing area, a 
training area for aerial gunnery, rocketry, 
electronic warfare, tactical maneuvering 
and air support, and for other defense relat
ed uses consistent therewith: Provided, 
That except to the extent rendered neces
sary by national defense, this Act does not 
affect <1> the National Wildlife Refuge 
System Administration Act of 1966 (80 Stat. 
929, as amended; 16 U.S.C. 668dd et seq.) as 
it applies to the Cabeza Prieta National 
Wildlife Refuge; (2) any executive order or 
public land order in effect on the date of en
actment of this Act that affects the Cabeza 
Prieta National Wildlife Refuge; or (3) any 
memorandum of understanding between the 
Department of the Interior, the Depart
ment of the Air Force, and the Department 
of the Navy regarding the administration 
and joint use of a portion of the Cabeza 
Prieta National Wildlife Refuge; 

<d> approximately 608,384.87 acres of 
public land in Otero County, New Mexico, 
as generally depicted on a map entitled, 
"McGregor Range Withdrawal-Proposed" 
dated January 1985, for use by the Depart
ment of the Army as a training and weapons 
testing area, and for other defense related 
uses consistent therewith; 

(e) approximately 571,995 acres of public 
land in the Big Delta area, Alaska, as gener
ally depicted on a map entitled "Fort Greely 
Maneuver Area Withdrawal-Proposed" 
dated January 1985, and approximately 
51,590 acres of public land in the Granite 
Creek area, Alaska, as generally depicted on 
map entitled "Fort Greely Air Drop Zone 
Withdrawal-Proposed" dated January 
1985, for use of the Department of the 
Army for military maneuvers, training, 
equipment development and testing, and 
other defense related uses consistent there
with; 

(f) approximately 247,951.67 acres of 
public land in the Fourth Judicial District, 
Alaska, as generally depicted on a map enti
tled "Fort Wainwright Maneuver Area 
Withdrawal-Proposed" dated January 
1985, for use of the Department of the 
Army as a military maneuver area, a train
ing area for artillery firing, aerial gunnery, 
infantry tactics, and other defense related 
uses consistent therewith; 

(g) approximately, 132,928 acres of public 
land in Imperial County, California, as gen-

erally depicted on map entitled "Chocolate 
Mountain Aerial Gunnery Range Withdraw
al-Proposed" dated January 1985, and all 
other lands within the boundaries of the 
Chocolate Mountain Aerial Gunnery Range 
that are now or may become subject to the 
operation of the public land laws, for use of 
the Department of the Navy as a testing 
and training area for aerial bombing, missile 
firing, tactical maneuvering and air support, 
and for other defense related uses consist
ent therewith; and 

<h> the Federal lands located within the 
boundaries of the Naval Weapons Center, 
within Inyo, Kern, and San Bernardino 
Counties, California, comprising approxi
mately 1,100,000 acres, as generally depicted 
on a map entitled "China Lake Naval Weap
ons Center Withdrawal-Proposed" dated 
January 1985, for use of the Department of 
the Navy as a research, development, test 
and evaluation laboratory and range for air 
warfare weapon and weapon systems, a high 
hazard training area for aerial gunnery, 
rocketry, electronic warfare and counter
measures, tactical maneuvering and air sup
port, and for other defense related uses con
sistent therewith. 

SEc. 2. (a) As soon as practicable after the 
date of enactment of this Act, the Secretary 
of the Interior shall: 

( 1 > publish in the Federal Register a 
notice containing the legal description of 
the lands withdrawn and reserved by this 
Act; and 

(2) file maps and the legal description of 
the lands withdrawn and reserved by this 
Act with the Committee on Energy and Nat
ural Resources of the United States Senate 
and with the Committee on Interior and In
sular Affairs of the United States House of 
Representatives. 

(b) Such maps and legal descriptions shall 
have the same force and effect as if they 
were included in this Act: Provided, That 
the Secretary of the Interior may correct 
clerical and typographical errors in such 
maps and legal descriptions. 

<c> Copf~s of the maps and legal descrip
tions tha are filed with the Committees 
shall be available for public inspection in 
the office of the Director, Bureau of Land 
Management, Washington, DC, and, as ap
propriate, in the office of the Director, 
Nevada State office of the Bureau of Land 
Management, Reno, Nevada; the office of 
the Commander, Bravo-20 Bombing Range; 
the office of the Director, Fish and Wildlife 
Service, Washington, DC; the office of the 
Regional Director, Fish and Wildlife Serv
ice, Portland, Oregon; the office of the 
Commander, Nellis Air Force Base; the 
office of the Director, Arizona State office 
of the Bureau of Land Management, Phoe
nix, Arizona; the office of the Director, Fish 
and Wildlife Service, Washington, DC; the 
office of the Regional Director, Fish and 
Wildlife Service, Albuquerque, New Mexico; 
the office of the Commander, Luke Air 
Force Base; the office of the Director, New 
Mexico State office of the Bureau of Land 
Management, Sante Fe, New Mexico; the 
office of the Commander, McGregor Range; 
the office of the Director, Alaska State 
office of the Bureau of Land Management, 
Anchorage, Alaska; the office of the Instal
lation Commander, Fort Richardson, 
Alaska; the office of the Director, California 
State office of the Bureau of Land Manage
ment, Sacramento, California; the office of 
the Commander, Marine Corps Air Station, 
Yuma, Arizona; and the office of the Com
mander, Naval Weapons Center, China 
Lake, California. 
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SEC. 3. The responsibilities of the Secre

tary of the Interior for management of the 
lands withdrawn and reserved by this Act 
are established as follows: 

<a> The Secretary of the Interior shall 
manage the lands and their resources, to 
the extent possible in accordance with the 
provisions of the Federal Land Policy and 
Management Act of 1976 <90 Stat. 2743, as 
amended; 43 U.S.C. 1701 et seq.), and for 
other applicable laws, for uses which may 
include, but are not limited to, grazing, 
management of wildlife habitat, control of 
predatory animals, and the prevention and 
suppression of brush and range fires result
ing from nonmilitary activities. Except as 
set forth in section 4(a) of this Act, the Sec
retary of the Interior shall also be responsi
ble for the issuance of all easements and 
rights-of-way over the lands withdrawn and 
reserved by this Act. All such uses, and the 
issuance of all easements and rights-of-way, 
shall be secondary to the military use of the 
lands and shall be authorized only with the 
concurrence of, as appropriate, the Secre
tary of the Navy, the Secretary of the 
Army, or the Secretary of the Air Force. 

<b><l> Within 5 years after the date of the 
enactment of this Act, the Secretary of the 
Interior and the Secretary of the Navy, 
Army, or Air Force, as appropriate, shall de
velop a land use plan and management pro
gram for the use and management of the 
lands withdrawn and reserved by this Act. 

<2> The lands within the Desert National 
Wildlife Range shall be managed by the 
Secretary of the Interior in accordance with 
the National Wildlife Refuge System Ad
ministration Act of 1966 <80 Stat. 929, as 
amended; 16 U.S.C. 668dd et seq.), except to 
the extent that other uses are required for 
purposes of national defense. 

<3> The lands within the Cabeza Prieta 
National Wildlife Refuge shall be managed 
by the Secretary of Interior in accordance 
with the National Wildlife Refuge System 
Administration Act of 1966 <80 Stat. 929, as 
amended; 16 U.S.C. 668dd et seq.), except to 
the extent that other uses are required for 
purposes of national defense. 

<4> Consistent with the provisions of the 
Act of September 15, 1960 <74 Stat. 1052, as 
amended; 16 U.S.C. 670a-670f>, the Secre
tary of the Interior, the Secretary of the 
Army, and the State of Alaska shall devel
op, within one year after the date of enact
ment of this Act, an agreement for the man
agement, conservation, and enhancement of 
fish and wildlife resources on the lands 
withdrawn and reserved by this Act within 
the State of Alaska. 

<5> In developing the management plan 
under subsection (b) for the lands with
drawn under section l<e> and l<f>, the Secre
tary of the Interior shall consult with other 
Federal agencies and the State of Alaska. 
Such plan shall include a fire management 
plan which considers habitat improvement 
and other resource values. 

SEc. 4. The responsibilities of the Secre
tary of the Navy, Army, or Air Force, asap
propriate <hereinafter referred to as the 
Secretary> for management of the lands 
withdrawn and reserved by this Act are es
tablished as follows: 

<a> The Secretary shall have the authority 
to control the military use of the lands and 
may authorize use of the lands by the other 
military departments and agencies of the 
Department of Defense and the Depart
ment of Energy, as appropriate or by the 
public for recreation, hunting, fishing, and 
trapping to the extent the Secretary deter
mines. 

(b) When military operations, public 
safety or national security, as determined 
by the Secretary, require the closure of 
roads and trails commonly in public use, the 
Secretary is authorized to take such action: 
Provided, That such closures shall be limit
ed to the minimum areas and periods re
quired for the purposes specified in this sub
section. Appropriate warning notices shall 
be kept posted during closures. 

<c> The Secretary shall take necessary 
precautions to prevent and suppress brush 
and range fires occurring within and outside 
the lands as a result of military activities 
and may seek assistance from the Bureau of 
Land Management in the suppression of 
such fires. The memorandum of under
standing required by section 5 of this Act 
shall provide for Bureau of Land Manage
ment assistance in the suppression of such 
fires, and for a transfer of funds from the 
Department of the Navy, Army, or Air 
Force, as appropriate, to the Bureau of 
Land Management as compensation for 
such assistance. 

<d> The Secretary of the Navy shall have 
responsibility for the management of the 
wild horses and burros on the lands with
drawn under section l<h> and is authorized 
to utilize helicopters and motorized vehicles 
for the management and control of such 
animals. 

<e> The Secretary of the Navy may utilize 
sand, gravel or similar mineral or mineral 
material resources when the use of such re
sources is required for construction needs of 
the Naval Weapons Center, China Lake. 

SEc. 5. The Secretary of the Interior and 
the appropriate Secretary shall enter into a 
memorandum of understanding to imple
ment the program developed in accordance 
with section 3(b) of this Act, and shall con
tinue in effect <1> any memorandum of un
derstanding between the Department of the 
Interior and the Department of the Air 
Force covering the administration and joint 
use of a portion of the Desert National 
Wildlife Range, and <2> any memorandum 
of understanding between the Department 
of the Interior, the Department of the Air 
Force, and the Department of the Navy cov
ering the administration and joint use of a 
portion of the Cabeza Prieta National Wild
life Refuge. The term of the memorandums 
of understanding shall be the same as the 
term of the withdrawal established by this 
Act; however, the provisions of the memo
randum of understanding may be amended 
upon mutual consent of the Secretaries. 

SEC. 6.<a> Except as provided otherwise in 
this section, the withdrawal and reservation 
established by this Act shall terminate 25 
years from the effective date of this Act. 

<b> At least 3 years prior to the termina
tion of the withdrawal and reservation es
tablished by this Act, the appropriate Secre
tary shall advise the Secretary of the Interi
or as to whether or not the Department of 
the Navy, Army, or Air Force, as appropri
ate, will have a continuing military need for 
any of the lands after the termination date. 

< 1 > If the Secretary concludes that there 
will be a continuing military need for any of 
the lands after the termination date, he 
shall file an application for extension of the 
withdrawal and reservation of such lands in 
accordance with the regulations and proce
dures of the Department of the Interior ap
plicable to the extension of withdrawals. 
Upon the filing of an application for exten
sion, the withdrawal l ~ reservation estab
lished by this Act shah ~·emain in full force 
and effect pending processing of the appli
cation and a decision and action on the pro-

posed withdrawal and reservation by the 
Secretary of the Interior, and, if the appli
cation for extension is subject to the re
quirement of section 2 of the Act of Febru
ary 28, 1958 <72 Stat. 27; 43 U.S.C. 156>, by 
the Congress. 

(2) If the Secretary concludes that, after 
the termination date established by subsec
tion <a> of this section, there will be no mili
tary need for all or any of the lands with
drawn and reserved by this Act, or if, during 
the period of withdrawal and reservation, 
the Secretary decides to relinquish all or 
any of the lands withdrawn and reserved by 
this Act, the Secretary shall file a notice of 
intention to relinquish with the Secretary 
of the Interior. 

(3) Prior to the filing of a notice of inten
tion to relinquish pursuant to paragraph (2) 
of this subsection, the Secretary shall pre
pare r 't~itten determination as to whether 
and to what extent the lands are contami
nated with explosive, toxic or other hazard
ous materials. A copy of the determination 
made by the Secretary shall be supplied 
with the notice of intention to relinquish. 

Copies of both the notice of intention to 
relinquish and the determination concern
ing the contaminated state of the lands 
shall be published in the Federal Register 
by the Secretary of the Interior. 

<A> If the lands are contaminated, and the 
Secretary, in coordination with the Secre
tary of the Interior, determines that decon
tamination is practicable and economically 
feasible, taking into consideration the po
tential future use and value of the lands, 
and that upon decontamination the lands 
could be opened to operation of the public 
land laws, including the mining laws, the 
Secretary shall decontaminate the lands, 
unless Congress declines to appropriate 
funds for the project. 

<B> If the Secretary and the Secretary of 
the Interior conclude either that decontami
nation of any or all of the lands proposed 
for relinquishment is not practicable or eco
nomically feasible, or that the lands cannot 
be decontaminated sufficiently to allow 
them to be opened to operation of the 
public land laws, or if Congress declines to 
appropriate funds for the decontamination 
of the lands, the Secretary of the Interior 
shall not be required to accept the lands 
proposed for relinquishment. 

<c> If, because of their contaminated state, 
the Secretary of the Interior declines to 
accept jurisdiction over the lands proposed 
for relinquishment, the withdrawal and res
ervation established by this Act shall con
tinue indefinitely and the lands shall be re
tained and managed in accordance with the 
provisions of this Act. In such case, begin
ning with the fifth anniversary of the termi
nation date of the withdrawal and reserva
tion established by this Act, and every 5 
years thereafter, the Secretary, in coordina
tion with the Secretary of the Interior, shall 
determine whether decontamination of any 
or all of the lands is both practicable and 
economically feasible. If the Secretaries 
conclude that decontamination is both prac
ticable and economically feasible, taking 
into consideration the potential future use 
and value of the lands, and that upon de
contamination the lands could be opened to 
operation of the public land laws, including 
the mining laws, the Secretary shall decon
taminate the lands, unless Congress declines 
to appropriate funds for the project. Follow
ing decontamination and upon certification 
by the Secretary that the lands are safe for 
all nonmilitary uses, the Secretary of the 
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Interior shall reconsider accepting jurisdic
tion over the lands. 

<d> Notwithstanding any other provisions 
of law, the Secretary of the Interior, upon 
deciding that it is in the public interest to 
accept jurisdiction over the lands proposed 
for relinquishment, is authorized to revoke 
the withdrawal and reservation established 
by this Act, as it applies to the lands pro
posed for relinquishment. Should the deci
sion be made to revoke the withdrawal, the 
Secretary of the Interior shall publish in 
the Federal Register an appropriate order 
which shall terminate the withdrawal and 
reservation; constitute official acceptance of 
full jurisdiction over the lands by the Secre
tary of the Interior; and state the date upon 
which the lands will be opened to the oper
ation of the public land laws, including the 
mining laws. 

SEc. 7. <a> The functions of the Secretary 
under this Act may be delegated. 

<b> The functions of the Secretary of the 
Interior under this Act may be delegated, 
except that the order referred to in section 
6<d> of this Act, may be approved and signed 
only by the Secretary of the Interior, the 
Under Secretary of the Interior, or an As
sistant Secretary of the Department of the 
Interior. 

SEC. 8. The following public land orders, 
as amended, are hereby revoked: Public 
Land Order 673, of October 6, 1950; Public 
Land Order 3450, of September 23, 1964; 
and Public Land Orde-r 431, of December 19, 
1947. 

SEc. 9. Nothing in this Act shall be con
strued to establish a reservation to the 
United States with respect to any water or 
water right on the lands described in Sec
tion 1 of this Act. Nor shall any provision of 
this Act be construed as authorizing the ap
propriation of water on lands described in 
Section 1 of this Act by the United States 
except in accordance with the established 
law of the States in which the lands de
scribed in Section 1 are located. 

SEc. 10. All hunting, fishing, and trapping 
on the lands withdrawn by this Act shall be 
conducted in accordance with the provisions 
of title 10, United States Code, section 2671, 
except that hunting, fishing, and trapping 
within the Desert National Wildlife Range 
and the Cabeza Prieta National Wildlife 
Refuge shall be conducted in accordance 
with the National Wildlife Refuge System 
Administration Act of 1966 <16 U.S.C. 668dd 
et seq.>.e 

By Mr. BENTSEN: 
S. 2413. A bill to provide that the ju

dicial conferences of each circuit be 
convened at the discretion of the chief 
judge of such circuit; to the Commit
tee on the Judiciary. 
MAKING PERMISSIVE AN ANNUAL JUDICIAL CON· 

FERENCE OF ALL CIRCUIT, DISTRICT, AND 
BANKRUPTCY JUDGES 

e Mr. BENTSEN. Mr. President, 
today I am pleased to introduce legis
lation which will amend section 333 of 
title 28 of the United States Code. 
Presently, this statute requires an 
annual judicial conference of all cir
cuit, district, and bankruptcy judges 
within each circuit or district in the 
United States. My legislation would 
make that annual meeting permissive 
rather than mandatory. 

I am introducing this legislation 
today at the request of U.S. District 
Judge James Nowlin-Austin-and 

U.S. District Judge Harry Lee Hud
speth-El Paso-who have recom
mended this change, in light of grow
ing concerns over reducing budget 
deficits. Presently, the Federal Judici
ary is required to cut some $42 million 
from its fiscal year 1986 budget--and 
probably more in fiscal year 1987. 
Judge Nowlin and Judge Hudspeth 
advise me that one way to eliminate 
costs, in the Federal Judiciary budget, 
is to allow each judicial circuit or dis
trict to determine, on an annual basis, 
whether a need exists to hold a judi
cial conference. 

In addition to providing judges more 
time to fulfill responsibilities in their 
districts and divisions, the monetary 
returns which will accrue to the Fed
eral judicial branch through the 
saving of travel, lodging, and meals ex
penses for judges, administrative of
fices, and judicial center personnel, 
who customarily attend these work
shops will be significant. 

Furthermore, in March of this year, 
the Judicial Conference and the Ad
ministrative Office of the U.S. Courts 
adopted a resolution recommending 
that the annual Judicial Conference 
be made optional rather than manda
tory. I urge my colleagues to join me 
in cosponsoring this cost-saving bill.e 

By Mr. HATCH: 
S.J. Res. 339. Joint resolution to des

ignate the week of November 30, 1986, 
through December 6, 1986, as "Nation
al Home Care Week," to the Commit
tee on the Judiciary. 

NATIONAL HOME CARE WEEK 

Mr. HATCH. Mr. President, I solicit 
the support of my colleagues for a res
olution I am reintroducing today, "Na
tional Home Care Week." This would 
be the sixth year that Americans 
would be devoting a week to this 
cause. 

Our country is now facing a crisis of 
major proportions, due to the steadily 
growing population of older Americans 
in need of long-term health care. Back 
in 1900, 1 in every 25 Americans was 65 
years or over. Today, the proportion is 
1 in 10. By the turn of the century, in 
the year 2000, it promises to be 1 in 8. 

Meanwhile, it is becoming more evi
dent every day that our Nation cannot 
depend alone on nursing homes and 
institutionalized hospital care. To pro
vide care for our elderly and infirm 
friends and family members, new and 
innovative arrangements are being de
vised. All of these are in one way or 
another based on the concept of home 
and community based health care. 

Home health care organizations and 
programs-proprietary and nonprofit, 
freestanding, associated with nursing 
homes, and hospital-based have shown 
that they can provide quality, cost-ef
fective care. Most important of all, 
they help older people remain in their 
own homes or apartments, where they 
often desperately wish to stay. 

"National Home Care Week" will 
honor home health organizations and 
the professionals who provide this 
most vital service. It is especially ap
propriate during the months of No
vember and December when we honor 
the family and its traditions, that we 
highlight the work of those who help 
our growing population of senior citi
zens preserve their home lives and in
dependence. 

I'd like to urge my distinguished col
leagues to join me in sponsoring this 
bill, and expeditiously approving it 
when it comes before the Senate for 
consideration. 

ADDITIONAL COSPONSORS 
s. 951 

At the request of Mr. GoRTON, the 
names of the Senator from Ohio [Mr. 
GLENN], the Senator from Rhode 
Island [Mr. CHAFEEl, and the Senator 
from illinois [Mr. DIXON] were added 
as cosponsors of S. 951, a bill to amend 
the Fair Debt Collection Practices Act 
to provide that any attorney who col
lects debts on behalf of a client shall 
be subject to the provisions of such 
act. 

s. 1090 

At the request of Mr. HELMS, the 
name of the Senator from South Caro
lina [Mr. THURMOND] was added as a 
cosponsor of S. 1090, a bill to amend 
section 1464 of title 18, United States 
Code, relating to broadcasting obscene 
language, and for other purposes. 

s. 1121 

At the request of Mr. ANDREWs, the 
name of the Senator from Nebraska 
[Mr. ExoN] was added as a cosponsor 
of S. 1121, a bill to amend the United 
States Grain Standards Act to encour
age foreign agricultural trade by im
proving the quality of grain shipped 
from U.S. export elevator facilities. 

s. 1654 

At the request of Mr. STEVENS, the 
name of the Senator from Rhode 
Island [Mr. CHAFEEl was added as a co
sponsor of S. 1654, a bill to amend title 
18, United States Code, to provide for 
criminal forfeiture of proceeds derived 
from espionage activities and rewards 
for informants providing information 
leading to arrests in espionage cases. 

s. 1901 

At the request of Mr. RoTH, the 
name of the Senator from New York 
[Mr. MoYNIHAN] was added as cospon
sor of S. 1901, a bill to amend the For
eign Missions Act regarding the treat
ment of certain Communist countries, 
and for other purposes. 

s. 1917 

At the request of Mr. BRADLEY, the 
name of the Senator from West Vir
ginia [Mr. RocKEFELLER] was added as 
a cosponsor of S. 1917, a bill to amend 
the Foreign Assistance Act of 1961 to 
provide assistance to promote immuni-
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zation and oral rehydration, and for 
other purposes. 

s. 1937 

At the request of Mr. STEVENS, the 
names of the Senator from Minnesota 
[Mr. DURENBERGER], the Senator from 
Oregon [Mr. HATFIELD], the Senator 
from Arizona [Mr. GoLDWATER], the 
Senator from Wyoming [Mr. SIMP
soN], the Senator from Pennsylvania 
[Mr. HEINZ], and the Senator from In
diana [Mr. LUGAR] were added as co
sponsors of S. 1937, an original bill to 
restrict smoking to designated areas in 
all U.S. Government buildings. 

s. 2081 

At the request of Mr. STAFFORD, the 
name of the Senator from Maryland 
[Mr. SARBANES] was added as a cospon
sor of S. 2081, a bill to reauthorize the 
Head Start Act, the Low-Income Home 
Energy Assistance Act of 1981, the 
Community Services Block Grant Act, 
for deferred cost care programs, and 
for other purposes. 

s. 2088 

At the request of Mr. HELMS, the 
name of the Senator from Oklahoma 
[Mr. NICKLES] was added as a cospon
sor of S. 2088, a bill to amend the In
ternal Revenue Code of 1954 to deny a 
taxpayer's personal exemption deduc
tion for a child who lives temporarily 
after an abortion, and for other pur
poses. 

s. 2090 

At the request of Mr. D'AMATo, his 
name was added as a cosponsor of S. 
2090, a bill to provide that the Inter
nal Revenue Service may not before 
July 1, 1987, enforce its regulations re
lating to the tax treatment of the per
sonal use of vehicles, and for other 
purposes. 

s. 2203 

At the request of Mr. STAFFORD, the 
name of the Senator from Connecticut 
[Mr. WEICKER] was added as a cospon
sor of S. 2203, a bill to establish a pro
gram to reduce acid deposition and for 
other purposes. 

s. 2209 

At the request of Mr. DoLE, the 
name of Senator from Mississippi [Mr. 
STENNIS] was added as a cosponsor of 
S. 2209, a bill to make permanent and 
improve the provisions of section 1619 
of the Social Security· Act, which au
thorizes the continued payment of SSI 
benefits to individuals who work de
spite severe medical impairment; to 
amend such act to require concurrent 
notification of eligibility for SSI and 
Medicaid benefits and notification to 
certain disabled SSI recipients of their 
potential eligibility for benefits under 
such section 1619; to provide for a 
GAO study of the effects of such sec
tion's work incentive provisions; and 
for other purposes. 

sponsor of S. 2253, a bill to amend the 
Balanced Budget and Emergency Defi
cit Act of 1985 to exempt certain rail
road retirement benefits from seques
tration or reduction under an order 
issued by the President under section 
252 of such act. 

s. 2270 

At the request of Mr. SIMON, the 
name of the Senator from Delaware 
[Mr. RoTH] was added as a cosponsor 
of S. 2270, a bill to amend the Immi
gration and Nationality Act to deter 
immigration-related marriage fraud 
and other immigration fraud. 

s. 2295 

At the request of Mr. GOLDWATER, 
the names of the Senator from West 
Virginia [Mr. BYRD], the Senator from 
Texas [Mr. BENTSEN], and the Senator 
from Connecticut [Mr. DoDD] were 
added as cosponsors of S. 2295, an 
original bill to amend title 10, United 
States Code, to reorganize and 
strengthen certain elements of the De
partment of Defense, to improve the 
military advice provided the President, 
the National Security Council, and the 
Secretary of Defense, to enhance the 
effectiveness of military operation, to 
increase attention to the formulation 
of strategy and to contingency plan
ning, to provide for the more efficient 
use of resources, to strengthen civilian 
authority in the Department of De
fense, and for other purposes. 

s. 2303 

At the request of Mr. HATCH, the 
names of the Senator from Arkansas 
[Mr. BUMPERS], the Senator from 
North Dakota [Mr. BURDICK], the Sen
ator from Alabama [Mr. DENTON], the 
Senator from Minnesota [Mr. DUREN
BERGER], the Senator from Utah [Mr. 
GARN], the Senator from Florida [Mrs. 
HAWKINS], the Senator from Pennsyl
vania [Mr. HEINZ], the Senator from 
Massachusetts [Mr. KERRY], the Sena
tor from New Jersey [Mr. LAUTEN
BERG l, the Senator from Idaho [Mr. 
SYMMS], and the Senator from Virgin
ia [Mr. TRIBLE] were added as cospon
sors of S. 2303, a bill to designate Sep
tember 17 of every year as "Constitu
tion Day" and to establish such day as 
a legal holiday with certain limita
tions. 

s. 2305 

At the request of Mr. KENNEDY, the 
names of the Senator from Maryland 
[Mr. SARBANES] and the Senator from 
South Carolina [Mr. HoLLINGS] were 
added as cosponsors of S. 2305, a bill 
to amend title IV of the Public Health 
Service Act . 1 require the Director of 
the National ~ancer Institute to make 
grants and enter into contracts to sup
port research on adoptive immuno
therapy for cancer. 

s. 2308 
S. 2253 At the request of Mr. LAUTENBERG, 

At the request of Mr. HEINZ, the the names of the Senator from Penn
name of the Senator from South Caro- sylvania [Mr. SPECTER], the Senator 
Una [Mr. HOLLINGS] was added as a co- from Tennessee [Mr. GoRE], the Sena-

tor from Connecticut [Mr. DoDD], the 
Senator from Maine [Mr. MITCHELL], 
the Senator from Ohio [Mr. METz
ENBAUM], the Senator from Massachu
setts [Mr. KERRY], the Senator from 
California [Mr. WILSON], the Senator 
from Oklahoma [Mr. NICKLES], the 
Senator from Vermont [Mr. LEAHY], 
and the Senator from Illinois [Mr. 
SIMON] were added as cosponsors of S. 
2308, a bill to authorize the President 
of the United States to award congres
sional gold medals to Anatoly and 
Avital Shcharansky in recognition of 
their dedication to human rights, and 
to authorize the Secretary of the 
Treasury to sell bronze duplicates of 
those medals. 

s. 2333 

At the request of Mr. DURENBERGER, 
the name of the Senator from Missis
sippi [Mr. STENNIS] was added as a CO· 

sponsor of S. 2333, a bill to amend title 
XIX of the Social Security Act to 
strengthen and improve Medicaid serv
ices to low income pregnant women 
and children. 

s. 2343 

At the request of Mr. DURENBERGER, 
the name of the Senator from Rhode 
Island [Mr. PELLl was added as a co
sponsor of S. 2343, a bill to authorize 
the provision of foreign assistance for 
agricultural activities in Nicaragua. 

8.2345 

At the request of Mr. KENNEDY, the 
names of the Senator from Hawaii 
[Mr. INOUYE], and the Senator from 
Maryland [Mr. SARBANES] were added 
as cosponsors of S. 2345, a bill to im
prove counseling, education, and serv
ices relating to acquired immune defi
ciency syndrome. 

s. 2353 

At the request of Mr. CHILES, the 
names of the Senator from Nebraska 
[Mr. ZORINSKY], the Senator from 
Pennsylvania [Mr. HEINZ], and the 
Senator from Oklahoma [Mr. NicK
LES] were added as cosponsors of S. 
2353, a bill to direct the Attorney Gen
eral to develop a model statute for 
States to prohibit the establishment 
and use of free base houses. 

s. 2359 

At the request of Mr. PRESSLER, the 
name of the Senator from Rhode 
Island [Mr. PELLl was added as a co
sponsor of S. 2359, a bill to amend title 
38, United States Code, to establish a 
Veterans' Administration Readjust
ment Counseling Professional Fellow
ship Program. 

s. 2398 

At the request of Mr. RoTH, the 
name of the Senator from Florida 
[Mrs. HAWKINS] was added as a CO· 
sponsor of S. 2398, a bill to amend title 
18 of the United States Code to ban 
the production and use of advertise
ments for child pornography or solici
tations for child pornography, and for 
other purposes. 
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SENATE JOINT RESOLUTION 290 

At the request of Mr. DECONCINI, 
the name of the Senator from Arkan
sas [Mr. BUMPERS] was added as a co
sponsor of Senate Joint Resolution 
290, a joint resolution to designate 
July 4, 1986, as "National Immigrants 
Day." 

SENATE JOINT RESOLUTION 305 

At the request of Mr. SIMON, the 
names of the Senator from California 
[Mr. CRANSTON], the Senator from 
Oklahoma [Mr. BoREN], and the Sena
tor from Massachusetts [Mr. KENNE
DY] were added as cosponors of Senate 
Joint Resolution 305, a joint resolu
tion to designate the week of April 27, 
1986, through May 3, 1986, as "Nation
al Arts in the Schools Week." 

SENATE JOINT RESOLUTION 306 

At the request of Mr. HATCH, the 
name of the Senator from New York 
[Mr. MoYNIHAN] was added as a co
sponsor of Senate Joint Resolution 
306, a joint resolution to designate the 
week beginning November 23, 1986, as 
"National Adoption Week." 

SENATE JOINT RESOLUTION 316 

At the request of Mr. CRANSTON, the 
names of the Senator from Maine [Mr. 
CoHEN] and the Senator from New 
Hampshire [Mr. RUDMAN] were added 
as cosponsors of Senate Joint Resolu
tion 316, a joint resolution prohibiting 
the sale to Saudi Arabia of certain de
fense articles and related defense serv
ices. 

SENATE JOINT RESOLUTION 335 

At the request of Mr. CHILES, the 
names of the Senator from North 
Dakota [Mr. ANDREWS], the Senator 
from Texas [Mr. BENTSEN], the Sena
tor from Kansas [Mrs. KAsSEBAUM], 
the Senator from California [Mr. 
WILSON], and the Senator from Ne
braska [Mr. ZoRINSKYl were added as 
cosponsors of Senate Joint Resolution 
335, a joint resolution to designate 
May 8, 1986, as "Naval Aviation Day." 

SENATE CONCURRENT RESOLUTION 117 

At the request of Mr. SIMON, the 
names of the Senator from Massachu
setts [Mr. KENNEDY] and the Senator 
from South Dakota [Mr. PRESSLER] 
were added as cosponsors of Senate 
Concurrent Resolution 117, a concur
rent resolution expressing the sense of 
the Congress in support of RIAS, the 
radio in the American Sector of 
Berlin. 

SENATE RESOLUTION 381 

At the request of Mr. DECONCINI, 
the names of the Senator from Idaho 
[Mr. SYMMS], the Senator from South 
Carolina [Mr. HOLLINGS] were added 
as cosponsors of Senate Resolution 
381, a resolution expressing the sense 
of the Senate with respect to United 
States corporations doing business in 
Angola. 

SENATE RESOLUTION 394 

At the request of Mr. SIMON, the 
names of the Senator from Michigan 
[Mr. LEviN], the Senator from Wiscon-

sin [Mr. PRoXMIRE], the Senator from 
Colorado [Mr. HART], the Senator 
from Ohio [Mr. METZENBAUM], the 
Senator from Texas [Mr. BENTSEN], 
the Senator from South Dakota [Mr. 
ABDNOR], the Senator from New Jersey 
[Mr. BRADLEY], the Senator from 
North Dakota [Mr. BURDICK], the Sen
ator from Tennessee [Mr. GoRE], the 
Senator from Michigan [Mr. RIEGLE], 
the Senator from Maryland [Mr. BAR
BANES], and the Senator from Vermont 
[Mr. LEAHY] were added as cosponsors 
of Senate Resolution 394, a resolution 
expressing the sense of the Senate re
garding the shipment to Poland of 
dried milk to replace milk contaminat
ed as a result of the nuclear disaster in 
the Soviet Union. 

AMENDMENT NO. 1729 

At the request of Mr. DoMENICI, the 
names of the Senator from Utah [Mr. 
GARNl and the Senator from New 
Mexico [Mr. BINGAMAN] were added as 
cosponsors of amendment No. 1729 in
tended to be proposed to S. 1004, a bill 
to authorize and direct the Secretary 
of Energy to establish a program to 
provide for reclamation and other re
medial actions with respect to mill 
tailings at active uranium and thorium 
processing sites. 

SENATE RESOLUTION 395-WITH 
RESPECT TO THE RETENTION 
OF STATE AND LOCAL TAXES 
Mr. CHILES <for himself, Mr. MoY-

NIHAN, Mr. DURENBERGER, Mr. HECHT, 
Mr. ROCKEFELLER, Mr. WEICKER, Mr. 
PRESSLER, Mr. BINGAMAN, Mr. GORTON, 
Mr. INOUYE, and Mr. DODD) submitted 
the following resolution; which was re
ferred to the Committee on Finance: 

S. RES. 395 
Whereas State and local taxes have been 

deductible in computing the Federal income 
tax since its inception in 1861; 

Whereas State governments have in place 
tax structures to meet the particular eco
nomic needs of the people in those States; 

Whereas eliminating the State and local 
tax deduction would impose an additional 
tax burden on millions, and, therefore, jeop
ardize the ability of States to raise revenues 
for traditional government functions; 

Whereas there is no sound economic ra
tionale for eliminating the preferential 
treatment of one type of State or local tax 
over another in the Federal tax code; 

Whereas eliminating the deductibility for 
certain State taxes while retaining it for 
others cannot be explained in the context of 
tax reform; 

Whereas the State in which an individual 
resides should not alter the impact of such 
individual's State tax deductions for Federal 
tax purposes; 

Whereas eliminating certain State and 
local tax deductibility could prejudice the 
choice of revenue measures by State govern
ments; and 

Whereas sales and property taxes are used 
by some State governments as general pur
pose taxes, the same as income taxes are 
used in other States: Now, therefore, be it 

Resolved, That it is the sense of the 
Senate that any Federal tax reform legisla
tion should-

< 1 > treat all State and local income, sales, 
and property taxes equally, and 

<2> not repeal their deductible status for 
Federal income taxes. 
eMr. CHILES. Mr. President, now 
that the Senate has adopted a budget 
that takes a major slice out of the 
Federal deficit, we can tum our atten
tion to tax reform. But we will have to 
be careful that tax reform does not 
become revenue roulette with the 
barrel pointed at growth States like 
Florida. 

I am submitting a resolution today 
opposing elimination of the deductibil
ity of State sales taxes. 

Florida is among the fastest growing 
States in the Nation. We are a magnet 
to tourists from all around the coun
try, a haven for the retired, and the 
State of opportunity for the ambi
tious. Every year, Florida attracts 
roughly 300,000 new residents, and en
tertains some 40 million visitors. 

To provide for both guests and resi
dents, our State levies a sales tax. We 
use those funds to improve our educa
tional system, strengthen law enforce
ment, and maintain and expand our 
public infrastructure network. Those 
funds also help provide the services 
and facilities demanded by our visi
tors. In fact, in Florida, more than 50 
percent of our revenues are collected 
from the sales tax. 

There are countless ways to achieve 
real tax reform. But a tax package 
that strikes at the economic heart of 
States like Florida would be a mistake. 

Terminating the deductibility of the 
State sales tax would cost the average 
Floridian a tax deduction of more 
than $250 a year. That is a direct loss 
to each Florida taxpayer. But there 
would also be severe economic costs to 
the State, as it attempts to maintain 
its revenue base in the face of Federal 
tax policy that unfairly dictates State 
tax policy. Florida seeks no special ad
vantage. The advantages we have are 
in large part the product of our own 
devices. We have instituted a sales tax. 
Other States have an income tax. In 
each case, those taxes are deductible 
now from the Federal income tax. 
This has been the policy of the Feder
al Government since the inception of 
the Federal income tax. And it is inap
propriate for Congress now to decide 
the preferable tax structure for State 
governments. 

Florida has worked hard to win its 
place in the forefront of State eco
nomic development. We make a sizable 
contribution to the overall wealth of 
the Nation. Each year, Florida citizens 
and Florida businesses invest billions 
of tax dollars in the American econo
my. We have weathered gasoline 
shortages, recessions, and weather dis
asters on our coastlines and farmlands. 
Perhaps our story is not unique. But it 
is the envy of much of the Nation. 
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To alter the work we have done with 

an eraser in Washington is not accept
able. So the resolution I submit today 
is done in the name of fairness. Flori
da is a State of competitors. All we ask 
is that the competition not be rigged 
by an unwitting change in the Federal 
Tax Code.e 
• Mr. GORTON. Mr. President, I rise 
today in support of the resolution 
which has been submitted by my dis
tinguished colleague, the senior Sena
tor from Florida. This resolution ex
presses the sense of the Senate that 
State and local taxes should remain 
deductible in tax reform, and more im
portantly that one type of State and 
local tax should not be treated differ
ently than another. This resolution is 
vital to all State and local govern
ments in this country, and I would like 
to thank the Senator for offering it at 
this time. 

One of the most controversial pro
posed tax reforms is the partial or 
total repeal of the deductibility of 
State and local taxes. In recent weeks 
we have seen recurrent reports indi
cating that the Finance Committee 
might consider a partial repeal of the 
deduction for State and local tax pay
ments-preserving the deductibility of 
income taxes, while eliminating it for 
sales taxes. 

This Senator, as a representative of 
a State that raises a substantial por
tion of its tax revenues through the 
sales tax, strongly opposes the notion 
of repealing the deductibility of one 
type of State tax while retaining it for 
another. The citizens of the State of 
Washington, along with those of a 
number of other States, have indicat
ed their preferred means of taxation. 
They would be forced, for all practical 
purposes, to convert to a different 
type of tax structure because of arbi
tary and unjustifiable changes in the 
Federal Tax Code. This is unfair, and 
flies in the face of tax reform. 

I support the resolution that my dis
tinguished colleague has submitted, 
not because I wholeheartedly oppose 
the repeal of the deductibility of State 
and local taxes, but specifically be
cause of the unfairness and capricious
ness of repealing the deduction of one 
form of State and local tax and not 
another. I would as seriously consider 
the partial repeal as I would full 
repeal, if partial repeal was construct
ed so as to cut across all sorts of State 
and local taxation. 

I would urge my colleagues to sup
port this resolution, and hope that the 
tax bill that is finally passed by this 
body will, in fact, treat all types of 
State and local taxes fairly and simi
larly.e 

SENATE RESOLUTION 396-HON
ORING THE STEGER INTERNA
TIONAL POLAR EXPEDITION 
Mr. DURENBERGER submitted the 

following resolution; which was con
sidered and agreed to: 

S. RES. 396 
Whereas the Steger International Polar 

Expedition, headed by Will Steger of Ely, 
Minnesota; including Minnesotans Paul 
Schurke, Ann Bancroft, and Jim Gasperini 
as well as Geoff Carroll of Alaska, Robert 
Mantell of Vermont, Robert McKerrow of 
New Zealand, and Canadians Richard 
Weber, and Brent Boddy, reached the North 
Pole on May 2; 

Whereas the Steger International Polar 
Expedition reached the North Pole by skis 
and dogsled, becoming the first Polar dog
sled expedition since Admiral Peary in 1909 
and the first expedition in history to reach 
the Pole without outside support, proving 
that the elements can be conquered 
through human power and perseverance; 

Whereas in conquering the white un
known of the Arctic, the Steger Internation
al Polar Expedition embodied the rugged in
dividualism and courage that enabled our 
forefathers to defy danger and death to ex
plore and settle our frontiers; 

Whereas Ann Bancroft became the first 
woman ever to reach the North Pole, pro
viding inspiration and encouragement to 
many generations of women to come; 

Whereas the Steger International Polar 
Expedition began with a dream and gar
nered the support of all the people of Min
nesota and the Nation; Therefore be it 

Resolved, it is the Sense of the Senate 
that the Steger International Polar Expedi
tion be commended as the first unsupported 
dogsled expedition to reach the North Pole, 
for sending the first woman to the Pole and 
for proving that with faith, hope, and perse
verance we can conquer any obstacle. 

AMENDMENTS SUBMITTED 

UNIFORM PRODUCT LIABILITY 
LAW 

KASSEBAUM AMENDMENT NO. 
1823 

<Ordered referred to the Committee 
on Commerce, Science, and Transpor
tation.> 

Mrs. KASSEBAUM submitted an 
amendment intended to be proposed 
by her to the bill <S. 100) to regulate 
interstate commerce by providing for a 
uniform product liability law, and for 
other purposes; as follows: 

At the end of the bill, add the following: 
TITLE II-GENERAL AVIATION 

ACCIDENTS 
SHORT TITLE 

SEc. 201. This title may be cited as the 
"General Aviation Accident Liab111ty Stand
ards Act of 1986". 

FINDINGS AND PURPOSE 

SEc. 202. <a> The Congress finds that-
< 1 > transportation by air of passengers 

continues to comprise an increasingly im
portant component of the Nation's overall 
transportation system; 

<2> although the incidence of injuries to 
passengers in general aviation accidents has 
decreased, the number of general aviation 
accident liab111ty claims against general 
aviation aircraft manufacturers and the 
amount of damages sought in these claims is 
increasing at disproportionate rates, beyond 
any relationship to the quality of the air
craft manufactured and in use; 

(3) the current system for determining li
ability and damages for compensating indi
viduals injured in general aviation accidents 
is inadequate; 

(4) competent general aviation manufac
turers and component part manufacturers 
are ceasing or limiting production of general 
aviation aircraft or some models of these 
aircraft because of the increasing costs and 
unavailability of product liability insurance; 

<5> the increase in the number of liability 
claims and the size of awards and settle
ments, and the excessive time and expense 
devoted to the resolution of such claims, 
impose a substantial economic burden on 
general aviation manufacturers and their 
dealers; 

<6> the Federal Government has an inter
est in the general aviation accident liability 
system because the Federal Government 
has established a comprehensive system for 
regulating general aviation, including-

<A> establishing standards for design, con
struction, and certification of general avia
tion aircraft, 

<B> establishing standards for mainte
nance of aircraft, licensing of repair facili
ties, and licensing of persons who may per
form or approve maintenance, repairs, and 
inspection, 

<C> establishing standards for training and 
licensing of pilots, 

<D> establishing a comprehensive air con
trol system, 

<E> conducting investigations to determine 
the probable cause of aviation accidents and 
prevent future accidents, and 

<F> conducting other activities necessary 
to assure a safe air transportation system, 
and this Federal system is the exclusive 
legal authority for regulating aviation oper
ations and safety; 

<7> it is in the national interest to reduce 
unnecessary expenditures related to general 
aviation accident liability claims while pro
viding more rapid and more efficient com
pensation for individuals harmed in general 
aviation accidents; and 

<8> Federal action to reform the general 
aviation accident liability system will result 
in-

<A> the maintenance of airworthy general 
aviation aircraft; and 

<B> a more rational general aviation acci
dent liability system. 

<b> It is the purpose of this title to estab
lish standards for determining liability for 
harm arising out of general aviation acci
dents. 

DEFINITIONS 

SEc. 203. As used in this title, the term
<1> "Administrator" means the Adminis

trator of the Federal Aviation Administra
tion; 

<2> "claimant" means any person who 
brings a general aviation accident liability 
action subject to this title, and any person 
on whose behalf such an action is brought, 
including-

<A> the claimant's decedent; and 
<B> the claimant's parent or guardian, if 

the action is brought through or on behalf 
of a minor or incompetent; 
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<3> "general aviation accident" means any 

accident which arises out of the operation 
of any general aviation aircraft and which 
results in harm; 

<4> "general aviation aircraft" means any 
aircraft for which a type certificate and an 
airworthiness certificate have been issued 
by the Administrator under the Federal 
Aviation Act of 1958 (49 App. U.S.C. 1301 et 
seq.), which, at the time such certificates 
were originally issued, had-

<A> a maximum seating capacity of fewer 
than 20 passengers, and which is not en
gaged in scheduled passenger carrying oper
ations as defined in regulations issued under 
the Federal Aviation Act of 1958 <49 U.S.C. 
1301 et seq.>; and 

<B> a maximum seating capacity of fewer 
than 6 passengers; 

<5> "general aviation manufacturer" 
means-

< A> the builder or manufacturer of the air
frame of a general aviation aircraft; 

<B> the manufacturer of the engine of a 
general aviation aircraft; and 

<C> the manufacturer of any system, com
ponent, subassembly, or other part of a gen
eral aviation aircraft; 

<6> "harm" means-
<A> property damage or bodily injury sus

tained by a person; 
<B> death resulting from such bodily 

injury; 
<C> pain and suffering which is caused by 

such bodily injury; and 
<O> emotional harm <including bereave

ment and loss of affection, care, or society> 
which is caused by such bodily injury; 

<7> "product" means a general aviation 
aircraft and any system, component, subas
sembly, or other part of a general aviation 
aircraft; and 

<8> "property damage" means physical 
injury to tangible property, including loss of 
use of tangible property. 

PREEMPTION 

SEc. 204. <a> This title supersedes any 
State law regarding recovery, under any 
legal theory, for harm arising out of a gen
eral aviation accident, to the extent that 
this title establishes a rule of law or proce
dure applicable to the claim. 

<b> Nothing in this title shall be construed 
to supersede or to waive or affect any de
fense of sovereign immunity asserted by the 
United States or any State. 

<c> No right of action for harm exists 
under this title if that right would be incon
sistent with the provisions of any applicable 
workers' compensation law. 

UNIFORlll STANDARDS OF LIABILITY FOR 
GENERAL AVIATION ACCIDENTS 

SEc. 205. <a> Any person claiming damages 
for harm arising out of a general aviation 
accident may bring an action against a party 
and may recover damages from that party, 
if that party was negligent and such negli
gence is a proximate cause of the claimant's 
harm. 

(b)(l) Any person claiming damages for 
harm arising out of a general aviation acci
dent may bring an action against a general 
aviation manufacturer of a product and may 
recover damages from that general aviation 
manufacturer if-

<A> the product, when it left the control 
of the manufacturer, was in a defective con
dition unreasonably dangerous for its in
tended purpose, according to engineering 
and manufacturing practices which were 
reasonably feasible in light of existing tech
nology-

(i) on the date on which the Administra
tor issued a type certificate, in the case of 
an alleged design defect; or 

<U> on the date of manufacture, in the 
case of an alleged manufacturing defect; 

<B> the defective condition is a proximate 
cause of the claimant's harm; 

<C> the defective condition would not have 
been corrected by action described in an air
worthiness directive issued by the Adminis
trator or a service bulletin issued by the 
manufacturer of the product, if such direc
tive or service bulletin was issued at a rea
sonable time before the date of the acci
dent; and 

<O> the general aviation aircraft was being 
used at the time of the accident for a pur
pose and in a manner for which it was de
signed and manufactured. 

<2> Any person claiming damages for harm 
arising out of a general aviation accident 
may bring an action against a general avia
tion manufacturer of a product and may re
cover damages from that general aviation 
manufacturer if-

<A> at the time the product left the con
trol of the manufacturer, the manufactur
er-

(i) knew, or in the exercise of reasonable 
care should have known, about a danger 
connected with the product that caused the 
claimant's harm; and 

<ii> failed to provide the warnings or in
structions that a person exercising reasona
ble care would have provided with respect to 
the danger which caused the harm alleged 
by the claimant, unless those warnings or 
instructions, if provided, would not have 
materially affected the conduct of the user 
of the product; or 

<B> after the product left the control of 
the general aviation manufacturer, the 
manufacturer-

(i) knew, or in the exercise of reasonable 
care should have known, about the danger 
which caused the claimant's harm; and 

(ii) failed to take reasonable steps to pro
vide warnings or instructions, after the 
manufacture of the product, which would 
have been provided by a person exercising 
reasonable care, unless those warnings or in
structions, if provided, would not have ma
terially affected the conduct of the product 
user; 
and the failure to provide warnings or in
structions described in subparagraph <A> or 
<B> of this paragraph is a proximate cause 
of the claimant's harm. 

(3) Any person claiming damages for harm 
arising out of a general aviation accident 
may bring an action against a general avia
tion manufacturer of a product and may re
cover damages from that general aviation 
manufacturer if-

<A> the manufacturer made an express 
warranty with respect to the product; 

<B> the warranty relates to that aspect of 
the product which caused the harm; 

<C> the product failed to conform to the 
warranty; and 

<O> the failure of the product to conform 
to the warranty is a proximate cause of the 
claimant's harm. 

<c> In an action governed by subsection <b> 
of this section, when that aspect of a gener
al aviation aircraft which caused the harm 
involved was, at the time of its manufac
ture, in compliance in all material respects 
with standards, conditions, or specifications 
established, adopted, or approved by the 
Federal Aviation Administration, the gener
al aviation manufacturer shall not be liable 
unless the claimant establishes by a prepon
derance of the evidence that a person exer-

cising reasonable care could and would have 
taken additional steps to reduce the risk of 
harm resulting from that aspect of the air
craft, and that such manufacturer did not 
take such steps. 

<d> A certification, regulation or any crite
ria made or established by the Federal Avia
tion Administration regarding whether a 
model of general aviation aircraft is airwor
thy under section 603 of the Federal A via
tion Act of 1958 <49 App. U.S.C. 1423) is not 
subject to review de novo by the trier of fact 
in any action for harm arising out of a gen
eral aviation accident. 

COMPARATIVE RESPONSIBILITY 

SEc. 206. <a> All actions for harm arising 
out of a general aviation accident shall be 
governed by the principles of comparative 
responsibility. Comparative responsibility 
attributed to the claimant's conduct shall 
not bar recovery in an action under this 
title, but shall reduce any damages awarded 
to the claimant in an amount proportionate 
to the responsibility of the claimant. The 
trier of fact shall detennine comparative re
sponsibility by making findings indicating 
the percentage of total responsibility for 
the claimant's harm attributable to the 
claimant, each defendant, each third-party 
defendant, and any other person not a party 
to the action. 

(b) Except as provided in subsection <c> of 
this section, a defendant is severally but not 
jointly liable in any action for harm arising 
out of a general aviation accident, and the 
liability of any defendant in any such action 
shall be detennined on the basis of that de
fendant's proportionate share of responsi
bility for the claimant's harm. 

<c> In any action for harm arising out of a 
general aviation accident-

(!)a general aviation manufacturer who is 
the builder or manufacturer of the airframe 
of the general aviation aircraft involved is 
jointly and severally liable for harm caused 
by a defective system, component, subas
sembly, or other part of that aircraft that 
the manufacturer installed or certified as 
part of the original type design for that air
craft; and 

(2) a general aviation manufacturer who is 
the manufacturer of a system or component 
of the general aviation aircraft involved is 
jointly and severally liable for damages 
caused by a defective subassembly or other 
part of that system or component. 

<d> A general aviation manufacturer and 
any other person jointly liable under sub
section <c> of this section shall have the 
right to bring an action for indemnity or 
contribution against any person with whom 
they are jointly liable under subsection <c> 
of this section. 

TIME LIMITATION ON LIABILITY 

SEc. 207. Except as provided in subsection 
<b> of this section, no civil action for harm 
arising out of a general aviation accident 
which is brought against a general aviation 
manufacturer may be brought for harm 
which is alleged to have been caused by an 
aircraft or a system, component, subassem
bly, or other part of an aircraft and which 
occurs more than-

< 1> 12 years from-
<A> the date of delivery of the aircraft to 

its first purchaser or lessee, if delivered di
rectly from the manufacturer; or 

<B> the date of first delivery of the air
craft to a person engaged in the business of 
selling or leasing such an aircraft; or 

< 2 > with respect to any system, compo
nent, subassembly, or other part which re
placed another product in, or which was 
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added to, the aircraft, and which is alleged 
to have caused the claimant's harm, 12 
years from the date of the replacement or 
addition. 

(b) Subsection <a> of this section does not 
apply in the case of harm to a claimant 
which occurs after the period set forth in 
subsection <a> of this section if the general 
aviation manufacturer or the seller of the 
product that caused the claimant's harm 
gave an express written warranty that the 
product would be suitable, for the purpose 
for which it was intended, for a longer 
period of time. 

<c> Nothing in this section shall be con
strued to affect a person's duty to provide, 
after the sale or lease of an aircraft, to air
craft owners, and to repair facilities to 
which a license or certificate to perform re
pairs has been issued by the Administrator, 
additional or modified warnings or instruc
tions regarding the use or maintenance of 
that aircraft or any system, component, or 
other part of that aircraft. 

SUBSEQUENT REMEDIAL MEASURES 

SEc. 208. In any general aviation accident 
liability action governed by this title, evi
dence of any measure taken after an event 
which, if taken previously, would have made 
the event less likely to occur is not admissi
ble to prove liability. Such evidence is ad
missible to the extent permitted under Rule 
407 of the Federal Rules of Evidence. 

ADMISSIBILITY OF CERTAIN EVIDENCE 

SEc. 209. In an action governed by this 
title, evidence of Federal, State, or local 
income tax liability or any social security or 
other payroll tax liability attributable to 
past or future earnings, support, or profits 
alleged to have been lost or diminished be
cause of harm arising out of a general avia
tion accident is admissible regarding proof 
of the claimant's harm. 

PUNITIVE DAMAGES 

SEc. 210. <a> Punitive damages may be 
awarded in an action under this title for 
harm arising out of a general aviation acci
dent only if the claimant establishes by 
clear and convincing evidence that the harm 
suffered was the direct result of conduct 
manifesting a conscious, flagrant indiffer
ence to the safety of those persons who 
might be harmed by use of the general avia
tion aircraft involved. 

(b) Evidence regarding the financial worth 
of a defendant or the defendant's profits or 
any other evidence relating solely to a claim 
for punitive damages under this title is not 
admissible unless the claimant establishes, 
before any such evidence is offered, that the 
claimant can present evidence that will es
tablish prima facie proof of conduct mani
festing a conscious, flagrant indifference to 
the safety of those persons who might be 
harmed by use of the general aviation air
craft involved. 

TIME LIMITATION ON BRINGING ACTIONS 

SEc. 211. Any action for harm arising out 
of a general aviation accident shall be 
barred, notwithstanding any State law, 
unless-

< 1) the complaint is filed within 2 years 
after the date on which the accident oc
curred which caused the claimant's harm; 
and 

<2> the summons and complaint are prop
erly served upon the defendant within 120 
days after the filing of the complaint, unless 
the party on whose behalf such service is re
quired can show good cause why such serv
ice was not made within such 120-day 
period. Paragraph <2> of this subsection 

shall not apply to service of process in a for
eign country pursuant to Rule 4(i) of the 
Federal Rules of Civil Procedure or any 
similar State law. 

JURISDICTION 

SEc. 212. <a> The district courts, concur
rently with the State courts, shall have 
original jurisdiction, without regard to the 
amount in controversy, in all civil actions 
for harm arising out of a general aviation 
accident and in all actions for indemnity or 
contribution described in section 206(d) of 
this title. 

<b) A civil action which is brought in a 
State court may be removed to the district 
court for the district embracing the place 
where the action is pending, without the 
consent of any other party and without 
regard to the amount in controversy, by any 
defendant against whom a claim in the 
action is asserted for harm arising out of a 
general aviation accident. 

<c) In any case commenced in or removed 
to a district court under subsection <a> or (b) 
of this section, the court shall have the ju
risdiction to determine all claims under 
State law that arise out of the same general 
aviation accident, if a substantial question 
of fact is common to the claims under State 
law and to the Federal claim, defense, or 
counterclaim. 

(d) (1) A civil action in which the district 
courts have jurisdiction under subsection (a) 
of this section may be brought only in a dis
trict in which-

(A) the accident giving rise to the claim 
occurred; or 

<B> any plaintiff or defendant resides, if 
all reside in the same State. 

< 2) In an action pending in a district court 
under paragraph (1) of this subsection, a 
district court may, on motion of any party 
or its own motion, transfer the action to any 
other district for the convenience of parties 
and witnesses in the interest of justice. 

<3> For purpose of this subsection, a cor
poration shall be considered to be a resident 
of any State in which it is incorporated or li
censed to do business or is doing business. 

SEVERABILITY 

SEc. 213. If any provision of this title or 
the application of the provision to any 
person or circumstance is held invalid, the 
remainder of this title and the application 
of the provision to any other person or cir
cumstance shall not be affected by that in
validation. 

EFFECTIVE DATE 

SEc. 214. <a> This title shall apply to any 
civil action for harm arising out of a general 
aviation accident and which is filed on or 
after the date which is 180 days before the 
date of enactment of this Act. 

<b) If an action subject to the amend
ments made by this title is flled before the 
date of anactment of this Act, or within 180 
days after such date of enactment, liberal 
leave shall be given to a party to amend any 
pleading, motion, statement of jurisdiction 
.or venue, or other matter to conform to the 
provisions of this title. 1 

Mrs. KASSEBAUM. Mr. President, I 
am today introducing legislation 
aimed at the general aviation product 
liability crisis. 

While there are many areas of the 
economy today saddled with exorbi
tant liability costs, general aviation is 
an industry among those hardest hit. 

In 1979, over 17,000 general aviation 
aircraft were sold in the United States. 

This year, deliveries will probably fall 
below 2,000. Airframe builders' prod
uct liability charges have increased an 
average of 500 percent, to $135 million, 
since 1981, and are continuing to rise 
sharply. Today's buyer is paying over 
$70,000 per airplane in insurance costs 
alone. Insurance premiums alone now 
exceed labor costs. Yet, only a small 
percentage of these vast sums ever 
reach those injured in an accident. 

This situation threatens not only 
the manufacturers but their employ
ees, customers, and our international 
competitiveness. The light single
engine market is almost nonexistent at 
this time. Employment over the past 3 
years in the general aviation industry 
has been reduced 50 percent, and lay
offs continue. Innovation has become 
in many cases economically impossi
ble-the annual insurance and litiga
tion expenses exceed the amounts 
available for product design and devel
opment. Many consumers have been 
priced out of the market at current 
costs. 

Manufacturers are not trying to 
avoid liability for their products. How
ever, uniform product liability stand
ards are appropriate and needed in 
this industry. 

This legislation gives the Federal 
courts jurisdiction of all general avia
tion cases on the basis that the indus
try is federally regulated at all levels. 
All such cases would be subject to Fed
eral law, whether filed in a State or 
Federal court. 

Manufacturers can be held liable for 
equipment which is in a defective con
dition "unreasonably dangerous for its 
intended purpose," as well as for negli
gence. They can also be held liable for 
failure to supply warnings against dan
gers which are known or should have 
been known to the manufacturers. 
Products will be judged in light of the 
existing technology at the time they 
were issued as type certificate, in the 
case of a design defect, and on the 
date of manufacture, in the case of a 
manufacturing defect. 

Joint and several liability is elimi
nated except that manufacturers of 
airframes are still jointly and severally 
liable with manufacturers of defective 
systems, components, or subassem
blies. 

The bill adopts a comparative negli
gence test. It establishes a 12-year 
statute of repose and a 2-year statute 
of limitations. 

Subsequent remedial measures un
dertaken by a manufacturer after an 
accident and in order to prevent 
future accidents cannot be admitted as 
evidence of the manufacturer's liabil
ity. 

Punitive damages may be awarded if 
the claimant can show that the harm 
suffered was the direct result of con
duct manifesting a conscious, flagrant 
indifference to the safety of others. 
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These are the main provisions of the 

legislation which I am introducing 
today as an amendment to S. 100. It is 
fair and balanced legislation designed 
with the interests of both those who 
use and those who sell aircraft in 
mind. I look forward to working with 
my colleagues on these reforms which 
will benefit all. 

SHIPMENT OF DRIED MILK TO 
POLAND 

HELMS AMENDMENT NO. 1824 
Mr. HELMS proposed an amend

ment to the resolution <S. Res. 394) 
expressing the sense of the Senate re
garding the shipment to Poland of 
dried milk to replace milk contaminat
ed as a result of the nuclear disaster in 
the Soviet Union; as follows: 

On page 2, beginning on line 4, strike out 
"to the Government of Poland" and insert 
in lieu thereof "for distribution to the 
people of Poland through appropriate pri
vate, nonprofit voluntary agencies". 

HELMS AMENDMENT NO. 1825 
Mr. HELMS proposed an amend

ment to the preamble of the resolu
tion <S. Res. 394), supra; as follows: 

Amend the last paragraph of the pream
ble to read as follows: 

"Whereas the Administration has provid
ed humanitarian assistance, in the form of 
surplus dairy products, to the people of 
Poland and is planning to continue to pro
vide such assistance during the current 
fiscal year:". 

NOTICES OF HEARINGS 

PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. ROTH. Mr. President, the Per
manent Subcommittee on Investiga
tions of the Committee on Govern
mental Affairs, will hold a hearing on 
the Department of Justice's handling 
of the Jackie Presser Ghost Workers 
Investigation. 

The hearing will be held on Friday, 
May 9, 1986 at 9 a.m. in Senate Dirk
sen 342. For further information, 
please contact Daniel Rinzel or 
Howard Shapiro of the subcommittee 
staff at 224-3721. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mr. MATHIAS. Mr. President, I 
wish to announce that the Committee 
on Rules and Administration will meet 
at 2:30p.m., in SR-301, Russell Senate 
Office Building, on Thursday, May 8, 
1986, to receive testimony on security 
for Capitol grounds and buildings, fo
cusing on the Senate and House whips' 
Capitol-complex security enhance
ment proposal. 

For further information regarding 
this hearing, please contact John 
Rixey of the Rules Committee staff at 
224-6351. 

SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. ANDREWS. Mr. President, I 
would like to announce for the infor
mation of the public that the Select 
Committee on Indian Affairs will be 
holding a markup on Tuesday, May 13, 
1986, in Senate Russell 428, at 10 a.m., 
on the following bills: 

S. 2095, to reauthorize the Tribally Con
trolled Community College Act; 

S. 2118, to provide for the distribution of 
funds to pay a judgment awarded the Sisse
ton-Wahpeton Tribe of Sioux Indians; 

S. 2260, to settle certain claims arising out 
of activities on the Pine Ridge Indian Reser
vation; 

S. 2243, to improve the health status of 
Native Hawaiians; 

S. 1988, to establish a program for the pre
vention and control of diabetes among 
Native Americans; 

S. 1991, to extend programs under the 
Native American Programs Act; and 

S. 1622, to promote the development of 
Native American culture and art; and for 
other purposes. 

The committee will also be holding 
an oversight hearing on Wednesday, 
May 21, 1986, in Senate Dirksen 538, 
at 10 a.m., on certain issues arising as 
a result of a decision of the lOth Cir
cuit Court of Appeals in the case of 
the Ute Tribe v. the State of Utah. 

Those wishing additional informa
tion should contact the committee at 
224-2251. 

COMMITTEE ON GOVER.NMENTAL AFFAIRS 

Mr. ROTH. Mr. President, the Com
mittee on Governmental Affairs will 
hold a hearing on two bills to upgrade 
financial management in the Federal 
Government, strengthen Federal man
agement improvement leadership, and 
achieve substantial budgetary savings. 
These bills are: S. 2230, the Federal 
Management Reorganization Act of 
1986; and S. 2142, the Loan Account
ing Reform and Deficit Reduction Act. 

S. 2230 outlines numerous reforms in 
financial management, strengthens 
the framework for making best use of 
computers in government, and estab
lishes an Office of Federal Manage
ment to oversee needed improvements 
in Federal agencies. 

S. 2142 requires any Federal agency 
which makes a direct loan after Octo
ber 1, 1986, to submit to the Depart
ment of the Treasury the loan obliga
tion and such information concerning 
the borrower as the Department needs 
in order to sell the obligation. The 
amount of any subsidy for such loan is 
to be treated in the budget as an 
outlay, thus reflecting the true cost of 
the direct loan programs. 

The hearing will begin at 9:30 a.m. 
on Tuesday, May 13, 1986, in Senate 
Dirksen 342, and continue at 3 p.m. on 
Wednesday, May 14. For further infor
mation, please contact Robert Gil
mour or Roger Sperry of the commit
tee staff at 224-4751. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. McCLURE. Mr. President, I 
would like to announce for the infor
mation of the Senate and the public 
that the Committee on Energy and 
Natural Resources has scheduled a 
hearing on Tuesday, May 20, 1986, at 9 
a.m., in room SD-366 of the Dirksen 
Senate Office Building in Washington, 
DC, to receive testimony on the fol
lowing natural gas legislation: S. 1302, 
S. 1251, S. 2205, S. 2285, and S. 834. 

Those wishing to testify or who wish 
to submit written statements for the 
hearing record should write to the 
Committee on Energy and Natural Re
sources, U.S. Senate, Washington, DC 
20510. 

For additional information regard
ing this hearing, you may contact 
Debbi Rice or Howard Useem at <202) 
224-2236. 

SUBCOMMITTEE ON PUBLIC LANDS, RESERVED 
WATER AND RESOURCE CONSERVATION 

Mr. WALLOP. Mr. President, I 
would like to announce for the infor
mation of the Senate and the public 
the scheduling of a hearing before the 
Subcommittee on Public Lands, Re
served Water and Resource Conserva
tion of the Committee on Energy and 
Natural Resources on Thursday, June 
12, 1986, at 9:30 a.m. in room SD-366 
of the Senate Dirksen Office Building, 
Washington, DC 20510. Testimony will 
be received on S. 2204, to amend the 
Land and Water Conservation Fund 
Act of 1965, as amended, to permit the 
use of park entrance, admission and 
recreation use fees for the operation 
of the National Park System, and for 
other purposes. 

Those wishing to testify should con
tact the Subcommittee on Public 
Lands, Reserved Water and Resource 
Conservation of the Committee on 
Energy and Natural Resources, room 
SD-308, Dirksen Senate Office Build
ing, Washington, DC 20510. Oral testi
mony may be limited to 5 minutes per 
witness. Written statements may be 
longer. Witnesses may be placed in 
panels, and are requested to submit 25 
copies of their testimony 24 hours in 
advance of the hearing, and 50 copies 
on the day of the hearing. 

For further information, please con
tact Patty Kennedy or Tony Bevinetto 
of the subcommittee staff at (202) 224-
0613. 

AUTHORITY FOR COMMITTEES 
TO MEET 

COMMITTEE ON FINANCE 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the Commit
tee on Finance be authorized to meet 
during the session of the Senate on 
Tuesday, May 6, 1986, in order to 
markup H.R. 3838, the tax bill. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
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COMMITTEE ON THE JUDICIARY 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the Commit
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Tuesday, May 6, 1986, in order to 
receive testimony concerning the nom
ination of Jefferson Sessions to be 
U.S. district judge for the southern 
district of Alabama. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITI'EE ON ARMED SERVICES 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the Commit
tee on Armed Services be authorized 
to meet during the session of the 
Senate on Tuesday, May 6, to conduct 
an informal meeting, in executive ses
sion, on the security issue of mutual 
concern with the German Bundestag. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SUBCOMMITTEE ON PREPAREDNESS 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the Subcom
mittee on Preparedness of the Com
mittee on Armed Services, be author
ized to meet during the session of the 
Senate on Tuesday, May 6, 1986, in an 
open later to become closed session, in 
order to receive testimony on the na
tional strategic stockpile, naval petro
leum reserve, and to mark up S. 2102, 
the Strategic and Critical Materials 
Stockpiling Revision Act of 1986. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ADDITIONAL STATEMENTS 

PENTAGON REORGANIZATION 
e Mr. GOLDWATER. Mr. President, 
from time to time, I have inserted arti
cles and short papers on defense orga
nization into the CONGRESSIONAL 
REcoRD. I hope this material will help 
Senators and their staffs prepare for 
the Senate's consideration of S. 2295, 
the Department of Defense Reorgani
zation Act of 1986. 

This historic legislation would 
change the organization and decision
making procedures of the Defense De
partment in order to better integrate 
the powerful capabilities of the four 
separate services. It was unanimously 
approved by the Armed Services Com
mittee on March 6. I am pleased to 
report that, as of today, the following 
24 Senators have joined Senator NuNN 
and me in sponsoring S. 2295: THUR
MOND, CoHEN, QuAYLE, EAST, WILSON, 
GRAMM, ANDREWS, DURENBERGER, 
EvANs, HART, ExoN, LEviN, KENNEDY, 
BINGAMAN, DIXON, LEAHY, JOHNSTON, 
BOREN, ROCKEFELLER, EAGLETON, BUMP
ERS, CRANSTON, DECONCINI, and 
MITCHELL. 

Mr. President, today I continue my 
practice of inserting defense organiza
tion material into the RECORD. The 
Heritage Foundation yesterday pub-

lished an excellent analysis of the 
problems and proposals that have 
been addressed in the debate over de
fense reorganization. Entitled "A Solid 
Case for Pentagon Reorganization," 
the paper strongly supports the kinds 
of changes made by S. 2295. I should 
like to complement the author of the 
paper, Dr. Kim Holmes, and the Herit
age Foundation for their contribution 
to a better understanding of this im
portant issue. 

Mr. President, I ask that the paper 
"A Solid Case for Pentagon Reorgani
zation" be printed in the RECORD. 

The paper follows: 
A SOLID CASE FOR PENTAGON REORGANIZATION 

<By Kim R. Holmes> 
INTRODUCTION 

When the Department of Defense was cre
ated in 1947, it had a budget of $56.6 billion 
and 2.4 million employees and military per
sonnel. Since then, the budget has grown 
five-fold and personnel two-fold. Yet the 
Department's organization has remained 
fundamentally unaltered. A growing consen
sus of experts and policy makers now feel 
that the time for reorganizing the Pentagon 
at last has come. Taking the lead in calls for 
change is Ronald Reagan's Blue Ribbon 
Commission on Defesne Management, 
known as the Packard Commission after its 
chariman, David Packard. Its interim report 
this February stated: "There is a great need 
for improvement in the way we think 
through and tie together our security objec
tives, what we spend to achieve them, and 
what we decide to buy." 1 Legislation is 
pending in Congress to do just that. The 
task now is to decide how best to achieve ef
fective military reform, or more precisely, 
how to reorganize the Pentagon in a 
manner consistent with the principles of 
good management and military effective
ness.2 

The organization and structural weakness
es in the Department of Defense developed 
over a long period of time, and there are 
many of them. The Office of the Secretary 
of Defense <OSD>, for example, lacks suffi
cient political authority to control the many 
divergent organizational forces inside the 

1 President's Blue Ribbon Commission on Defense 
Management, An Interim Report to the President, 
February 28, 1986, p. 5. 

2 The literature on defense organization reform ls 
Immense. The more prominent material Includes 
Stuart M. Butler, Michael, Sanera, and W. Bruce 
Welnrod, eds., Mandate tor Leader&hip II: Continu
ing the Comeroative Revolution <Washington, D.C.: 
The Heritage Foundation, 1984>, pp. 431-448; Theo
dore J. Crackel, Re&haping the Joint Chitif& of Sta.tt: 
A Roundtable of the Heritage Foundation A&&e&&· 
ment Project <Washington, D.C.: The Heritage 
Foundation, 1985>; Archie D. Barrett, Reapprauing 
Dfifeme Organization <Washington, D.C.: National 
Defense University, 1983>; Staff Report to the Com
mittee on Armed Services United States Senate, De· 
feme Organization: The Need tor Change, <Wash
Ington, D.C.: Government Printing Office, October 
16, 1985>; Richard C. Steadman, Report to the Sec
retarv of Dfifeme on the National Militarv Com
mand Structure <Washington, D.C.: Government 
Printing Office, 1978>; Wllllam J. Lynn and Barry 
Blechman, Toward a More Effective Dfifeme: The 
Report of the CSIS Dfifeme Organization Project 
<Ballinger, 1985>; William J. Lynn and Barry R. 
Posen, "The Case for JCS Reform," International 
SecuritJI Winter 1985/86, pp. 69-97; The Naval War 
College, JCS Reform: Proceeding& of the Con.terence, 
Newport, Rhode Island, May 6-7, 1985; MacKubln 
Thomas Owens, "The Hollow Promise of JCS 
Reform," International SecuritJI Winter 1985-86, 
pp. 98-111. 

Pentagon. The Joint Chiefs of Staff <JCS> 
system, the nation's leading military com
mittee, routinely seeks consensus of the 
three Services and thus is institutionally 
handicapped in offering the President ob
jective and timely military advice. The so
called combatant commands, which cover 
forces dedicated to such diverse and broad 
military missions as the defense of the Pa
cific region or military airlift, are inad
equately represented in the decision-making 
process. And the Defense Agencies, which 
were established to perform supply func
tions common to more than one military de
partment, such as logistics, communications, 
and intelligence, are inadequately super
vised, redundant, insufficiently responsive 
to their customers, including the combatant 
commands, and perform some functions 
that are only marginally important. 

In view of this, Pentagon reorganization 
reforms should: 

< 1) Strengthen the political authority of 
the Secretary of Defense; 

< 2) Reduce excess personnel in the De
fense Agencies and perhaps even the 
number of Agencies themselves; 

<3> Enhance the role of the Chairman of 
the Joint. Chiefs of Staff to reduce Service 
parochialism in strategic and operational 
planning and to make the JCS more ac
countable to the Secretary of Defense; 

(4) Give the combatant commanders 
greater command authority and more influ
ence on the structure of forces under their 
command; 

<5> Minimize Service parochialism, stream
line the Service staffs, and eliminate dupli
cation in the bureaucratic functions of Mili
tary Departments; 

(6) Improve the quality and management 
of joint officers. 

These reforms will not eliminate all the 
Pentagon's organizational problems. But 
they will remove some obstacles to sound 
strategic planning and better coordinated 
military operations, and if the Pentagon's 
civilian and military leaders were willing, 
could pave the way for further reforms. The 
reforms will provide clearer policy guidance 
for the Services and will reduce the influ
ence of Service parochialism on policy plan
ning and allocation of resources without di
minishing the invaluable technical and 
operational advice that only the Services 
can provide. 

AN EVALUATION OF VARIOUS DEFENSE 
REORGANIZATION PROPOSALS 

Of/ice of the Secretary of Defense fOSDJ 
A serious obstacle to effective manage

ment of the Pentagon is the lack of power 
and influence in the Office of the Secretary 
of Defense. 3 While the Secretary has enor
mous legal power to manage and control the 
Pentagon bureaucracy, in reality he lacks 
sufficient political authority to control pow
erful internal and external organizational 
forces, such as the Joint Chiefs of Staff, the 
Military Departments <i.e., the Service Sec
retaries and Service Chief>, and Congress, 
all of whom have agendas of their own. • 

3 Barrett, op. cit., 56-66, 191-238; Donald B. Rice, 
Dfifense Re&ource Management StudJI, Final Report 
<Washington, D.C.: Government Printing Office, 
1979>. pp. 5-34; and Senate Staff Report, op. cit., 
pp. 49-137. 

• Mandate II, op. cit., pp. 433-34; Senate Staff 
Report, p. 629. 
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This weakness can be addressed in a number 
of ways. 5 

(1) Reducing the number of officials re
porting directly to the Secretary. 

At last count, 42 officials were reporting 
directly to Secretary of Defense Caspar 
Weinberger. Any student in Management 
101 knows that this is far too many for him 
to oversee adequately. No chief executive, 
not even a super manager, can effectively 
supervise 42 principal assistants, who them
selves oversee highly complex policy func
tions. Reducing the number of officials re
porting directly to the Secretary would free 
the Secretary to concentrate primarily on 
major policy matters and would streamline 
the lines of authority inside OSD. 

<2> Eliminating statutory titles for most 
Assistant Secretaries. 

Proponents of this measure claim it will 
enhance the management flexibility of OSD 
by allowing the Secretary to organize OSD 
as he or she sees fit, to streamline OSD or
ganization, and perhaps even to reduce the 
number of senior officials reporting directly 
to the Secretary. By and large these claims 
are valid. The law now requires that there 
be an Assistant Secretary for Health Af
fairs, another for Force Management and 
Personnel, and others for Reserves, com
mand and control, and comptroller. The 
Secretary of Defense, however, should be 
permitted to assign the duties of his princi
pal assistants as he wishes and as changing 
circumstances warrant. 

(3) Encouraging the Secretary of Defense 
to strengthen political control over OSD, the 
Joint Chiefs of Staff, and the Military Serv
ices. 

This proposal involves mainly a change in 
the way the Secretary of Defense relates to 
the Joint Chiefs of Staff and the Military 
Departments of the Services. Any measure 
to reduce the influence of the Services on 
the allocation of resources would enhance 
the real authority of OSD. By the same 
token, increasing the prestige and authority 
of the JCS Chairman could ameliorate Serv
ice parochialism. For this proposal to work 
would depend on whether the Secretary of 
Defense and the JCS Chairman cooperated 
closely. This can be guaranteed not by stat
utory reorganization, but by a tacit bureau
cratic alliance between the Secretary and 
the Chairman to offset the influence of the 
Services in the Joint Chiefs of Staff and the 
Military Departments. 

Some critics of military reform claim that 
strengthening the Office of the Secretary of 
Defense will centralize the OSD bureaucra
cy even more. But stronger authority is not 
the same as bureaucratic centralization. As 
defense organization expert Arch Barrett 
suggests, "The secretary /OSD must have 
unbounded power to give close scrutiny to 
areas of particular concern, but other activi
ties should be delegated as much as possi
ble." 8 Barrett believes it is possible, and 

6 The Senate Armed Services Committee has ap
proved legislation containing a number of OSD and 
other organization reform provisions discussed in 
this paper; see United States Senate Committee on 
Armed Services, Press Release: "Goldwater and 
Nunn Announce Committee Approval of Defense 
Reorganization Bill," March 6, 1986. The House 
passed a JCS reform bill <H.R. 2265> in 1985. A new 
House bill <H.R. 4370> contains provisions reorga
nizing the combatant commands, the Defense 
Agencies, the Joint officer corps, and the M111tary 
Departments. 

• Barrett, op, ciL, p. 222. 

indeed even desirable, for the Secretary to 
decentralize program management without 
diluting the central political authority of 
OSD. 

Nor is it correct, as some critics suggest, to 
assume that strengthening the Secretary's 
authority inexorably leads to more micro
management of the Services by OSD.7 The 
Secretary can decide to reduce OSD's inter
ference in the day-to-day military oper
ations of the Services while simultaneously 
strengthening its hold over strategic plan
ning and the allocation of resources. 

(4) Improving supervision and reducing 
personnel of Defense Agencies. 

At the Department of Defense, fifteen 
agencies perform the common supply or 
service functions required by the civilian 
and military leaders of the Pentagon. These 
include the Defense Contract Audit Agency, 
Defense Investigative Service, Defense 
Legal Services Agency, the Defense Security 
Assistance Agency, and many others. 

Since 1958 thirteen Defense Agencies have 
been added to the Pentagon bureaucracy.8 

This proliferation has raised the question of 
whether all of them are needed. Is there 
really a pressing need, for example, for a 
separate Defense Legal Services Agency or a 
Defense Investigative Service? 

There also is the problem of growing per
sonnel. Since 1960 the Defense Agencies 
have added more than 65,000 employees. 9 

Between 1980 and 1983 alone, the Defense 
Agencies added 5,075 new employees to the 
Pentagon's payroll. 10 At the very least, a 
cap should be put on the growth of Defense 
Agency personnel. In addition, the Penta
gon should review its personnel require
ments for the Defense Agencies, is very 
likely it will discover that significant reduc
tions could be made without harming their 
basic functions. 

Finally, because of their large number, 
the Defense Agencies are not adequately su
pervised or coordinated. Of the Secretary's 
42 direct subordinates, 24 are senior OSD 
and Defense Agency officials. Supervision of 
the Defense Agencies can be improved by 
reducing the number of Defense Agency of
ficials who report directly to the Secretary. 

(5) Consolidating the acquisition author
ity in an Under Secretary of Defense. 

The Packard Commission recommends 
creating a new Under Secretary of Defense 
for Acquisitions. This is to streamline the 
procurement process by consolidating re
sponsibility in one authority, a new and 
powerful Under Secretary only one level 
below the Defense Secretary. A secondary 
aim is to reduce the influence of the individ
ual Services on the weapons procurement 
process. 

An Under Secretary of Defense for Acqui
sitions would give OSD greater leverage in 
forcing the Services to adopt budget prior
ities. This could, in turn, strengthen the 
hand of the Secretary of Defense in the 
entire programming and budgeting process. 

Joints Chiefs of Staff 
The Joint Chiefs of Staff system is the 

weak link in the chain of m111tary planning 
and command. Because the Joint Chiefs 
wear two hats-serving not only as "joint" 

7 Barrett, op. cit., pp. 59, 61-2; see other OSD 
analyses in Paul R. Ignatius, Department of De
fense Reorganization Study ProJect, Department 
Headquartera StudJI. A Report to the SecretaTJI of 
De/eme. 1 June 1978, pp. 5-72; and in Rice, op. cit., 
pp. 5-94. 

• Senate Staff Report, p. 56. 
8 Ib1.d. 
10 Ib1.d., Table 3-2, p. 58. 

Chief but as the Chief of a parent Service
they lack the independent institutional 
basis for offering truly objective and timely 
"joint" military advice. 11 The JCS is in 
effect a committee of Service Chiefs repre
senting relatively equal, independent and 
powerful bureaucratic interests-the Army, 
the Air Force, the Navy, and the Marines. 
There is no firm institutional basis for 
making "joint" or all-service decisions. In 
fact, the very institutional nature of the 
JCS requires that the Services reach the 
lowest common denominator of agreement 
between them. 12 The result is often a forced 
unanimity between the Services that glosses 
over disagreements and dilutes the quality 
of military advice.ts 

While the JCS system allows the Services 
to funnel their substantial technical exper
tise into the programming and budgeting 
process, it has the disadvantage, some critics 
charge, of allowing the Services too much 
influence on the outcome of that process. 
The consequence is patchwork strategic 
planning and programming for U.S. military 
forces. Because the JCS is essentially a cap
tive of the Services, it lacks the requisite ob
jectivity for providing unbiased military 
advice. Thus, instead of a coherent strategic 
framework governing the allocation of 
scarce resources, the Pentagon's civilian 
policy makers get JCS planning documents 
that are confused and even contradictory. 

The lack of a strong civilian-military alli
ance between the Secretary of Defense and 
an independent JCS Chairman dilutes the 
authority of the President over defense 
policy. The JCS system deprives the Secre
tary of Defense, the President's principal 
defense executive, of the objective advice 
and information needed to maintain suffi
cient policy control over the Services. It 
hinders the capability of the Secretary and 
his principal military advisors to bring a 
comprehensive strategic military viewpoint 
to bear on the formulation of strategic plan
ning and weapons development. 

One reason the JCS system is weak is that 
the joint aspects of serving on the Joint 
Staff or on some other unified command 
staff are held in relatively low regard by the 
Services. Since promotions are controlled by 
the Services, joint officers typically feel 
that it is in their interest to reflect the 
views of their parent Service. The incentive 
structure of the promotion system thus re
inforces Service parochialism. 

The Joint Chiefs of Staff system can be 
improved by: 

(1) Making the Chairman of the Joint 
Chiefs of Staff the principal military advi
sor to the President. 

Under the current JCS system, all three 
Joint Chiefs as a unit serve as the principal 
military advisory body to the President and 

11 Senate Staff Report, pp. 166-171; Steadman, 
Op. cit., p. 53. 

11 Senate Staff Report, pp. 173-74; Steadman, Op. 
cit., p. 52. 

u For example, President John F. Kennedy was 
"appalled" at the sketchy nature of the advice he 
received from the Joint Chiefs on military oper
ations in Laos. And General Bruce Palmer, a 
former Army Vice Chief of Staff, observed that 
during the Vietnam War the Joint Chiefs consist
ently told the president they supported the air war, 
even though they disagreed privately among them
selves. In both instances the Commander-in-Chief, 
the President, lacked crucial milltary advice that 
could have made a critical difference in the way the 
U.S. fought the war in Southest Asia. Speech by 
Senator Barry Goldwater, U.S. Senate, Congre&
&1.onal Record-Senate, October 3, 1985, S 12533. 
Ibid., s 12534. 
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the Secretary of Defense. A proposal ap
proved by the House of Representatives 
would make the Chairman alone the princi
pal military advisor to the President. This 
would provide the President with more 
robust and objective military advice than he 
has been receiving. 

The military Services predictably oppose 
this proposal, arguing that it would reduce 
the diversity of military advice the Presi
dent receives. This concern is exaggerated. 
The law making the Chairman principal 
military advisor could include measures en
suring independent access of the individual 
Service Chiefs to the President, thus pre
serving the diversity of military advice. Ci
vilian control over the military, meanwhile, 
would be strengthened because the Secre
tary of Defense would have less interference 
from the Services. Planning would be cen
tralized in the more powerful Chairman, but 
this is precisely what is needed. The special
ized military advice of the three Services, on 
the other hand, would be preserved. 

It is irresponsible to suggest, as some crit
ics of JCS reform do, that a stronger JCS 
Chairman will breed an "American Caesar" 
or American warload capable of overriding 
civilian control of the military. 14 Nor will a 
strengthened JCS Chairman lead to a Prus
sian-style general staff.l 6 This would re
quire giving the Chairman and joint officers 
far more authority and prestige than 
anyone has suggested. 

It also is incorrect to suggest that the ad
vantages of competition between the Serv
ices will be lost as a result of a strengthened 
Chairman. For one thing, the putative com
petition between the Services is submerged 
in the depths of JCS unanimity. For an
other, Service competition is most effective 
in developing new ideas at planning levels 
below the Joint Chiefs of Staff. And compe
tition is best reserved for inputs not out
puts. Once all the ideas have been collected 
by the Secretary of Defense and the JCS 
Chairman, clear choices can be made based 
on policy objectives and established prior
ities. The President, in any event, will re
ceive competing views from other advisors, 
the National Security Council, member of 
Congress, and the Secretary of Defense. 

Strengthening the Chairman will not 
overcentralize military planning or add new 
layers of bureaucracy. 16 The Service Chiefs 
could have independent access to the Presi
dent, while the staff of the JCS could be 
transferred from the corporate JCS to the 
Chairman without adding new personnel. In 
any event, the major bureaucratic problem 
in the Pentagon is not centralization but 
competition between decentralized bureauc
racies-the Office of the Secretary of De
fense, JCS, the Services, and the Defense 
Agencies-which degrades the central au
thority of the Secretary of Defense. 

1 • Letter from Air Force Secretary Russell A. 
Rourke to Senator Barry Goldwater, February 4, 
1986. Rourke claims that making the JCS Chair
man the principal military advisor to the President 
will " ... move the operational military command 
and control apparatus towards a centralized general 
staff concept." 

uSee the remarks by Congress Ronald V. Del
lums, Joint Chiefs of Staff Reorganization Act of 
1985: Report together with Dissenting Views, House 
of Representatives, 99th Congress, 1st Session, 
Report 99-375, p. 33. 

18 "Testimony of the Honorable John Lehman, 
Secretary of the Navy, before the Subcommittee on 
Investigations of the House Armed Services Com
mittee, 26 June 1985," unpublished manuscript, pp. 
2-3, 28-29. Also see Rep. James Courter, "For Real, 
Effective Military Reform," The Heritage Lectures, 
No. 48, 1986. 

(2) Creating a subspecialty in the U.S. offi
cer corps of service on joint statts: 

Under the current system military officers 
from the individual Services are assigned 
temporarily to such joint duties as the Joint 
Staff of the Joint Chiefs of Staff or to the 
staff of the combatant commanders. They 
correctly view this as temporary duty so 
their primary loyalty remains with their 
Services. To create a new all-Service mental
ity among the officer corps, reformers pro
pose establishing a joint subspecialty within 
the Services. An Army officer whose main 
specialty is in land warfare communications, 
for example, could acquire such a subspe
cialty in the communications requirements 
of the joint Army-Air Force AirLand Battle 
doctrine. To ensure that the careers of joint 
officers in their parent Service did not 
suffer, the military would have to give 
greater weight to joint service as a prerequi
site for promotion. This need not lead auto
matically to a Prussion-style general staff. 
So long as individual joint subspecialists are 
not promoted faster than regular Service of
ficers, the dangers of General Staff elitism 
can be avoided. 

The JCS reform proposals are not perfect. 
There is no assurance, for instance, that a 
strengthened Chairman will be more ener
getic or take a broader view just because he 
is more independent of the Services and has 
his own staff. Nor is there a guarantee that 
the creation of joint subspecialties will not 
be circumvented by the Services. Moreover, 
unless the Secretary of Defense takes more 
control of the actual outputs of the pro
gramming and budgeting process, the 
strengthened JCS Chairman will not have 
the proper guidance to centralize military 
planning. 

Unified and Specified Commands 
Unified and specified commands <or com

batant commands> control forces dedicated 
to broad military missions. The forces at 
such unified commands as the U.S. Atlantic 
Command at Norfolk, Virginia, or the U.S. 
Pacific Command at Camp H.M. Smith, 
Hawaii, are forces assigned from two or 
more Services. By contrast, specified com
mands, such as the Strategic Air Command 
headquartered at Offutt Air Force Base in 
Nebraska, consist of forces from a single 
Service dedicated to some highly specialized 
military mission such as strategic nuclear 
deterrence. 

Six broad criticisms of the current com
batant commands contend that: 1 7 < 1 > the 
chain of command from the Commander-in
Chief or "CINC" to the operational com
manders below him is confused; <2> the com
mand authority of the unified commanders 
over the Service component commands is 
too weak; <3> the unified commanders have 
practically no organizational authority over 
the allocation of resources to the forces 
under their command; (4) the command 
structure below the level of the unified com
mander and his staff is fragmented along 
Service lines; (5) operation plans for the 
unified commanders do not receive adequate 
review by the JCS and the Secretary of De
fense; and <6> civilian leaders unnecessarily 
micromanage tactical operations of the uni
fied commanders during crises. 

The critical weakness of the combatant 
commands, however, may be their meager 
influence over the forces and weapons di
rectly under them. For example, combatant 

1 1 See Senate Staff Report, op. cit., pp. 302-324; 
Barrett, op. cit., pp. 52-54, 123-145, 259-262; Stead
man, op. cit., p. 33. 

commanders are dependent on the Service 
component commands of their Services for 
resources. Moreover, they must exercise 
operational command through the Service 
component commanders. As the Chairman's 
Special Study Group concluded in 1982: 
"Today, the CINCs are at best only superfi
cially involved in many things critical to 
their commands." They play almost no role 
in the programming and budgeting process 
<though they recently were invited by the 
Secretary to participate occasionally in 
meetings of the Defense Resources Board) 
and have little influence in the JCS force al
location process. 

Proposals to remedy combatant com
mands' weaknesses include: 

<1> Strengthening and expanding the au
thority of the combatant commanders to ex
ercise full operational command over the 
forces assigned to their command. 

Under the present system the Service 
Chiefs interfere with the CINCs' command 
over military operations and dominate the 
process of resource allocation for forces as
signed to the unified and specified com
mands.18 Proponents of this proposal be
lieve that strengthening and expanding the 
authority of combatant commanders over 
military operations, joint training, and ad
ministrative and support functions of the 
combatant commands would give the 
CINCs, who, after all, are held responsible 
for the successful conduct of military oper
ations, greater control over the structure 
and operation of forces under their com
mand. 

Overall, this is an excellent idea. It makes 
no organizational sense to divorce authority 
from responsibility, which is precisely what 
the current unified command system does. 
The CINCs should have greater authority 
to structure and operate the forces under 
their command. It is they who will com
mand the forces in the field in time of war. 
They thus should have sufficient authority 
to structure and prepare those forces in 
time of peace. 

(2) Giving the unified commanders a 
budget. 

Currently, the combatant commanders are 
invited to comment on the budget affecting 
the forces under their command, but they 
have no real authority to decide its out
come. This means the CINCs of the unified 
commands are held accountable for forces 
over which they have limited control. 

To remedy this it is proposed that the 
CINCs have a separate budget to cover the 
expenses of combat forces under their com
mand. Such a CINC budget would cover the 
cost of many functions now mainly con
trolled by the Services. Example: support 
and administrative functions; command, 
control, communications, and intelligence 
(C3 1); joint training; maintenance; military 
construction and training expenses for mis
sions assigned to the CINCs' theater of op
erations. 

The Services balk at this proposal. They 
charge that saddling the combatant com
manders with administrative and budget 
duties would create new "mini Pentagons," 
which would duplicate the administrative 
and budgeting functions of the Secretary of 
Defense's office and the JCS. 19 

18 See the testimonies of three unified command
ers In the Conference Committee Report on the 
DOD Authorization Act, 1985, cited in Senate Staff 
Report, op. cit., pp. 310-311. 

1 8 "Specific Comments on Certain Provisions of 
Locher Bill," op. cit. 



May 6, 1986 CONGRESSIONAL RECORD-SENATE 9677 
It is true that giving the CINCs a separate 

budget would complicate the budgeting 
process. But it should be possible to increase 
the CINC's contribution to the budgeting 
process without giving them a separate 
budget. They could share, for example, with 
the JCS Chairman the responsibility for re
viewing the program objectives and budget 
proposals of each Military Department. The 
direct participation of the CINCs could be 
guaranteed without actually requiring them 
to submit a separate operating force budget. 

Military Departments 
The most critical organizational problem 

in the Pentagon is the predominance of the 
three Services or Military Departments in 
the decision-making process. 20 The Depart
ment of Defense lacks the political author
ity to control the parochial interests of the 
Services. The Service Chiefs dominate the 
JCS system, while the Service Secretaries 
can steamroll OSD. Powerful Service com
ponents, such as Army or Navy forces under 
the command of the unified commanders, 
constrain the latter's authority and inde
pendence. And the limited influence of the 
CINCs in the programming and budgeting 
process gives the Services the upper hand in 
choosing the military's weapon systems. 

To remedy the problems, some analysts 
suggest combining the staffs of the Service 
Chiefs and the Service Secretaries. Propo
nents of this argue that combining the 
staffs of the military Service Chiefs and the 
civilian Service Secretaries would reduce 
staff duplication. This raises objections 
from the Army and the Air Force, which 
fear that the changes would unduly restrict 
Service activities. Air Force Chief of Staff 
General Charles A. Gabriel charges that 
fusing the staffs would "result in the loss of 
institutional benefits of military leadership 
of the Service." 21 Army Chief of Staff Gen
eral John A. Wickham, Jr. claims that these 
proposals would strengthen "the role of the 
Service Secretary at the expense of the 
Service Chief" and 'leave uncf!'rtain who 
within the Army would be responsible to 
give advice on operational matters such as 
warfighting doctrine or organization and 
missions of combatant commands." 22 

These complaints are revealing. It is true 
that many Service reform proposals would 
restrict the Services somewhat. But this is 
precisely what is needed in strategic plan
ning and the allocation of resources. While 
it is necessary to retain the input of Service 
technical and operational expertise into the 
program and budget process, it is not neces
sary to retain the contradictory positions or 
conflicting signals that the Services give 
when called upon to provide a budget for 
their forces. 

Excessive Service influence on U.S. mili
tary planning has resulted in the neglect of 
vital military missions. Example: <1> the 
failure of the Navy to acquire sufficient sea
lift and of the Air Force to acquire suffi
cient airlift; <2> the failure of the Air Force 
to provide adequate close air support for the 
Army; <3> the neglect of special operation 
forces, demonstrated so clearly in the failed 
Iranian hostage rescue attempt; and <4> the 
heavy reliance of the Army on the helicop
ter because of constraints on Army avia
tion. 23 In the sum, many military missions 

20 Senate Staff Study, op. ciL, pp. 414-450; Bar· 
rett, op. cit., pp. 63-66. 

21 Letter from General Charles A. Gabriel. USAF. 
to Senator Barry Goldwater, 4 February 1986. 

22 Letter from General John A. Wickham. USA, 
to Senator Barry Goldwater, 4 February 1986. 

23 Senate Report, op, ciL, p. 445. 

have fallen through the cracks because of 
the lack of strategic guidance from the top. 

Nevertheless, although reducing the size 
of the headquarters staff of the Military 
Departments may cut down on wasted ener
gies and duplication, it will not have any sig
nificant impact on the Pentagon's most im
portant force-planning problem: the lack of 
a central policy-making authority willing to 
establish force-planning priorities according 
to a coherent and practical strategic plan. 
And fusing the civilian and military staffs 
will not solve this problem. Only a conscious 
effort on the part of the Office of the Secre
tary of Defense to force the Services to 
adopt priorities in the early phases of the 
budgeting process would ensure that vital 
military missions such as airlift and sealift 
were not neglected. 

CONCLUSION 
The Packard Commission has a number of 

very good ideas for changing the military 
organization and command structure of the 
U.S. armed forces. Four Packard Commis
sion proposals are particularly noteworthy: 
1) consolidating the acquisition authority in 
an Under Secretary of Defense; 2> designat
ing the Chairman of the Joint Chiefs of 
Staff as the principal uniformed military 
advisor to the President; 3) placing the 
Joint Staff under the exclusive direction of 
the JCS Chairman; and 4> channeling the 
reports and commands of the combatant 
commanders through the Chairman of the 
JCS.2• 

In addition to these Packard Commission 
recommendations, it is imperative that the 
Pentagon, and whenever necessary, the 
Congress, take measures to reduce the 
number of subordinates reporting directly 
to the Secretary of Defense, provide the 
Secretary with more flexibility to organize 
his office as he sees fit, create a new joint 
subspecialty in the officer corps to improve 
the quality of the Joint Staffs, and 
strengthen the Secretary's and the JCS 
Chairman's control over the planning, pro
gramming, and budgeting process. 

Service opposition to many of these pro
posals is unreasonable, but predictable. The 
current planning, programming, and budg
eting process is the optimum bureaucratic 
environment for the Services because it en
ables them to exert enormous influence on 
its outcome. A combination of weak central 
authority in OSD and powerful Service 
staffs in the military departments practical
ly guarantees that force-planning will not 
be made with priorities or a coherent strate
gic purpose in mind. 

Reforms that strengthen the Secretary of 
Defense's authority over the planning and 
budgeting process are necessary to correct 
this problem. So are measures to improve 
the quality of military advice the President 
receives from the Joint Chiefs of Staff. The 
technical and military input of the Services 
is invaluable, but it should not be allowed to 
confuse coherent force-planning. 

Military reform in general, however, is no 
green light to cut defense spending. Change 
for its own sake or attacks by anti-military 
critics on weapon systems are not genuine 
military reform. Rather, military reform 
should be made with the express purpose of 
improving combat effectiveness and culti
vating a tradition of excellence in the ranks 
of U.S. combat forces. In short, it should 
focus on the very purpose of combat forces, 
which is to fight and win U.S. wars.e 

24 Packard Commission Report, op, ciL, p. 11. 

PROPOSED ARMS SALES 
• Mr. LUGAR. Mr. President, section 
36(b) of the Arms Export Control Act 
requires that Congress receive advance 
notification of proposed arms sales 
under that act in excess of $50 million 
or, in the case of major defense equip
ment as defined in the act, those in 
excess of $14 million. Upon such noti
fication, the Congress has 30 calendar 
days during which the sale may be re
viewed. The provision stipulates that, 
in the Senate, the notification of pro
posed sales be sent to the chairman of 
the Foreign Relations Committee. 

In keeping with my intention to see 
that such information is available to 
the full Senate, I ask to have printed 
in the RECORD at this point the notifi
cation I have received. 

The notification follows: 
DEFENSE SECURITY ASSISTANCE AGENCY, 

Washington, DC, May 1, 1986. 
In reply refer to: I-01817/86ct. 
Hon. RICHARD C. LUGAR, 
Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, DC. 
DEAR MR. CHAIRMAN: Pursuant to the re

porting requirements of Section 36<b><l> of 
the Arms Export Control Act, we are for
warding herewith Transmittal No. 86-31, 
concerning the Department of the Army's 
proposed Letter<s> of Offer to Korea for de
fense articles and services estimated to cost 
$155 million. Shortly after this letter is de
livered to your office, we plan to notify the 
news media. 

Sincerely, 
GLENN A. RUDD, 

Acting Director. 

[Transmittal No. 86-311 
NOTICE OF PROPOSED ISSUANCE OF LETrER OF 

OFFER PuRSUANT TO SECTION 36(b)(l) OF 
THE ARMs EXPoRT CoNTRoL ACT 
(i) Prospective purchaser: Korea. 
<U> Total estimated value: 

Millions 
Major defense equipment 1.................. $129 
Other....................................................... 26 

Total.............................................. 155 
1 As defined in section 47(6) of the Arms Export 

Control Act. 
<iii> Description of articles or services of

fered: Fifty UH-1H helicopters, 60 turbine 
engines, special tools, test and support 
equipment, and concurrent spare parts. 

<iv> Military department: Army <XWX>. 
<v> Sales commission, fee, etc., paid, of

fered, or agreed to be paid: None. 
<vi> Sensitivity of technology contained in 

the defense articles or defense services pro
posed to be sold: None. 

<vi1> Section 28 report: Included in report 
for quarter ending 30 September 1985. 

<viii> Date report delivered to Congress: 
May 1, 1986. 

POLICY JUSTIFICATION 
KOREA·UH-lH HELICOPTERS 

The Government of Korea has requested 
the purchase of 50 UH-1H helicopters, 60 
turbine engines, special tools, test and sup
port equipment, and concurrent spare parts. 
The estimated cost is $155 million. 

This sale will contribute to the foreign 
policy and national security of the United 



9678 CONGRESSIONAL RECORD-SENATE May 6, 1986 
States by helping to improve the security of 
a friendly country which has been and con
tinues to be an important force for regional 
stab111ty and economic progress in northeast 
Asia. 

Korea needs these helicopters to provide 
increased airlift capab111ty and to reduce de
pendence on U.S. Army assets deployed in 
that country. Korea will have no difficulty 
absorbing these helicopters into its armed 
forces. 

The sale of this equipment and support 
will not affect the basic milltary balance in 
the region. 

The principal contractors will be Bell Hel
icopter Textron of Fort Worth, Texas and 
A VCO-Lycoming Division of Stratford, Con
necticut. 

Implementation of this sale will require 
assignment in Korea of one contractor rep
resentative for six months and four visits of 
14 days each by six U.S. Government per
sonnel. 

There will be no adverse impact on U.S. 
defense readiness as a result of this sale.e 

ARMS FOR TAIWAN, NOT FOR 
RED CHINA 

e Mr. GOLDWATER. Mr. President, 
last week an incisive editorial ap
peared in the Wall Street Journal with 
the heading "Arms for China, Alms 
for Taiwan." The editorial writer asks: 
"Why is the United States . selling 
fighter technology to China when it 
won't sell new aircraft to its allies on 
Taiwan?" The answer usually given by 
apologists for Red China is that she is 
tying down Soviet forces in East Asia 
and serves as a military asset of the 
West. Both arguments are fallacious. 

In the first place, the Soviet Union 
will not significantly reduce its forces 
in Asia whatever its relations with 
Communist China. For at least two 
decades, the Soviet Union has under
taken the systematic and long-term 
development of energy and other nat
ural resources in its Asian provinces. 
This resource rich region is the most 
vulnerable as well as valuable land in 
the Soviet Union. Regardless of its re
lations with Communist China, the 
Soviet Union would have constructed a 
logistics infrastructure and deployed 
military forces adequate to defend the 
region east of the Urals to the Pacific 
coast. Soviet concern about the pres
ence of American military forces in 
the west Pacific and its concern about 
Japan provide additional reasons why 
the Soviets will keep massive military 
forces in the Far East. 

It should also be recognized that the 
Soviet military expansion in the east
ern provinces was accomplished with
out any reduction of forces in Eastern 
Europe. In fact, the number of Soviet 
divisions facing the West have actually 
increased during the buildup in the 
East. Thus, the premise that Red 
China is tying down Soviet troops that 
otherwise would be elsewhere disap
pears under critical analysis. 

The contention that Communist 
China is a military asset for the West 
is equally unconvincing. Soviet capa-

bilities are little hampered by Commu
nist Chinese foot soldiers arrayed in a 
defensive mode. Moreover, it is unreal
istic to presume that Western invento
ry or productive capacity could pro
vide the enormous mass of weaponry 
and supplies needed to make Red 
China a match for the Soviet Union. 
There is little that Red China can di
rectly contribute to the military secu
rity of the West. 

As Dr. James Gregor of the Pacific 
basin project at the University of Cali
fornia, Berkeley, has written: 

In the immediate and perhaps ultimate 
future, the non-Communist states of littoral 
and insular Asia might very well be of more 
importance to the West and to the United 
States than <Red China> in terms of the 
provision of basing and support facilities-in 
any confrontation with the Soviet Union. 

The fact brings us back to the argu
ment adopted by the Wall Street Jour
nal, that it is in the real interests of 
the United States to upgrade the 
aging aircraft of the Republic of 
China on Taiwan, an ally who is and 
always has been ready to support 
America in every way possible. 

Mr. President, I hope that my col
leagues will read and pay attention to 
the editorial and I ask that it be print
ed in the RECORD. 

The editorial follows: 
[From the Wall Street Journal, Apr. 28, 

1986] 
ARMs FOR CHINA, ALMs FOR TAIWAN 

China joined with the Soviet Union and 
several other nations in a U.N. Security 
Council vote last Monday condemning the 
U.S. for its raid on Mu'ammar Qadhafi's ter
rorist bases in Libya. This unfriendly ges
ture, coupled with a condemnatory state
ment from Peking shortly after the raid, 
raises an interesting question about U.S. 
foreign policy. How did the U.S. ever get the 
idea that its tilt toward China and away 
from Taiwan would be generously rewarded 
by Peking? 

That line of inquiry raises yet another, 
more immediate question: Why is the U.S. 
selling fighter technology to China when it 
won't sell new aircraft to its allies on 
Taiwan? 

The Reagan administration told Congress 
earlier this month that, after two years of 
review, it plans to sell China some $550 mil
lion of aviation equipment to upgrade its F-
8 jets. Very few people oppose the sale. 
China's F-8s are not much better than 
flying rust buckets, and even with U.S. high
tech they won't present much of a threat to 
U.S. friends in Asia. China wants the equip
ment so that, among other things, the F-8s 
can fly at night and be able to intercept any 
Soviet bombers going south for vacation. Al
though China's U.N. vote is not encouraging 
to hopes of improved U.S.-China relations, 
the sale will bring in some export dollars. 

What does rankle, however, is the U.S. re
luctance to upgrade Taiwan's air force in 
the same way. A group of 50 prominent con
servatives recently sent a letter to the 
White House raising that issue, while a few 
folks in Congress have hinted they might 
oppose the sale unless something is done for 
Taiwan. Right now Taiwan's most advanced 
fighter is the F-5E, a small and obsolescent 
plane that is inferior to some advanced 
fighters China is developing. Taiwan retains 

air superiority over the Taiwan Strait, but 
unless it is able to buy U.S. advanced F-20 
or F-16 jets, this superiority will eventually 
vanish. China refuses to renounce invasion 
as a way to unite the two Chinas. 

American's Peking lobby doesn't like any 
weapons sales to Taiwan, of course, because 
it fears the communist Chinese will scream 
to high heaven. It also claims a fighter sale 
would violate the U.S. promise, made in the 
1982 Shanghai-11 communique, to gradually 
reduce arms sales to Taiwan. 

But what else is new? The Chinese always 
complain, loudly and in public, a tactic that 
usually gets them what they want. The 
Shanghai-11 document is a case in point, 
since it probably violates America's earlier 
promise <in the Taiwan Relations Act> that 
it would sell Taiwan enough weapons to ade
quately defend itself. Somehow we doubt 
China would be so affronted this time that 
it would realign itself with the Soviets, or 
deny itself the U.S. capital and technology 
it wants to promote its "open door" econom
ic policy. The Chinese are already pursuing 
better relations with Moscow; they recently 
hosted in Peking the highest-ranking Krem
lin visitor in 15 years. China defines its own 
interests as walking a line between the Sovi
ets and the West. 

The U.S. has it own interests to think 
about too. One is being seen around the 
world as a reliable ally. Taiwan is surely 
that, most recently, we're told, having quiet
ly offered to host America's Pacific air and 
naval bases if they were thrown out of the 
Philippines. The sale of advanced fighters 
would reassure Taiwan that U.S. arms sales 
to China aren't going to undermine its secu
rity.e 

CONGRESSIONAL CALL TO 
CONSCIENCE 

• Mr. DODD. Mr. President, as a par
ticipant in the Congressional Call to 
Conscience I would like to take a few 
minutes to discuss the plight of Soviet 
Jewry, the denial of their right to 
leave the Soviet Union as well as the 
Soviet Government's interference with 
their cultural and religious life. It is 
particularly fitting to raise this sub
ject today, Holocaust Day, as we have 
to remember that the defeat of nazism 
in World War II did not end the perse
cution of all Jews around the world. 

Another significance of this day is 
due to the fact that the Bern experts 
meeting on human contacts, a follow
up meeting on the implementation of 
the Helsinki Agreement, has arrived to 
its halfway point today. At this time it 
is difficult to discern if any progress is 
being made at that meeting. Indeed, 
the unresponsiveness of the Soviet 
Government to our human rights 
pleas and its consistent record of vio
lating almost all provisions of the Hel
sinki Final Act caused many to ques
tion the wisdom of our continuing to 
adhere and demanding adherence to 
the Final Act. 

I understand the frustration behind 
these sentiments as I feel frustrated 
myself. Still, I am convinced that to 
denounce any of the human rights 
agreements such as the one signed in 
Helsinki would be a misguided act. If 
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our adversaries are determined and 
stubborn in their violations, so much 
the more determined and stubborn 
must we become in demanding compli
ance to international obligations sol
emnly undertaken. Nowhere is this 
more important than in our fight to 
assist the Jewish population of the 
Soviet Union. 

In a few days Anatoly Shcharansky 
will arrive for his first visit to the 
United States. This will provide us a 
splendid opportunity to learn pa
tience, endurance, quiet determination 
from one who demonstrated these 
qualities under the most difficult cir
cumstances. I predict he will not 
advise us to ease up on the pressure, to 
give up on the Helsinki Final Act or to 
compromise with the oppressors. He 
will call on us not to ease the pressure 
unless and until all Jews, who so 
desire, may leave the Soviet Union 
freely. 

Anatoly Shcharansky's release itself, 
after all, is the result of a long and de
termined campaign. There are, howev
er, masses of refuseniks left behind. 
Let me just briefly mention two cases 
here. 

Emmanuel and Alia Smeliansky of 
Moscow, with their young son Misha, 
are waiting for an exit permit for over 
15 years. Their application was re
fused under the excuse that Emman
uel possesses state secrets as a former 
metallurgical engineer. In fact, Em
manuel was fired from his job shortly 
after his first application and had to 
support his family as a night watch-
man ever since. · 

Aleksandr Paritsky and his family 
are waiting for their exit visa for 10 
years. In recent years Aleksandr suf
fered 3 years imprisonment for orga
nizing Jewish cultural activities. His 
health was so undermined in prison 
that a few months ago he suffered a 
heart attack. I was relieved to learn, 
though, that his health has improved 
since. 

Mr. President, our commitment to 
human rights, if we are serious about 
it, cannot be subject to ups and downs 
as a result of temporary political 
winds. As long as we have the example 
of the Shcharanskys before us we can 
do no less but maintain the pressure 
by any reasonable means available to 
us. If we persist long enough the 
Soviet Government will relent and 
decide that to continue the denial of 
the fundamental right of emigration is 
simply not worth the price of the re
sulting international opprobrium. On 
this Holocaust Day I ask my col
leagues' continuing attention to and 
support of this worthy cause.e 

A SALUTE TO ASIAN-AMERICANS 
e Mr. SIMON. Mr. President, May 5 
marked the beginning of Asian/Pacific 
American Heritage Week, a time when 
we honor the achievements of Asian 
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and Pacific citizens of the United 
States. There are now more than 4 
million Asians living in the United 
States and their success here has been 
impressive. Historically, Asian immi
grants have made tremendous contri
butions to the growth of this coun
try-from Chinese-Americans who 
helped to build the transcontinental 
railroad to Japanese-Americans who 
helped to establish Hawaii's sugar in
dustry. 

In our time, Asians have become suc
cessful business owners, entrepre
neurs, and are emerging as a powerful 
political voice. They have also excelled 
academically, taking full advantage of 
our greatest resource, our education 
system. The freedom to make one's 
own way is the foundation upon which 
our country is based and Asian-Ameri
cans, with their ethic of hard work 
and self-sufficiency, provide an exam
ple that we can all learn from. 

I think of the Indochinese refugees 
who have come to our shores with 
little more than the shirts on their 
backs and proven themselves success
ful and industrious citizens of our 
country. I think of the Philippine- and 
Korean-Americans as well as the 
Asian- and Indian-Americans who 
make such an important contribution 
to the social, political, and economic 
life of the city of Chicago in my home 
State of Illinois. I think of Ellison Oni
zuka, the grandson of Japanese immi
grants, who grew up on the island of 
Kona in Hawaii, where he worked in 
the coffee fields. He was a star athlete, 
an honor student, and an Eagle Scout, 
as well as an Air Force test pilot for 8 
years. He always had the dream of 
being an astronaut, but until recently 
there were no Asian-American astro
nauts. Ellison Onizuka did not give up 
on his dream. He made it a reality. His 
story is an inspiration not only to 
Asians, but to all hard-working people. 

Asians have been called a model mi
nority, but I think the term "model 
Americans" is more appropriate. 
Through hard work and determina
tion, they have contributed immeasur
ably to our country, and realized their 
own American dream.e 

PBS DOCUMENTARY ON DRUNK 
DRIVING 

e Mr. DANFORTH. Mr. President, on 
Wednesday night, May 7, a compelling 
documentary called "Drinking and 
Driving: the Toll, the Tears" will be 
shown nationally over public broad
casting television stations. 

I call my colleagues' attention to it 
because I believe it effectively focuses 
attention on the need to continue the 
fight against driving while impaired by 
alcohol. 

This documentary brings together 
an unlikely alliance of drivers and vic
tims. It serves clearly to illustrate that 
drunk driving affects us all. 

The area of highway safety is of 
great concern to me. I have sponsored 
or supported legislation, now signed 
into law, to reduce the death toll on 
our highways related to alcohol and 
drug abuse. 

Hundreds of people-most of them 
young Americans in the 18 to 20 age 
group-owe their lives to changes in 
State drinking ages brought about by 
the Federal law that requires States to 
enact age 21 drinking laws in return 
for full allocation of Federal aid for 
highway construction. States without 
age 21 drinking on October 1 will lose 
5 percent of their Federal highway 
construction funds. The amount with
held increases to 10 percent the next 
year. 

In 1982, Congress passed legislation 
to increase Federal funding for States 
that require mandatory license sus
pension for driving while under the in
fluence. The law expanded in 1984 to 
enable States to use laws against 
drugged driving in qualifying for the 
increased Federal funding. 

In addition, the 1984 law will im
prove tracking of repeat drunk-driving 
offenders by providing funding to 
States that computerize their traffic 
records. 

In 1984, Congress passed changes in 
the Federal bankruptcy code that pre
vent drunk drivers from escaping their 
debts ·from damage judgments under 
bankruptcy. 

Recently, Senator PACKWOOD joined 
with me in introducing legislation to 
improve the safety of interstate truck 
and bus operations by providing, 
among other things, for a vigorous 
effort to detect impairment in profes
sional drivers. 

Both tough penalties and incentives 
have significantly decreased the 
deaths and injuries from driving while 
impaired by alcohol. But the loss of 
life and limb to alcohol continues to 
represent a terrible waste. 

Every driver needs to know that one 
can be drunk enough to kill or injure 
someone before one reaches the legal 
intoxication level. We need to do ev
erything possible to make sure that 
our friends and loved ones do not drive 
when their judgment and coordination 
are impaired. 

Laws are working. But each of us 
needs to do our part in the fight to 
save lives and prevent injuries. I want 
to congratulate the Public Broadcast
ing Service for, once again, helping to 
raise our consciousness.• 

WHAT PARENTS DON'T KNOW 
ABOUT CRACK 

e Mr. CHILES. Mr. President, over 
the last year I have become disturb
ingly aware of the influence crack and 
rock cocaine have had on our youth. 
These purified cocaine nuggets have 
introduced many of our young to the 
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addictive drug of cocaine because this 
form is cheap and it produces an in
stant high. For as little as $4 to $5, one 
can buy a hit or puff of rock cocaine. 
This new drug form is spreading 
across the country and has introduced 
a whole new class to cocaine-long 
thought of as the drug of the upper 
and jet classes. 

The Drug Enforcement Administra
tion has met with State and local law 
enforcement to consider new methods 
of dealing with rock and crack cocaine. 
I have introduced legislation to direct 
the Attorney General to develop a 
model statute to help State and local 
officials in policing freebase houses 
where rock and crack cocaine are sold 
and smoked. Law enforcement must be 
prepared to curb the possible epidemic 
of rock and crack. 

But law enforcement is not the only 
solution. We must also educate our 
youth and their parents about this 
lethal drug. Its highly addictive nature 
and health hazards should be known 
to any potential user. I was pleased to 
see that People magazine devoted sev
eral pages to an informative discussion 
of crack cocaine with the director of 
an adolescent treatment center. I 
would imagine that most kids read 
People and am pleased to see the mag
azine help in the education of our 
youth. 

Mr. President, I ask that my letter 
to People and the article on crack co
caine be printed in the RECORD. 

The material follows: 

PEOPLE, 

U.S. SENATE, 
May 6, 1986. 

Time and Life Building, Rockefeller Center, 
New York, NY. 

DEAR EDITOR: I commend People for 
"What Parents Don't Know About 'Crack,' 
the New Cocaine Threat ... ,"May 12 issue. 

I noted that Ellen Morehouse referred to 
a 1985 study finding that cocaine use among 
teens is up in every region of the country 
"except the South." Unfortunately, that 
has changed, at least in Florida, thanks to 
cocaine "crack" or "rock." Veteran law en
forcement people in Florida, deeply con
cerned, tell me the rock craze is the fastest
growing drug problem they've faced, espe
cially for teens. 

While I'm pushing some loophole-closing 
legislation, I know the real hope must lie in 
public information and education. Your 
piece should make Mom stop, when she 
gives Johnny $5 for the movie, and realize 
she just provided the price of a "rock hit." 
And the awful truth it provides about addic
tion and destruction will hopefully help dis
courage young people from trying it. 

Thanks for this good work. 
Sincerely, 

LAWTON CHILES. 
U.S. Senator. 

WHAT PARENTs DoN'T KNow ABouT 
"CRACK," THE NEW COCAINE THREAT, COULD 
BE HAzARDOUS TO THEIR KIDS 
For years cocaine largely escaped the grim 

and sordid reputation reserved for other il
licit drugs. While hardly anyone argued 
that coke was completely harmless, the 
social threats posed by 'the champagne of 

drugs" seemed sufficiently remote to most 
American families. Experts did warn that 
coke snorting could result in disorders rang
ing from inflamed sinuses to psychosis, but 
few thought it to be relentlessly addictive. 
Cocaine might be a problem for celebrities 
and fast-trackers, many parents reasoned, 
but not for neighborhood kids. 

Such perceptions are changing with the 
appearance of cocaine in a more menacing, 
smokable "freebase" form. Called "crack" or 
"rock,'' it is potent, conveniently packaged 
and cheap enough to attract even teenagers 
on an allowance. From the big cities, it al
ready has invaded the suburbs. 

As dlrector of adolescent treatment at 
Stony Lodge Hospital's Outpatient Recov
ery Center in Ossining, N.Y., Ellen More
house has seen the crack problem grow. A 
graduate of Cornell and New York Universi
ties, she is also executive director of the 
Student Assistance Services, whose alcohol
and-drug use prevention program for New 
York's Westchester County is serving as a 
model for schools elsewhere in the U.S. and 
Canada. Morehouse, 36, who lives with her 
attorney husband and 2-year-old son in 
Westchester, spoke with reporter Jane 
Sudgen on the social roots of the new co
caine epidemic among teens. 

How fast is cocaine use spreading among 
young people? 

In a 1975 University of Michigan study, 9 
percent of high school seniors surveyed said 
they had used it at some time in their lives. 
Ten years later that number was up to 17 
percent. The survey in 1985 also found co
caine use up among all groups of teens
males and females, college bound or not, 
urban and rural-and in every region of the 
country except the South. 

Isn't cocaine expensive? 
The idea that cocaine is just for the rich is 

a myth. It's like pocket calculators-expen
sive when they first appeared, but now 
anyone can afford them. In New York City 
a gram of coke-enough for 10 good-size 
lines, or doses-goes for $80 to $120 on the 
streets. Most teens know where to get co
caine, and a group might pool their money 
on Friday night to get high. Our research in 
Westchester County found no difference in 
the pattern of cocaine use between those in 
the poorest and richest high schools. It is an 
equal-opportunity epidemic. 

How did cocaine become a "drug of 
choice" with kids? 

Adolescents by definition are trendy. In 
the late '60s it was "in" to look poor, to be 
earthy, natural, to wear worn-out jeans with 
patches. Marijuana became popular then; 
smoking pot made you mellow. But now ma
terialism is back. Money is okay, success is 
great, the more designer labels the better. 
Cocaine fits the mood of the 1980s. It's a 
high-performance drug associated with 
movie stars, athletes, the rich and glamor
ous. 

Is it easy to get hooked on cocaine? 
Let's face it: Coke really works, at least at 

the start. When a person first uses it, he 
gets a feeling of well-being. He can stay up 
later, work longer. Sexual performance may 
be improved, initially. In the case of teen
agers who may not be socially confident, 
coke gets them where they want to be. They 
become part of the group, and, unlike 
heroin, there's neither the stigma nor the 
dangers from the use of needles. Coke is a 
white powder, which makes it seem more so
cially acceptable. 

What exactly is crack? 
It's a kind of dealer-prepared cocaine free

base, in which powdered coke is mixed with 

baking soda and water to form a paste. 
After the concoction hardens, it looks like 
off-white granulated sugar; it is broken into 
chips or tiny lumps. 

What is the advantage of crack? 
Crack is easier to use. Lots of people find 

it distasteful to snort powdered cocaine. But 
crack is pure; it can be used in a cigarette or 
smoked in a pipe. It's cheap and convenient. 
A two-dose vial of crack costs about $10. 

Is crack dangerous? 
Smoking cocaine freebase is much more 

potent and very dangerous form of coke use. 
In snorting the powder, it takes up to five 
minutes for the user to feel the effects. But 
in smoking freebase, it taken only eight sec
onds. The high is almost immediate, the eu
phoria more intense. The heart starts beat
ing at a very fast rate, blood pressure often 
rises, and heart-lung problems and seizures 
can occur. The terrifying thing about crack 
is that a youngster could become addicted in 
a matter of weeks. 

What is the pattern of cocaine use? 
Cocaine users develop a tolerance for the 

drug. The euphoria is never the same as it 
was at the beginning. They might use four 
times more cocaine and still never repeat 
the original high. But the addict so craves 
the ultimate rush that he lets everyting else 
go and assumes great risks to get cocaine. 

How do addicted youngsters support their 
growing drug habits? 

Many begin to steal-from parents, rela
tives, friends. They might rip off car radios, 
turn to prostitution-anything for the ulti
mate high. Some become drug dealers them
selves. 

Why are youngsters so reluctant to heed 
warnings about cocaine? 

There's a natural tendency among kids to 
experiment. They tend to do dangerous 
things without considering the conse
quences. Kids often ignore adults' warnings. 
One youngster I know bought crack, got 
into his car, put one of the rocks in his pipe, -
lit up, inhaled, stepped on the accelerator 
and passed out. He hit a phone pole but mi
raculously survived. 

Have parents contributed to this casual 
disregard of cocaine's dangers? 

If an adolescent sees his parents as heavy 
drinkers or users of drugs-even such things 
as sleeping pills-he will think it is an ac
ceptable way to get rid of problems, a way 
to feel better. And a lot of today's parents 
grew up in the Vietnam era and used drugs. 
They saw movies like Reeler Madness, but 
they believed that pot did not hurt a lot of 
them. So they don't believe cocaine is dan
gerous, either. They won't take it seriously. 
Parents say to me, "I know my child is going 
to experiment, and I don't mind. I just don't 
want him to use too much." this is tragic. 
Before they know it, their kids are hooked. 

If parents suspect their child is on co
caine, what signs should they look tor? 

Dramatic weight loss over a relatively 
short time is one sign, especially with crack. 
Sometimes they cough up a black mucus. 
One kid lost 16 pounds in a month. It often 
takes parents a while to see the changes in a 
child's life patterns. He used to be interest
ed in his girlfriend, sports, his homework; 
now he isn't interested in much of anything. 
His grades skid. After every high there is a 
crash, so another early sign is the young
ster's staying in bed. Kids on cocaine some
times sleep 14, 16 hours because they are so 
exhausted after the high. 

How can youthjul addicts be helped? 
The first step is to stop the use of cocaine, 

or any mood-altering drug, immediately and 
completely. Sometimes this requires hospi-
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talization to break accessibility to the drug. 
Even without that, there must be urine 
screening at least twice a week. Parents 
must get involved in the recovery; the 
family must be educated about the addictive 
process. The kids should understand that 
recovery is going to be hard, but it is easy to 
relapse. They must participate in the pro
grams of such groups as Narcotics Anony
mous or Cocaine Anonymous or even Alco
holics Anonymous. The schools can provide 
support through counselors. Exercise is im
portant: It also is a stimulant, but a natural 
one. Our program of abstinence and life
style change lasts generally six to 12 
months, but we look on cocaine addiction as 
a life-long illness. 

Can the cocaine epidemic be stopped? 
The cocaine-prevention battle really starts 

with cigarettes and alcohol. Not everyone 
who smokes or drinks turns to cocaine, but 
there are very few cocaine users who did not 
first use tobacco, marijuana or alcohol. 
More broadly there is the whole psychology 
of drugs. Our society must see that we are 
far too much a drug culture. Changing atti
tudes in any profound way won't come 
easily, but there's hope. Smoking, for exam
ple, is no longer the vogue. There has been 
some decrease in alcohol consumption, and 
marijuana use is down somewhat, too. We 
must make cocaine unchic. We must degla
morize it before it's too late.e 

THE SEMI-LIBRARY OF 
CONGRESS 

• Mr. SIMON. Mr. President, through 
my lifetime, I have seen people pro
testing all kinds of cases, frequently 
doing more harm through their pro
test. 

I frankly find it kind of refreshing 
that people are protesting the fact 
that the Library of Congress is not 
open more hours of the week. 

I would hope that, somehow, a prac
tical compromise can be worked out 
that will open the Library of Congress 
a little more. A Nation that has one
third of the world's economy-by far, 
the richest nation on the face of the 
earth-ought to be able to keep its na
tional library open to accommodate its 
students and scholars. 

Recently, an interesting item ap
peared in the New York Times, writ
ten by Russell Mokhiber entitled, 
"The Semi-Library of Congress." 

I ask that it be printed in the 
RECORD. 

The item follows: 
THE SEMI-LIBRARY OF CONGRESS 

<By Russell Mokhiber) 
Question: What do El Salvador, Guatema

la, Peru, Cuba, China, the Soviet Union, the 
Dominican Republic, Honduras, East Ger
many, Japan, Brazil, Chile, Colombia, 
Spain, Belgium, Australia and Italy have in 
common? 

Answer: Their national libraries are open 
more hours per week than the national li
brary of the United States: the Library of 
Congress. 

The reason is that the Library of Congress 
has cut its reading room hours by 30 per
cent. On March 10, the first weekday since 
1897 that the Library was scheduled to be 
closed in the evening, more than 100 people 
gathered in the beautiful and peaceful main 

reading room and refused to leave at the 
new closing hour, 5:30P.M. We stayed until 
9:30 P.M., the old closing time. For the first 
hour or so, individuals stood and expressed 
their love for the Library of Congress and 
their outrage at the early closing. 

The sit-in was organized by the "Books 
Not Bombs Campaign to Save the Library of 
Congress," a group of Library users. The 
reading room was transformed into a forum 
on President Reagan and how his policies 
have hurt the nation. Speakers made the 
point that this priorities are up-side-down 
and that it was ridiculous for the President 
to be spending billions on weapons of mass 
destruction while at the same time closing 
the Library's doors and foreclosing on farm
ers. 

William Hirzy, who was one of the protes
tors, said; "Free access to information is a 
foundation of Democracy, and the closing of 
the greatest library in the world on most 
weekday evenings and Sundays, combined 
with the cut in Library services to blind and 
handicapped persons, the curtailment of ac
quisition of needed current material and the 
cuts in cataloging, rendering much material 
inaccessible, drastically restricts the flow of 
information and serves to undermine de
mocracy." 

The protest continued on March 11 and 
March 13, and on March 13, an organizer, 
Mary Maloney, received a telephone call 
from William J. Welsh, deputy librarian, 
who told her that if the protest continued 
that evening, the police would make arrests. 
"Why was the Library changing its policy?" 
she asked Mr. Welsh, who replied that the 
protest was "no longer serving a useful pur
pose" and had become "too political." 

That evening, 14 people, including a 77-
year-old woman, were arrested, many for 
the first time in their lives, because they re
fused to leave. Since then, four more people 
have been arrested, raising the total to 18. 
By now, many of the organizers have re
ceived stay-away orders prohibiting them 
from using any Library facilities through 
Oct. 1. 

Rather than ordering arrests and issuing 
stay-away orders, the Librarian of Congress, 
Daniel J. Boorstin, should be joining with us 
in the main reading room to protest. It is 
not enough for him to give passionate testi
mony before Congressional committees, al
though it was just such testimony that in
formed and inspired many of the demon
strators. 

On Feb. 20, Dr. Boorstin testified before 
members of Congress that "the situation of 
your, of our Library is serious, it is even 
dangerous, and could become tragic for our 
nation, the Congress and the whole world of 
learning." He said that the planned cutback 
in hours would make the Library's services 
and resources "inaccessible to any person 
who must hold down a regular job." He said 
that if current budgetary cuts were pursued, 
the Library would "quickly deteriorate." He 
said: "It can be disintegrated in a decade 
and destroyed in two decades." He argues 
that the Library would be transformed from 
"a monument to our Founders' faith in 
knowledge, a byproduct of our nation's faith 
in freedom of inquiry," into a "symbol of a 
nation's lack of faith in itself, a symptom of 
a nation in terror and decline." 

Dr. Boorstin said: "Historians will not fail 
to note that a people who could spend $300 
billion on their defense would not spend $18 
million on their knowledge-and could not 
even keep their libraries open in the eve
nings." And he called the budget cuts "anti
democratic and anti-knowledge." 

Our message exactly .e 

NAUM AND INNA MElMAN: 
PERSISTENT AND DEDICATED 

e Mr. SIMON. Mr. President, Naum 
and Irma Meiman have endured har
assment from Soviet officials because 
of their desire to emigrate to Israel. 
The Meimans' dogged determination 
to emigrate has resulted in worldwide 
support for their plight. 

I have received letters from Paris, 
France, from Indiana, and from Tili
nois expressing deep concern for the 
Meimans and for Irma's health. Irma 
has had four cancer operations and 
the prognosis is not good while under 
Soviet medical care. Western medical 
authorities have suggested treatment 
that could provide a cure, but without 
permission to emigrate, such treat
ment is only a dream. 

I implore Soviet officials to permit 
the Meimans to emigrate to Israel.e 

CHILD SEXUAL ABUSE AND 
PORNOGRAPHY ACT 

e Mr. CHILES. Mr. President, I am in
formed that I was inadvertently left 
off S. 2398 when it was introduced last 
Thursday, May 1, 1986. I support this 
legislation just as I supported S. 554 
which the senior Senator from
Delaware [Mr. RoTH] introduced last 
year. 

Senator RoTH is to be commended 
for the time and effort he has devoted 
to the issue of child pornography. 
Both he and Senator SAM NuNN have 
demonstrated diligence and leadership 
in bringing this problem before the 
American people. 

The Permanent Subcommittee on 
Investigations, chaired by Senator 
RoTH, conducted a year-long investiga
tion into the sexual abuse and exploi
tation of children through the crass, 
dehumanizing experiences forced on 
them by pedophiles. Last year, the 
subcommittee, in emotionally filled 
hearings, heard from a young man 
who was fighting to overcome the per
sonal scars he had suffered as a result 
of sexual exploitation. I would like to 
echo the remarks Senator RoTH made 
in his statement on May first when he 
introduced S. 2398. 

For the sake of our children, we must do 
more to restrict the availability of child por
nography to these individuals <pedophiles). 

Last year when S. 554 was intro
duced, I cosponsored the act because I 
felt it was a good first step toward 
eliminating the loopholes that exist in 
the law. Right now, the law provides 
for penalties for both the production 
and distribution of child pornography 
but does little to restrict the advertise
ment of that illegal material. 

This legislation is also important for 
it amends the Mann Act and makes 
the law applicable to males as well as 
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females. The PSI Subcommittee heard 
considerable testimony which pointed 
to the exploitation of young children 
of both sexes by pedophilies often by 
transporting them across State lines. 
Formerly, the Mann Act only applied 
if money changed hands and was de
signed to prohibit interstate prostitu
tion. Under S. 2398, pedophiles who 
exchange young victims for their 
pleasure will also be covered by the 
Act. 

Again, Mr. President, I am happy to 
join other Senators in supporting this 
bill and I am hopeful that the Senate 
will move quickly to enact this bill.e 

A NEED TO DO MORE 
• Mr. ABDNOR. Mr. President, I am 
pleased that the Office of Technology 
Assessment has completed its long
awaited study of Federal Indian 
health care programs. 

As one who urged that such a report 
be compiled, I salute the work of the 
advisory panel headed by Dr. Rashi 
Fein of Harvard Medical School. I am 
also proud that Dr. Clark Marquart of 
Rosebud, SD, was a member of the 
Indian Health Care Advisory Panel 
which assisted in preparing this 
report. Dr. Marquart has long been 
active in Indian health programs and 
efforts to improve them both on a 
State and national level. 

Mr. President, the good news is that 
the health of native Americans has 
improved dramatically since the 
Indian Health Service was founded in 
1955. The bad news is that the mortal
ity rate for Native Americans is still 
nearly 1.5 times that of the general 
American population. 

This study will serve as the founda
tion of a long-needed review of Indian 
health care. The OTA study found 
that there exists confusion and lack of 
direction in Federal Indian health pro
grams. In addition, the Federal role 
has never been determined beyond the 
year-to-year direction of Congress and 
the current Presidential administra
tion. 

As a member of the Senate Select 
Committee on Indian Affairs, I take 
great pride in the efforts of our com
mittee to assist the Indian Health 
Service in strengthening current 
Indian health programs in Indian 
country. Since the founding of the 
Indian Health Service, there has come 
a greater awareness of the role that 
education and preventative medicine 
play in improving the health status of 
Native Americans. Pneumonia and in
fluenza deaths have decreased by 50 
percent. However, the incidence of dia
betes and infant mortality continue to 
be higher than the general population. 

Mr. President, I salute the efforts of 
the Indian Health Care Advisory 
Panel and the staff of OTA for this 
important report. I shall continue to 
do all I can to see that its recommen-

dations and criticisms are acted 
upon.e 

HOLOCAUST REMEMBRANCE 
DAY 

e Mr. LAUTENBERG. Mr. President, 
today, communities all over the world 
will gather to commemorate the atroc
ities of the Holocaust. Millions of 
people will pause to reflect on the cold 
years from 1933-45 in which the world 
witnessed one of the darkest chapters 
in human history. 

We in the Capitol gathered to light 
candles in memory of the 6 million vic
tims of the Holocaust. Israel will ob
serve 1 minute of silence in their 
memory. During these moments, buses 
will sit silently on the streets, teachers 
will interrupt lessons, and children 
will quietly cease activity. For 1 
minute, the entire country will sit in 
suspended animation pondering the 
horrors of the Holocaust. The gas 
chambers. The starving children. The 
torture. The disease. The smell of 
death. The silence. 

It is fitting that today has been des
ignated by the Israeli Government as 
Holocaust Remembrance Day, or Yom 
Hashoah, for it falls between the date 
of the uprising of the Warsaw Ghetto 
against the Nazis and before Israel's 
War of Independence. It also falls 
during a traditional mourning period 
for the Jewish people. 

Today not only Israel and the 
United States but people the world 
over mourn the senseless deaths of 6 
million Jews together. We should also 
take a moment to praise the resolve of 
those who climbed back from the edge 
of annihilation to create a future in 
the Jewish State of Israel. 

Mr. President, the tragedy of the 
Holocaust is a testimony to man's in
humanity to man. That Adolf Hitler 
and his Nazi forces set out to system
atically exterminate a once vibrant 
and thriving community of Jews in 
Eastern Europe-simply because they 
were born Jews-is unfathomable. But 
that the world stood by in silence and 
witnessed these heinous crimes is 
almost beyond belief. 

No one protested when S.S. General 
Heidrich and some of the most educat
ed people in Germany sat down to de
termine the "Final Solution" to the 
Jewish question. 

No one took seriously the words of 
German boys and girls marching 
through the streets singing "When 
Jewish blood spurts from the knife, 
then all goes twice as well". Or the 
night of broken glass, when Jewish 
shops and businesses throughout Ger
many were ordered smashed and 
burned by the Nazis. 

The world was silent in 1938 when 
the Gestapo first ordered and hauled 
thousands of Jews to concentration 
camps. And, too few listened to the 
cries of 6 million Jews or protested as 

they were carted off to their deaths in 
Nazi gas chambers. Because the voices 
of outrage were not heard, the Nazis 
came to power and began their cam
paign to exterminate the Jews of East
ern Europe. 

But the Jews of the Warsaw ghetto 
refused to keep silent. Under the lead
ership of Mordechai Anielewicz, Jews 
in the Warsaw ghetto organized resist
ance forces to fight Nazi liquidation. 
By smuggling in arms through the 
Polish underground, Anielewicz and 
his forces succeeded in holding off the 
German forces for 1 month. In the 
end, only a few crept their way to free
dom through the pipes of the Warsaw 
sewer system. Although most of the 
resistance forces were killed by Ger
mans, it was not without protest, 
struggle, and anger. 

The world should have taken a page 
from Anielewicz and his resistance 
forces. It should have organized and 
interceded in that era of desperation 
on behalf of the Jews. But the world 
sat in silence as 6 million were con
sumed by Nazi flames. 

It is our job to assure that this si
lence is broken, again and again. That 
the world is never allowed to forget 
what happened during the Holocaust. 
We know that those who forget the 
lessons of history are condemned to 
repeat its mistakes. We have the re
sponsibility to ensure that these hor
rors will never again be repeated. For 
the sake of the future, we must not 
forget the past. 

TAX TREATMENT OF PERSONAL 
USE OF EMPLOYER-PROVIDED 
VEHICLES 

• Mr. D'AMATO. Mr. President, I rise 
today to cosponsor legislation intro
duced by my distinguished colleague 
from Arkansas which will impose a 
reasonable moratorium on the en
forcement of Internal Revenue Service 
regulations relating to the tax treat
ment of the personal use of employer
provided vehicles. I speak of S. 2090, 
now pending in the Senate Committee 
on Finance. 

Mr. President, our history on this 
issue is a tortured one. In 1984, Con
gress passed the Deficit Reduction 
Act, which included a requirement for 
"contemporaneous recordkeeping" to 
document all Federal tax deductions 
relating to the personal use of such ve
hicles. The IRS interpreted these reg
ulations in such an onerous fashion 
that the resulting public outcry led to 
a 1985 repeal and restatement of the 
legislation. However, the IRS legisla
tion that followed this restatement of 
congressional intent failed to make all 
the changes contemplated by Con
gress. Small businesses still are under 
the gun; they have to exercise caution 
to the point where they can see no 
practical difference between current 
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regulations and the repealed legisla
tion. The questions asked on the 1985 
tax forms leave many such taxpayers 
worried that any affirmative answer is 
the shortest way possible to a tax 
audit. 

Frankly, it is time to revisit the 
issue. It is time to implement a more 
reasoned approach. We should use this 
moratorium period to review these 
regulations and to see if we can com
bine sound tax treatment for the per
sonal use of employer-provided vehi-

, cles with a reasonable recordkeeping 
requirement on our constitutents. S. 
2090 will give us the time for this 
review by delaying any enforcement of 
the regulations until at least July 1, 
1987. It will also prevent the Secretary 
of the Treasury from issuing any regu
lations relating to the substantiation 
requirements for these deductions 
during the moratorium period. 

Mr. President, I am pleased to co
sponsor this excellent legislation, and 
I urge its speedy passage.e 

TECHNOLOGY LITERACY 
• Mr. HART. Mr. President, I wish to 
address an issue which is of enormous 
importance in maintaining our coun
try's competitive edge in an increasing
ly complex world: The education of 
our youth in technology. 

During the past few years, Congress 
has recognized the importance of 
training our future generations in 
mathematics and science. We have 
translated this concern into legislation 
that promotes these disciplines in our 
schools. We have not, however, made 
the same kind of effort with technolo
gy education. 

My distinguished colleague for West 
Virginia recently addressed this prob
lem by introducing the Technology 
Literacy Act in the Senate. Once 
again, Mr. RocKEFELLER has demon
strated his commitment to progressive 
ideas and a strong belief in opportuni
ty and excellence. I commend my col
league for his able and farsighted lead
ership. 

Mr. President, I believe that the 
Technology Literacy Act will catalyze 
the national debate on technology 
education, and I am pleased to cospon
sor it. 

Mr. RocKEFELLER and I share the 
belief that teaching students about 
technology, its impact on our culture, 
its place in our history and its promise 
for the future is critical to their educa
tion and our Nation's prosperity. We 
must instill in our younger genera
tions the same spirit of innovation and 
creativity that made this country the 
leader of today's technological revolu
tion. 

Mr. President, I would like to in
clude for the RECORD testimony by Mr. 
ROCKEFELLER before the House Sub
committee on Elementary, Secondary 
and Vocational Education. I am cer-

tain that Senators, like our colleagues 
in the House, will find his comments 
thoughtful and enlightening. 

The testimony follows: 
TESTIMONY BY SENATOR JOHN D. ROCKEFEL

LER IV, THE TECHNOLOGY EDUCATION ACT 
Mr. Chairman and Members of the Com

mittee, it is a great pleasure to be here 
today to testify on behalf of H.R. 3102, the 
"Technology Education Act". As chief spon
sor of the companion bill, S. 1823, the 
"Technology Literacy Act", I am grateful 
for the opportunity to appear before you 
and present my views on this important 
issue. 

Over the years, this distinguished Com
mittee has shown time and again its com
mitment to improving and maintaining ex
cellence in our country's educational 
system. This Committee can take pride in 
its many accomplishments and its foresight 
in identifying new educational challenges. 
During the last few years, for example, 
mathematics and science have become a key 
priority in the education of our children. 
Thanks to legislation which emphasized the 
need to strengthen our scientific base, we 
have developed new curricula, trained quali
fied teachers and increased the exposure of 
our children to mathematics and science at 
an early age. 

Today, you have once again proven your 
concern and foresight by holding this hear
ing in recognition of the importance of 
training our youth in technology. As the 
Carnegie Foundation noted in a recent 
report, we are running the risk of jeopardiz
ing this country's economic security by rais
ing a "technologically illiterate" generation. 

In my view, we are facing an unprecedent
ed challenge to our economic prosperity. We 
have to build our future prosperity in an in
creasingly technological world where many 
talented nations compete effectively. There
fore, it is imperative that our country, 
which led the world into the age of technol
ogy, maintain its edge and provide its chil
dren with the skills they need to compete 
and prosper. 

Experience has shown us that, although 
technology goes hand in hand with scientif
ic and mathematical knowledge, it may de
velop from a practical need and an imagina
tive mind. It is this talent for innovation 
and the ability to find technological solu
tions that we need to instill in our students 
if we are to compete in the world market 
and enhance our own future. I believe that 
teaching students about technology, its 
impact on our culture, its place in our histo
ry and its promise for the future will go a 
long way in achieving this goal. 

This is the purpose of the "Technology 
Education Act". This bill promotes the 
teaching of technology as part of the sec
ondary curriculum, making students knowl
edgeable and comfortable with technology 
at an early age. Furthermore, the "Technol
ogy Education Act" provides for teacher 
training, development of new courses and 
emphasizes hands-on experience of techno
logical principles. 

In order to implement these ideas, this 
Act establishes a program of grants for the 
development of model demonstration 
projects in technology education in second
ary schools. 

For those of us who represent traditional
ly underserved areas, this bill provides a 
thoughtful solution by requiring an equita
ble geographic distribution of the demon
stration projects. Just as importantly, it in
sures the commitment and interest of the 

local educational agencies by placing limita
tions on the amount of Federal assistance, 
thus requiring that the cost of the projects 
be supplemented using other non-Federal 
contributions. 

One of the most appealing aspects of the 
"Technology Education Act" is that it pro
motes the national dissemination of all the 
research, coursework, development, training 
materials and practical knowledge acquired 
in the demonstration projects. New technol
ogy education programs will directly benefit 
from this information and the original in
vestment will pay off very quickly. 

Mr. Chairman, in these times of economic 
austerity and budget deficits, it would be ir
responsible on my part not to acknowledge 
that H.R. 3102 and S. 1823 call for appro
priations of $3 million in fiscal year 1987. 
Although this amount is minute compared 
to what we spend on other, perhaps less 
worthy programs, it is crucial that we care
fully monitor where we spend money and 
why. 

Every Member of Congress will have to 
make tough decisions establishing their 
spending priorities. Education-at the feder
al level, to supplement and enrich the ef
forts of the states-is fundamentally impor
tant. A world-class education system is cen
tral to our nation's economic destiny, and 
right now, our education system-once the 
envy of the world-has fallen behind 
Japan's and several Europeon nations at the 
primary and secondary level. Well-Designed 
expenditures for innovations in education 
are critical investments. If we sacrifice these 
critical investments, we will be shortchang
ing our children and endangering their eco
nomic future. 

I recently ran across an article by Ernest 
Boyer called "A Perspective on Education". 
In it Mr. Boyer says: "The issue is not com
puters. The issue, rather, is the changing of 
our society, driven by a technology revolu
tion that is an fully important as the indus
trial revolution over 100 years ago." 

I agree with this assessment. We are living 
a technological revolution which our coun
try helped to create. We cannot sit back and 
watch it go by. We must improve this coun
try's innate ability to tackle new challenges 
by giving our children the tools they need: 
the technical skills to compete in the 21st 
century. The "Technology Education Act" 
is far from the whole answer, but I hope it 
will serve as the catalyst for a national 
debate on the critical need to enhance our 
children's grasp of technology. 

Again, I am grateful for the opportunity 
to express my support for the "Technology 
Education Act" and to praise Congressman 
BoucHER for the leadership on this issue. 
Thank you very much.e 

ORDERS FOR WEDNESDAY 
RECESS UNTIL 10 A.M. 

Mr. SIMPSON. Mr. President, after 
conferring with the Democratic leader, 
I then ask unanimous consent that 
once the Senate completes its business 
today it stand in recess until the hour 
of 10 a.m. on Wednesday, May 7, 1986. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

RECOGNITION OF CERTAIN SENATORS 
Mr. SIMPSON. I further ask unani

mous consent that following the recog
nition of the two leaders under the 
standing order, there be special orders 
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in favor of the following Senators for 
not to exceed 5 minutes each: Senators 
HAWKINS, McCONNELL, CRANSTON, and 
PROXMIRE. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ROUTINE MORNING BUSINESS 

Mr. SIMPSON. Following the special 
orders just identified, I ask unanimous 
consent that there be a period for the 
transaction of routine morning busi
ness not to extend beyond the hour of 
10:30, with Senators permitted to 
speak therein for not more than 5 
minutes each. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

PROGRAM 

2295, the military reorganization bill, 
and possibly Senate Joint Resolution 
331, prohibiting the sale of avionics to 
China. Votes can be expected through
out the day on Wednesday, May 7, 
1986. 

Mr. SIMPSON. Mr. President, does 
the Democratic leader have any fur
ther business? 

Mr. BYRD. The distinguished assist
ant Republican leader is most gra
cious, as always. I do not have any
thing further. 

Mr. SIMPSON. I thank the Senator 
from West Virginia for his continuing 
courtesies to me. 

RECESS UNTIL 10 A.M. 
TOMORROW 

the Senate stand in recess until the 
hour of 10 a.m. on Wednesday, May 7, 
1986. 

The motion was agreed to; and, at 
8:16 p.m., the Senate recessed until 
Wednesday, May 7, 1986, at 10 a.m. 

CONFIRMATION 

Executive nomination confirmed by 
the Senate May 6, 1986: 

NATIONAL AERONAUTICS AND SPACE 

ADMINISTRATION 
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